UNAS 
3 9999 08996 058 5 


Deen 


=o 


OSTON TA 


x 


str ANOKAAY 


et 


OE ag ag ~ 


aa 


= 


mes ty 
pry 


rs Po 


Dicey 


7 es, Pe je 
ees 

my teal 
‘an 


ORDINANCES 


hKhULES AND OR DE is 


OF THE 


CITY OF BOSTON. 


TOGETHER WITH A 


DIGEST OF THE GENERAL AND SPECIAL STATUTES OF 
THE MASSACHUSETTS LEGISLATURE RELATING 
TO: AEE Eat OTIsy,. 


PUBLISHED BY ORDER OF THE CITY COUNCIL. 


BOSTON: 
ROCKWELL AND CHURCHILL, CITY PRINTERS, 
ho. se, ARCH STREET T, 


1876. 


Unie Odes O. S/O N. 


In Boarp or ALDERMEN, June 12, 1876. 


Ordered, That the Committee on Ordinances be authorized to procure 
a revision of the Ordinances of the City of Boston and the Acts of the 
Legislature, relating to municipal subjects; the expense attending the 
same, not exceeding the sum of two thousand dollars, to be transferred 
for that purpose from the Reserved Fund. 

Passed. Yeas, 11; Nays, none. Sent down for concurrence. June 15, 
came up concurred. Yeas, 53; Nays, none. 

Approved by the Mayor, June 16, 1876. 

A true copy. 

Attest: 
S..F. McCLEARY, 
' é City Clerk. 


C Tie OCP a BO SL Oe, 


In Boarp or ALDERMEN, December 4, 1876. 


The Joint Standing Committee on Ordinances, who were authorized by 
an order of the City Council, approved June 16, 1876, to prepare a 
revision of the ordinances of the city, beg leave to submit the accom- 
panying volume of statutes and ordinances, and they would respectfully 
recommend the passage of the ordinance contained in said volume de- 
claring these revised ordinances to be the ordinances of the city, and 
also of the order declaring the rules and orders contained in said 
volume to be the rules and orders of the Board of Aldermen. The work 
of revising the ordinances and preparing the other matter contained in 
the accompanying volume has been performed by James M. Bugbee, 
formerly Clerk of Committees, whose familiarity with the subject espe- 
cially qualified him for the task. In the preparation of the present 
work, the plan adopted in previous editions, with which the members 
of the City Government and citizens are familiar, has been substantially 
followed, and the intention has been to make no changes in the ordi- 
nances or rules and regulations, except such as were necessary to make 
them consistent with each other, and with the requirements of the 
statutes which have been passed since the revision of 1869. In order 
to save space, the head-notes to the different subjects have been 
omitted; most of the historical notes contained in the previous edition 
have been rewritten; many new ones have been introduced, and the 
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CONSTITUTIONAL PROVISIONS 


IN RELATION TO 


© Ts Pes GO Wi RINNE) Noao3 


ART II. OF AMENDMENTS. 


The general court shall have full power and authority to erect Powers of gen. 


and constitute nicipal or city governments in any corporate 2! court t 
nd constitute municipal or city governmen any I RENAE 


town or towns in this commonwealth, and to.grant to the inhabit- governments. 
ants thereof such powers, privileges and immunities not repugnant 7.2" 
Cy I oF > pug 112 Mass. 200. 


to the constitution, as the general court shall deem necessary or 114 Mass. 214. 
expedient for the regulation and government thereof, and to pre- 
scribe the manner of calling and holding public meetings of the 
inhabitants in wards or otherwise for the election of officers under 
the constitution, and the manner of returning the votes given at 
such meetings: provided, that no such government shall be erected 
or constituted in any town not containing twelve thousand inhab- 
itants; nor unless it be with the consent, and on the application, 
of a majority of the inhabitants of such town, present and voting 
thereon, pursuant to a vote at a meeting duly warned and holden 
for that purpose; and provided, also, that all by-laws, made by 
such municipal or city government, shall be subject, at aii times, 
to be annulled by the general court. [Adopted in 1821.] 


Notr. — The establishment of the town of Boston dates from the passage of 
the order of the Court of Assistants on the 17th September (7th, O.S.), 1630, 
‘*that Trimountain shall be called Boston.” ‘The first city government was 
organized on the Istof May, 1822 (St. 1821, c. 110). Roxbury was first 
recognized by the Courtof Assistants as a town on the 8th Oct., 1630. It was 
incorporated as a city on the 12th March, 1846 (1846, ¢. 95), and annexed to 
Boston (7.e., act accepted by the qualified voters of the two cities) 9th Sept., 
1867 (St. 1867, c. 859). Dorchester was named by the Court of Assistants in 
the same order in which Boston was named; and it retained its town organiza- 
tion until annexed to Boston on the 22d June, 1869 (St. 1869, ce. 349). 
Charlestown was founded 4th July, 1629; incorporated as a city in 1847 (St. 
1847, c. 29); annexed to Boston, 7th Oct., 1873 (St. 1873, c. 286). West 
Roxbury was incorporated as a town onthe 24th March, 1851 (St. 1851, e. 
250); annexed to Boston, 7th of Oct., 1873 (St. i873, c. 314). Brighton was 
incorporated as a town in 1806 (St. 1806, c. 65); annexed to Boston on the 
7th Oct., 1873 (St. 1873, c. 303). 


Corporate 
powers. 

1821, c. 110, § 1. 
1 Pick, 375. 

1 Met. 473. 


City govern- 
ment. 

1821, c. 110, § 1. 
1875, c. 243, 


Division into 
twelve wards. 
1821, c. 110, § 2. 
1850, c. 167, § 1. 
G. 8. c. 8, § 5. 
1865, c. 7. 

1875, c. 248. 
1876, c. 242. 


CITY CHARTER. 


CITY CHARTER.’ 


Section 1. The inhabitants of the city of Boston, for all the 
purposes for which towns and cities are by law incorporated in 
this commonwealth, shall continue to be one body politic, in fact 
and in name, under the style and denomination of The City of 
Boston; and, as such, shall have, exercise, and enjoy all the 
rights, immunities, powers and privileges, and shall be subject to 
all the duties and obligations now incumbent upon and appertain- 
ing to said city, as a municipal corporation. 

Sect. 2. The administration of all the fiscal, prudential, and 
municipal concerns of said city, with the conduct and govern- 
ment thereof, shall be vested in one principal officer, to be styled 
the mayor, one council of twelve persons, to be called the board 
of aldermen, and one council of forty-eight? persons, to be called 
the common council, which boards, in their joint capacity, shall be 
denominated the city council, and also in such other boards of 
officers as are hereinafter specified. 7 

[Srecr. 3. It shall be the duty of the city council, and they are 
empowered during the year 1860, and whenever thereafterwards 
they may deem it expedient, not oftener than once in ten years, 
to cause a new division of the city to be made into twelve wards, 
in such a manner as to include an equal number of voters in each 
ward, as nearly as conveniently may be, consistently with well- 


1 The first act of the legislature of Massachusetts establishing the city of 


Boston was passed February 23, 1822, and adopted by the citizens of Boston 
March 4, 1822. Itis chapter 110 of the acts of 1821. The present city char- 
ter, being arevision of the former one, was passed April 29, 1854, and adopted 
by the citizens November 138, 1854. It is chapter 448 of the acts of 1854. 
Since then the powers and duties of the city government have been altered 
or enlarged in many respects by general and special legislation; but as the 
extent of the changes cannot in some cases be clearly defined, the act of 
1854 is here given in its original form, and the amendments or modifications 
which have been made, either directly or indirectly, by subsequent legislation 
are indicated in the foot-notes. 
2 By St. 1875, c. 243, the number was increased to seventy-two, 


cr 


CITY CHARTER. 


defined limits to each ward; and, until such division be made, the 18%, ¢. 242. 
boundary lines of the wards shall remain as now established. ! ] 


Secr. 4. The annual meéting of citizens, for the election of Anna! meeting 
iss 3 : or the election 
municipal officers hereinafter mentioned, shall be held on the of city officers. 


second Monday? of December, and the citizens of said city quali- ie = a 
. . ° . Je c. * 
fied to vote in city affairs shall for the purpose of such election 4934, ¢. 39. 


then meet together within the wards in which they respectively EGE. 
reside, at such hour and place as the board of aldermen may by 

their warrant direct and appoint; and the person receiving the 

highest number of votes for any office shall be deemed and de- 

clared to be elected to such office; and, whenever two or more 

persons are to be elected to the same office, the several persons, 

to the number required to be chosen, having the highest number 

of votes, shall be declared elected. 


Secr. 5. Every person so chosen in any ward shall, within LETS to 
: ° c ° b election to be 
forty-eight hours of his election, be furnished by the clerk with 4 ¢y:nishea. 


certificate thereof, signed by the warden, clerk, and a majority of 1867, . 240. 
inspectors, which certificate shall be presumptive evidence of the 
title of such person to the office therein mentioned. 

Srecr. 6. The municipal officers to be chosen at the annual elec- Commencemen 


° . . ; f icipal 
tion shall enter upon the duties of their respective offices on the ir 


first Monday of January. : 1824, ¢. 49, § 2. 


[Secr. 7. *® The qualified voters of said city shall, at the annual Election of 


1The Gen. Sts., c. 8, § 5 (revision of 1860), provided that no new division 
of wards should be made inthe city of Boston previous to the appointment 
of senators and representatives in the year 1865. St. 1865, c. 7, provided 
that the cities of the commonwealth should in that year and in every tenth 
year thereafter make a new division of their wards. <A new division of the 
wards in Boston was accordingly made in 1865, in the manner provided in § 3 
of the charter. Under the authority of St. 1875, c. 243, the city was divided, 
in 1875, into twenty-four wards. By St. 1876, c. 242, Ward 22 was divided 
into two wards, one being numbered twenty-five; and said two wards were 
authorized to elect alternately one and two members of the common 
council. 

? By St. 1872, c. 140 (accepted by the city council 7th June, 1872), and by 
St. 1874, c. 376, § 53, the municipal election is now held on the Zuesday after 
the second Monday. 

8 By St. 1876, c. 246, §§ 7, 8, 9, 10, 11, 12, 18 and 14 of the charter were 
repealed; the mayor was authorized, with the approval of the aldermen, to 
appoint three inspectors of elections in each ward, and the qualified voters were 
authorized to clect annually a warden, clerk and three inspectors in each ward 
to act with the persons so appointed. See ‘‘ Wards and Ward Officers,” post. 
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ward officers. 
1876, c. 246. 


Ward officers to 
be sworn. 

1821, c. 110, § 3. 
1876, c. 246. 


Non-election of 
ward officers. 
1876, c. 246. 


Absence of 
ward officers. 
1821, c. 110, § 3. 
1845, c. 217, § 3. 
1876, c. 246. 


Power and duty 


of warden. 
1876, c. 246. 


Duties of ward 
clerk. 

1821, c. 110, § 3. 
1876, c. 246. 


Duties of war- 
den and inspec- 
tors. 4 
1821, c. 110, § 3. 
1876, c. 246. 
Duties of ward 
officers at all 
elections. 
1845, ¢. 217, § 3. 
1876,.c. 246. 
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CITY CHARTER. 


meeting, choose by ballot one warden and one clerk, and five in- 

spectors of elections for each ward, who shall be resident in said- 
ward, and who shall hold their offices for one year and until others 

shall be chosen and qualified in their stead. ] 

[Srecr. 8. The ward officers mentioned in the preceding section 
shall respectively make oath faithfully and impartially to discharge 
their several duties, which oath may be administered by the clerk 
of such ward to the warden, and by the latter to the clerk: and 
inspectors, or to all of said officers by any justice of the peace for 
the county of Suffolk; and a certificate thereof shall be entered in 
the record, to be kept by the clerk of the ward. ] 

[Secr. 9. In case of the non-election of any ward officer at the 
annual meeting, adjournments may be had for the purpose of 
effecting such election, in the same manner as is hereinafter 
provided with regard to the clection of members of the common 
council. | 

[Secr. 10. In case of the absence of any ward officer, at any 
ward meeting, such officer may be chosen, pro tempore, by hand 
vote, and shall have all the powers, and be subject to all the duties 
of the regular officer at such meeting. | 

[Sreor. 11. It shall be the duty of the warden to preside at all 
ward meetings, with the powers of moderators of town meetings. 
In case of his absence, the clerk, and, in case of the absence of 
the clerk, any inspector, shall preside, according to seniority, until 
a warden shall be chosen, as provided in the preceding section. | 

[Srecr. 12. It shall be the duty of the clerk to make a fair and 
true record, and to keep an exact journal of all the acts and votes 
of citizens at the ward meetings, and to deliver over such records 
and journals, together with other documents and papers held by 
him in his said capacity, to his successor in office. | 
[Srcr. 18. It shall be the duty of the warden and inspectors of 
each ward to receive, sort, and count, and of the warden to declare, 
all votes at any election within such ward. | 

[Secr. 14. It shall be the duty of all ward officers, authorized 
to preside and act at elections of city officers, to attend and per- 
form their respective duties at the times and places appointed for 
elections of any officers, whether of the United States, state, city, 
or wards, and to make and sign the regular returns of the same. ] 


aay 


CITY CHARTIR. 


Sect. 15. The qualified voters of said city shall, at the annual mrt of 
meeting, be called upon to give in their votes for one able and dis- 1821, c. 110, § 5. 
creet person, being an inhabitant of the city, to be mayor of said 
city for the term of one year. All the ballots so given in, in each 
ward, being sorted, counted, and declared, shall be recorded at 
large by the clerk in open ward meeting; and, in making such 
declaration and record, the whole number of votes or ballots given 
in shall be distinctly stated, together with the name of every person 
voted for, and the number of votes given for each person respec- See G. 8. c. 7, 
tively, such numbers to be expressed in words at length; anda 
transcript of such record, certified and authenticated by the warden, 
clerk, and a majority of the inspectors of elections for each ward, 
shall forthwith be transmitted or delivered by such ward clerk to 
the clerk of the city. It shall be the duty of the city clerk forth- 
with to enter such returns, or a plain intelligible abstract of them, 
as they are successively received, upon the journal of the proceed- 
ings of the board of aldermen, or some other book to be kept for 
that purpose.’ 

Sect. 16. The board of aldermen shall, as soon as conveniently Board of alder- 
may be, within three days of such election, meet together and Bane pa tie 
examine all the said returns, and they shall cause the person who for mayor. 

: ‘oF ), 1821, ¢. 110, § 5. 
may have been elected mayor to be ‘notified in writing of his i590 ¢ 7, § 2, 
election ; but, if it shall appear by said returns that no person has 1876, ¢. 188, § 5. 
been elected, or if the person elected shall refuse to accept the 
office, the board shall issue their warrants for a new election, and 
the same proceedings shall be had as are provided in the preced- 
ing section for the choice of a mayor, and repeated from time to 
time until a mayor shall be chosen.’ | 

Srcr. 17. Whenever, on examination by the board of aldermen Proceedings in 
of the returns of votes given for mayor at the meetings of the je aa es 
wards, holden for the purpose of electing that officer, last pre- the commence- — 
ceding the first Monday of January in each year, no person shall ai teil ik 
appear to be chosen, the board of aldermen, by whom such exami- 1839, ¢. 7, § 1. 
nation is made, shall make a record of that fact, an attested copy 
of which record it shall be the duty of the city clerk to produce 
and read, on the first Monday of January, in the presence of the 


members returned to serve as aldermen and common councilmen ; 


‘See ‘ Elections,” post, p. 246. 
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1830, c. 7, § 1. 


Proceedings in 
case no mayor 
is chosen or a 
full board of 
aldermen is not 
elected. 

1845, c. 217, § 1. 


Election of 
aldermen. 
1821, c. 110, § 6. 


CITY CHARTER. 


and the oaths prescribed by law may be administered to the mem- 
bers elect. The members of the board of aldermen shail there- 
upon proceed to elect a chairman, and the common council a 
president, in their respective chambers; and being respectively 
organized, they shall proceed to business in the manner hereinafter 
provided, in case of the absence of the mayor; and the board of 
aldermen shall forthwith issue their warrants for. meetings of the 
citizens of the respective wards, for the choice of a mayor, at 
such time and place as they shall judge most convenient; and the 
same proceedings shall be had in all respects as are hereinbefore 
directed, and shall be repeated from time to time, until a mayor 
shall be duly chosen. 

Secr. 18. Whenever it shall appear, by the regular returns of 
the elections of city officers, that a mayor has not been chosen, 
or that a full board of aldermen has not been elected, such of the 
board of aldermen, whether they constitute a quorum or not, as 
may have been chosen, shall issue their warrant, in the usual form 
for the election of a mayor, or such members of the board of 
aldermen as may be necessary; and the same proceedings shall 
be had and repeated, until the election of a mayor and aldermen 
shall be completed, and all vacancies shall be filled in the said 
board; and, in case neither a mayor nor any alderman shall be 
elected at the usual time for electing the same, and after the 
powers of the former mayor and aldermen shall have ceased, it 
shall be the duty of the president of the common council to issue 
his warrant, in the same manner as the board of aldermen would 
have done, if elected, and the same proceedings shall be had and 
repeated, until a mayor or,one or more aldermen shall be elected. 

Sect. 19. The qualified voters of said city shall, at the annual 
mecting, be called upon to give in their votes for twelve persons, 
being inhabitants of said city, to constitute the board of aldermen 
for the ensuing year, and all the votes so given, being sorted, 
counted, and declared by the warden and inspectors, shall be 
recorded at large by the clerk in open ward meeting ; and in mak- 
ing such declaration and record, the whole number of* votes or 
ballots given in shall be particularly stated, together with the name 
of every person voted for, and the number of votes given for each 
person; and a transcript of such record, certified by the warden 


CITY CHARTER. 8) 


and clerk and a majority of the inspectors of each ward, shall oer 8. 7, 
forthwith be transmitted to the city clerk, whereupon the same : 
proceedings shall be had to ascertain and determine the persons 

chosen as aldermen, as are hereinbefore directed in regard to the 

choice of mayor, and for a new election in case of the whole num- 

ber required not being chosen at the first election. And each 

alderman so chosen shall be duly notified in writing of his election, 

by the mayor or aldermen for the time being. 


[Srecr. 20. *The qualified voters of each ward shall, at the Election of com. 
° : : : mon council- 
annual election, be called upon to give in their votes for four able A sea 


and discreet men, being inhabitants of the ward, to be members of 1821, ¢. 110, §¥. 
; : Rie aoe ee 1875, c. 243, 
the common council for the ensuing year; and all the ballots s0 j¢76" ¢ o49 


given in, in each ward, being sorted, counted, and declared, a 
public declaration of the result shall be made by the warden in 
open ward mecting; and a record of such proceedings shall be: 


1 By St. 1875, c. 243 (amended by St. 1876, ec. 225, § 8), Section 20 of the 
charter was repealed and it was provided (§ 2) that, ‘‘ At the municipal 
election in the year eighteen hundred and seventy-five, and every year there- 
after, the qualified voters of each ward shall bring in their votes for three able 
and discreet men, qualified voters and inhabitants in said ward, to be members 
of the common council for the ensuing year; and all the ballots so given in 
each ward, being sorted, counted and declared, a public declaration of the re- 
sult shall be made by the warden in open ward meeting; and a record of such 
proceedings shall be kept by the clerk in his journal, stating the number of 
ballots given for each person, written in words at length.” 

By St. 1876, c. 242, the city council was directed to divide ward 22 into two 
wards (one to be numbered ‘‘ 25”) and the election of members of the common 
council from the wards so constituted was defined as follows : — 

‘“*Secr. 8. At the municipal election next succeeding such division, the 
qualified voters of said new ward twenty-two shall carry in their votes for two 
able and discreet men, qualified voters and inhabitants in said ward, to be : 
members of the common council for the ensuing year, and at said election the 
qualified voters of said new ward twenty-five shall carry in their votes for one 
able and discreet man, a qualified voter and inhabitant in said ward, to be a 
member of the council for the ensuing year. At the municipal election next 
succeeding, said new ward twenty-two shall be entitled to elect one, and said 
new ward twenty-five two members in the manner aforesaid and qualified as 
aforesaid, and said wards shall thereafter alternately elect one and two mem- 
bers of the common council as hereinbefore set forth. Elections shall be 
conducted and records thereof kept in the manner provided in section two of 
chapter two hundred and forty three of the acts of the year eighteen hundred 
and seventy-five.” See ‘‘ Wards and Ward Officers,” post, p. 864. 
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kept by the clerk in his journal, stating particularly the whole 
number of ballots given in, the number necessary to make a choice, 
the number actually given for each person, the whole to be written 
in words at length. | | 

Sect. 21. In case [!four] persons are not chosen at the first 
balloting in any ward, the meeting of such ward shall be adjourned 


_ by the presiding officer, for the purpose of filling such vacancies, 


to a period not less than twenty-four nor more than seventy-two 
hours distant from the hour when the polls were opened at the first 
balloting, the time of adjournment within such limits to be deter- 
mined by the warden, with the consent of a majority of the in- 
spectors who may be present when such adjournment is had; and 
such notice shall be given of the time of such adjournment, and 
the time the polls will be kept open, as the warden may direct ; 
and at such adjourned meeting a balloting shall be opened for a 
number of common councilmen sufficient to complete the number 
of [four], which shall be conducted, and its results be declared and 
recorded, in the same manner as before prescribed for the first 
balloting. 

Sect. 22. In case there shall still be vacancies in the number 
of common councilmen in any ward, adjournments of the meet- 
ings of the citizens thereof, for the purpose of filling the same, 
shall continue to be had in the same manner, to periods not less 
than twenty-four nor more than seventy-two hours distant from 
each other, at all of which the balloting shall be conducted, and 
the result be declared and recorded in the same manner as before 
prescribed, until the number of four shall be duly chosen. And 
at all such adjournments the polls shall be kept open the same 
number of hours as are required by the original warrant. 

Sect. 23. If, at the close of the last legally adjourned mecting 
of any ward as aforesaid, preceding the first Monday in January, 
there shall still be vacancies in the number of common councilmen 
for any ward, no further adjournment shall be had; but a record 
of the fact, and of the number of such vacancies, shall be made 


1§t. 1875, c. 248, provided for the election of three members of the common 
council from each ward. St. 1876, c. 242, provided for the division of Ward 
22 into two wards, and for the election alternately of one and two members of 
the council from each of said wards. See note on preceding page. 
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by the clerk of the ward in his journal, signed therein by the 18%, e. 243. 
warden, clerk, and.a majority of the inspectors, an attested copy 

of which record shall forthwith be delivered by the clerk of the 

ward to the city clerk, who shall lay the same before the common 

council at their first meeting in January. 

Srecr. 24. The board of aldermen, the common council, and the Board of alder- 
school committee, shall have authority to decide upon all questions pamgrie 
relative to the qualifications, elections, and returns of their one eae 
respective members, 1875, c. 241. 

Secr. 25. Whenever it shall appear to the board of aldermen Vacanies in city 
that there is a vacancy, by removal from the city, or by death, ey Aree 
resignation, or otherwise, in the board of aldermen, the common 4.8. «. 38, § 17, 
council, [tae school committee’], or in any of the city and ward 
offices, it shall be the duty of said board to issue their warrant in 
due form to fill all such vacancies in each and all of said boards 
and offices, at such time and place as they may deem advisable ; 
and the same proceedings shall be had, and adjournments, if nec- 
essary, within the same limits as are herein prescribed for the 
annual meeting for the election of common councilmen. But, in 
case of vacancies in the common council [and school committee'] 
such warrant shall not be issued until the board of aldermen 
receive official information thereof. 

Secr. 26. All city and ward officers shall be held to discharge Removal of city 
the duties of the offices to which they have been respectively radestiar 
elected, notwithstanding their removal after their election out of wards. 
their respective wards into any other wards of the city. But they ‘sre bayonet Di 
shall not be so held after they have taken up their permanent resi- 
dence out of the city. 

Secr. 27. The mayor, aldermen, and common councilmen, On Organization of 
the first Monday in January, or before entering on the duties of “ty Peat a 
their offices, shall respectively be sworn, by taking the oath of 1824, ¢. 49, § 2. 
allegiance and oath of office prescribed in the constitution of this 
commonwealth, and an oath to support the constitution of the 
United States. And such oaths may be administered to the mayor 
elect, by any one of the justices of the supreme judicial court, or 
any judge of any court of record, commissioned to hold any such 


' By Gen. St., c. 88, § 17, vacancies in the school committee are filled by 
the school committee and board of aldermen in convention. 
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court within the said city, or by any justice of the peace for. the 
county of Suffolk. And such oaths shall be administered to the 
aldermen and members of the common council by the mayor, being 
himself first sworn as aforesaid, or by either of the persons author- 
ized to administer said oath to the mayor; and a certificate of 
such oaths having been taken shall be entered in the journal of the 
mayor and aldermen and of the common council respectively, by 
their respective clerks. 

Sect. 28. Incase of the unavoidable absence, on account of 
sickness or otherwise, of the mayor elect, on the first Monday in 
January, the city government shall organize itself in the mode 
hereinbefore provided in cases wherein no person shall have been 
elected mayor at the mecting last preceding the first Monday in 
January, and may proceed to business in the same manner as if the 
mayor were present. 

Sect. 29. After the organization of the city government, and 
the qualification of a mayor, and when a quorum of the board of 
aldermen shall be present, said board, the mayor presiding, shall 
proceed to choose a permanent chairman,’ who shall preside at all 
meetings of the board and at conventions of the two branches, in 
the absence of the mayor; and, in case of any vacancy in the 
office of mayor for any cause, he shall exercise all the powers and 
perform all the duties of the office as long as such vacancy shall 
continue. But he shall continue to have a vote in the board, and 
shall not have the veto power. 

Sect. 30. The mayor, aldermen, and common council in con- 
vention, in the month of January, shall choose a clerk for the term 
of one year, and until another person is duly chosen and qualified 
in his stead, who shall be sworn to the faithful discharge of the 
duties of his office, and shall be removable at the pleasure of the 
board of aldermen, the mayor thereto consenting. He shall be 
denominated the city clerk, and it shall be his duty to keep a jour- 
nal of the acts and proceedings of the board of aldermen, to sign 
all warrants issued by them, and to do such other acts in his said 
capacity as may lawfully and reasonably be required of him; and 


1Ttis the opinion of the city solicitor that St. 1876, c. 193, § 2, does not 
require that the title of president should be given to the presiding officer of 
the board of aldermen of Boston. 
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to deliver over all journals, books, papers, and documents intrusted 189, c. 32. 
to him as such clerk to his successor in office, immediately upon 

such successor being chosen and qualified as aforesaid, or when- 

ever he may be thereunto required by the aldermen. The city 

clerk thus chosen and qualified shall continue to have all the 
powers and perform all the duties now by law belonging to him. 

Sect. 31. In case of a vacancy in the office of city clerk, from Vacancy in 
any cause, the same shall be filled in the manner provided in the (3% “% 
preceding section. 

Sect. 32. In case of the temporary absence of the city clerk, Absence of city 
the mayor, by and with the advice and consent of the board of SORE. 30. 
aldermen, may appoint a city clerk pro tempore." } 

Sect. 33. The administration of police, together with the Powers and 

* ; duties of board 
executive powers of the said corporation generally, and all the o¢ aigermen. 
powers formerly vested in the selectmen of the town of Boston, 180% ¢. 78. 

2 : ; 1821, c. 110, § 13 
either by the general laws of this commonwealth, by particular yg59. ¢. 966, 
laws relative to the powers and duties of said selectmen, or by the 
usages, votes, or by-laws of said town, and all the powers sub- 
sequently vested in the mayor and aldermen of said city as county 
commissioners’ or otherwise, shall be, and hereby are, vested in the G.8. .17, § 33. 
board of aldermen, as hereby constituted, as fully and amply as if G-8°° pis 
the same were herein specially enumerated. A majority of the 1870, c. 337. 
members of the board shall constitute a quorum for the transaction 
of business. Their meetings shall be public, and the mayor, if 
present, shall preside, but without a vote. 

Secr. 34. The persons so chosen and qualified as members of Common coun- 
the common council of the said city shall sit and act together as a sab hn bik 
separate body, distinct from that of the board of aldermen, except 1821, ¢. 110, § 11. 
in those cases in which the two bodies are to meet in convention ; 
and the said council shall have power from time to time to choose 
one of their own members to preside over their deliberations President. 
and to preserve order therein, and also to choose a clerk, who shall Clerk. 
be under oath faithfully to discharge the duties of his office, who 


shall hold such office during the pleasure of said council, and whose 


'For authority to appoint an assistant city clerk, see St. 1869, c. 82. See 
also city clerk, post, p. 199. 

* By St. 1870, c. 337, the powers formerly exercised by the board of aldermen 
relative to laying out, widening and discuntinuing streets and the abatement 
of taxes were vested in a board of three commissioners to be elected by the 
citizens. 
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duty it shall be to attend said council, when the same is in session, 
to keep a journal of its acts, votes, and proceedings, and to perform 
such other services, in said capacity, as said council may require. 
All sittings of the common council shall be public; and a majority 
of all the members of the common council shall constitute a quorum | 
for the transaction of business. 

Sect. 35. All other powers heretofore by law vested in the 
town of Boston, or in the inhabitants thereof as a municipal cor- 
poration, or in the city council of the city of Boston, shall be and 
hereby are continued to be vested in the mayor, aldermen, and 
common council of the said city, to be exercised by concurrent 
vote, each board as hereby constituted having a negative upon the 
proceedings of the other, and: the mayor having a veto power as 
hereinafter provided. More especially, they shall have power to 
make all such needful and salutary by-laws or ordinances, not in- 
consistent with the laws of this commonwealth, as towns by the 
laws of this commonwealth have power to make and establish, and 
to annex penalties not exceeding fifty dollars for the breach 
thereof; which by-laws and ordinances shall take effect and be in 
force from and after the time therein respectively limited,’ without 
the sanction or confirmation of any court or other authority what- 
soever. 

Sect. 36. The city council shall also have power. from time to 
time to lay and assess taxes for all purposes for which towns are 
by law required or authorized to assess and grant money, and also 
for all purposes for which county taxes may be levied and assessed, 
so long as other towns in the county shall not be liable to taxation 
for county purposes. But, in the assessment and apportionment 
of all such taxes upon the polls and estates of all persons liable 
to contribute thereto, the same rules and regulations shall be ob- 
served as are now established by the laws of this commonwealth, 
or may be hereafter enacted, relative to the assessment and appor- 
tionment of town taxes. 

Sect. 87. The said city council shall also have power to pro- 
vide for the assessment and collection of such taxes ; and to make 


1Tf no time is named, and there is nothing to show that it was not in- 
tended to take effect immediately, the ordinance takes effect from its passage. 
109 Mass. 355. 
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appropriations of all public moneys, and provide for the disburse- 1821, ¢. 110, § 15. 
ment thereof, and take suitable measures to insure a just and 
prompt account therecf; and for these purposes may either elect 
such assessors and assistant assessors as may be needful, or pro- 
vide for the appointment or election of the same or any of them 
by the mayor and aldermen, or by the citizens, as in their judg- 
ment may be most conducive to the public good ;' and may also 
require of all persons entrusted with the collection, custody or Bond, ete., may 
disbursement of public moneys, such bonds, with such conditions °° '®¢u"** 
and such sureties, as the case may in their judgment require. 

Srcr. 88. The city council may provide for the appointment mee vier i 
or election of all necessary officers for the good government of said the appointment 
city, not otherwise provided for, and may prescribe their duties Pl ene 
and fix their compensation; and may choose a register of deeds Register of 
whenever the city shall be one county. bai 

Secr. 89. The city council shall have the care and superiniend- nae ar 
ence of the public buildings, and the care, custody, and manage- property. 
ment of all property of the city, with power to lease or sell the i 
same, except the common and Fancuil hall. And the said city Bibi ati 
council shall have power to purchase property, real or personal, 
in the name and for the use of the city, whenever its interest or 
convenience may in their judgment require it. 

Secr. 40. All the power and authority now by law vested in the Tabane te 
city council, or in the board of mayor and aldermen, relative to the 480, ¢. 211, § 1. 
public health and the quarantine of vessels, shall continue to be 1? Pick. 154. 
vested in the city council, to be carried into execution by the 
appointment of one or more health commissioners ; or in such other 
manner as the health, cleanliness, comfort, and order of the city 
may, in their judgment, require, subject to such alterations as the 
legislature may from time to time adopt. The powers and duties 
above named may be exercised and carried into effect by the city 
council in any manner which they may prescribe, or through the 
agency of any persons to whom they may delegate the same, not- 

- withstanding a personal exercise of the ‘same, collectively or 
individually, is prescribed by previous legislation; and the eity 
council may constitute either branch, or any committee of their 


Assessors to be 
chosen. 


4 Assessors elected by concurrent vote of the city council. See ‘‘ Taxes,” 
post, p. 856. 
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1840, c. 211,§1. number, whether joint or separate, the board of health, for all or 
for particular purposes." 


aces of Srcr. 41. The board of aldermen shall be surveyors of highways 
fee casi. for said city. 
City treasurer.  [Srecr. 42.2 The city council shall, in the month of May, meet 


me ° ; : : 
Rai ca together in convention, and elect a suitable person to be the 


treasurer of said city, who shall also be county treasurer ; and who 
G. 8. ¢. 17, § 44. shall hold his office until his successor is chosen and qualified in 
his stead. ] 
Members of city Srcr. 43. No person shall be eligible to any office, the salary of 


council ineligi- : ‘ 4 ; ° 
ble to other which is payable out of the city treasury, who, at the time of his 


resi De ve appointment, shall be a member of either the board of aldermen or 
c. 110, 5 ° 
1851, ¢. 70. the common council; and neither the mayor nor any alderman or 


member of the common council shall, at the same time, hold any 
office of emolument under the city government. 
Representatives [Sror. 44. In the month of October in each year, the city 


to general court. A j ° 
1821, c.110, § 22, government shall meet in convention and determine the number of 


pie bs nig a representatives which it may be expedient for the corporation to 
rt. amdt. “ ° ele ° ° 
ore send to the general court in the ensuing year, within its constitu- 


tional limits, and to publish such determination, which shall be 
conclusive ; and the number thus determined shall be specified in 
the warrant calling a meeting for the election of representatives.3] — 
Sd iavoe Secr. 45. The mayor of the city, chosen and qualified as here- 
1821, c.110, §12, inbefore provided, shall be taken and deemed to be the chief 
108 Mass. 208. executive officer of said corporation ; and he shall be compensated 
12 Mass. 92 for his services by a salary, to be fixed by the board of aldermen 
and common council in convention assembled, payable at stated 
periods, which salary shall not exceed the sum of five thousand 
dollars * annually, and he shall receive no other compensation or 
emolument whatever; and no regulations enlarging or diminishing 


1A board of health has been established by ordinance, consisting of three 
persons appointed by the mayor with the approval of the city council. See 
‘* Health,” post, p. 405. . 

* By St. 1875, c. 176, the city treasurer is to be elected by concurrent vote, 
and provision is made for the election of a collector of taxes. 

’The twenty-first article of amendment to the constitution of the State, 
ratified in May, 1857, changed the system of representation. See ‘‘ Elections,” 
post, p. 253. 

4 Salary fixed at $5,000 by convention held Nov. 21st, 1864. 
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such compensation shall be made, to take effect until the expira- 1821,c. 110, § 12 
tion of the year for which the mayor then in office shall have been 

elected, and said salary, when fixed, shall continue until changed 

by the city council as aforesaid. 

Srcr. 46. It shall be the duty of the mayor. to be vigilant and pa tenis one 

active at all times in causing the laws for the government of said 1891, ¢. 110, § 12. 
city to be duly executed and put in force, to inspect the conduct of Rs, 
all subordinate officers in the government thereof, and, as far as 
may be in his power, to cause all negligence, carelessness, and 
positive violation of duty, to be duly prosecuted and punished. 
He shall have power, whenever in his judgment the good of said 
city may require it, to summon meetings of the board of aldermen 
and common council, or either of them, although the meetings of 
said boards may stand adjourned to a more distant day, and shall 
cause suitable notice in writing of such meetings to be given to 
the respective members of said boards. And he shall from time 
to time communicate to both branches of the city council all such 
information, and recommend all such measures, as may tend to 
the improvement of the finances, the police, health, security, 
cleanliness, comfort, and ornament of the said city. 

Sect. 47. Every ordinance, order, resolution, or vote to which Veto power of 
the concurrence of the board of aldermen and of the common eee 47, 
council may be necessary (except on a question of convention of 
the two branches), and every order of either branch, involving | 
the expenditure of money, shall be presented to the mayor ; if he 
approve thereof, he shall signify his approbation by signing the 
same; but, if not, he shall return the same, with his objections, 
to the branch in which it originated, who shall enter the objections 
of the mayor at large on their records, and proceed to reconsider 
said ordinance, order, resolution, or vote; and if, after such 
reconsideration, two-thirds’ of the board of aldermen or common 
council, notwithstanding such objections, agree to pass the same, 
it shall, together with the objections, be sent to the other branch 
of the city council (if it originally required concurrent action), 
where it shall also be reconsidered, and if approved by two-thirds’ 


‘It is the opinion of the city solicitor that St. 1876, c. 193, § 1, 80 far 
modifies § 47 of the charter as to require the affirmative action of two-thirds of 
the members in each branch present and voting to override the mayor’s veto. 
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of the members present, it shall be in force; but in all cases the 
vote shall be determined by yeas and nays ; and if such ordinance, 
order, resolution or vote, shall not be returned by the mayor 
within ten days after it shall have been presented, the same shall 
be in force. But the veto power of the mayor shall not extend to 
the election of officers required by any law or ordinance to be 
chosen by the city council in convention or by concurrent action, 
unless expressly so provided therein. 

Srecr. 48. In all cases where anything is or may be required or 
authorized by any law or ordinance to be done by the mayor and 
aldermen, the board of aldermen shall first act thereon; and any 
order, resolution, or vote of said board shall be presented to the 
mayor for his approval, and the same proceedings shall be had as 
are provided in the preceding section.’ 

Secr. 49. In all cases wherein appointments to office are 
directed to be made by the mayor and aldermen, they shall be 
made by the mayor, by and with the advice and consent of the 
aldermen, and such officers may be removed by the mayor.” 

Srecr. 50. In the case of the decease, inability, absence, or res- 
ignation of the mayor, and whenever there is a vacancy in the 
office from any-cause, and the same being declared, and a vote 
passed by the aldermen and common council respectively, declar- 
ing such cause, and the expediency of electing a mayor for the 
time being to supply the vacancy thus occasioned, the board of 
aldermen shall issue their warrants in due form, for the election of 
a mayor, and the.same proceedings shall be had as are hereinbefore 
provided for the choice.of a mayor. 

Srcr. 51. All boards and officers acting under the authority of 
the said corporation, and entrusted with the expenditure of public 
money, shall be accountable therefor to the city council, in such 
manner as they may direct; and it shall be the duty of the city 
council to publish and distribute annually, for the information of 
the citizens, a particular statement of the receipts and expendi- 


1 Where the mayor and aldermen are required to do anything under general 
‘statutes, the board of aldermen has entire jurisdiction. Gen. Sts., c. 19, § 17. 

2 Where appointments to office are required to be made by ‘‘ the mayor and 
‘aldermen ” under ‘general statutes, the aldermen alone have the appointing 
power. Gen. Sts.,c. 19, §17. Itappears that St. 1876, c. 80, does not affect 
the city of Boston. 
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tures of all public moneys, and a particular statement of all city Annual finan- 
property. cial statement. _ 

[Sror. 52. ‘The qualified voters of each ward shall, at the eae oh 
annual meeting, be called upon to give in their votes for one able poor. 
and discreet person, being an inhabitant of the ward, to be an st 2 ss 
overseer of the poor, and thereupon the same proceedings shall be 104, c. 128. 
had as are before directed in the election of members of the com- 
mon council. And the persons thus chosen shall together con- itis 
stitute the board of overseers for said city, and shall continue to 22 Pick, 12. 
have all the powers, and be subject to all the duties, now by law 
appertaining to the overseers of the poor of the city of Boston, 
until the same shall be altered or qualified by the legislature. ] 

[Srcr. 53. * The school committee shall consist of the mayor of Aen ceo 
the city, the president of the common council, and of the persons 1835, c. 128, § 1. 
hereinafter mentioned. A majority of the persons duly elected 7%) ° °° 
shall constitute a quorum for the transaction of business; and at 
all meetings of the board, the mayor, if present, shall preside. | 

[Secr. 54. * At the annual election next after the passage of Same subject. 
this act, the qualified voters of each ward shall be called upon to 
give in their ballots for six inhabitants of the ward to be members 
of the school committee; and the two persons who receive the 
highest number of votes, or, in case more than two receive an 
equal number of votes, the two persons who are senior by age, shall 
hold their office for three years from the second Monday in January 
next ensuing, and the next two persons who receive the highest 
number of votes, or who are senior by age in the contingency afore- 
said, shall hold their office for two years from said date, and the 
two other persons shall hold their office for one year from said 
date; and at every subsequent annual election, two persons shall 
be chosen in each ward, to be members of the school committee for 
the term of three years. | 

Snot. 55. *The persons so chosen as members of the school Organization of 


school com- 


committee shall meet and organize on the second Monday of Jan- mittee. 
1875, c. 241. 


' By St. 1864, c. 128, averseers of the poor, twelve in number, are to be 
elected by concurrent vote in the city council, four being chosen each year. 

* By St. 1875, c. 241, the school committee is made to consist of twenty-four 
members elected by the qualified voters of the city at large, eight being elected 
each year. 
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Secretary and yary, at such hour as the mayor may appoint. They may choose 


subordinate : 

seep aaah a secretary and such subordinate officers as they may deem 

1875, c. 241. expedient, and shall define their duties and fix their respective 
salaries. 

Powers and Srecr. 56. ' The said committee shall have the care and manage- 


duties of school ‘ : 
Pintaitiek ment of the public schools, and may elect all such instructors as 


1821, c. 110, §19. they may deem proper, and remove the same whenever they con- 

1875, ¢. 241. sider it expedient. And generally they shall have all the powers, 
in relation to the care and management of the public sehools, 
which the selectmen of towns or school committees are authorized 
by the laws of this commonwealth to exercise. 

Qualifications of Spor, 57. Every male citizen of twenty-one years of age and 


voters at munici- j : ° 
pal elections, upwards, excepting paupers and persons under guardianship, who 


any ra shall have resided within the commonwealth one year, and within 
9 Ce ] K e e ° ° ele ° 
1874, c. 376. the city six months next preceding any meeting of citizens, either 


in wards or in general meeting, for municipal purposes, and who 
Seexx. Amend. shall have paid by himself or his parent, master or guardian, any 
tiie State or county tax, which, within two years next preceding such 
meeting, shall have been assessed upon him in any town or district: 
in this commonwealth, and also every citizen who shall be by law 
exempted from taxation, and who shall be, in all other respects, 
qualified as above mentioned, shall have a right to vote at such 
meeting, and no other person shall be entitled to vote at such 
meeting.” 
Board of alder- [Snor. 58. *It shall be the duty of the board of aldermen, prior 
ee ream to every election of city officers, or of any officer or officers 
prior to every under the government of the United States or of this common- 
pas wealth, to make out lists of all the citizens of each ward qualified 
to vote in such election, in the manner in which selectmen and 


'See St. 1875, c. 241, reorganizing the school committee. 

* By the twentieth amendment of the constitution of the State (adopted May 
1, 1857), no person shall have a right to vote ‘‘who shall not be able to read 
the constitution inthe English language and write his name.” The amend- 
ment does not, however, apply to any person prevented by a physical disability 
from complying with its requisitions, nor to any person who in May, 1857, 
had the right to vote, or who was then sixty years of age and upwards. 
See ‘‘ Elections,” post, p. 234. 

3’ By St. 1874, c. 60, the duty of preparing the lists of voters was transferred 
to a board of registrars of voters. 
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assessors of towns are required to make out similar lists of voters, 1821, ¢. 110, § 24. 
and for that purpose they shall have free access to the assessors’ ms Pat 
books and lists, and shall be entitled to the aid and assistance of 
all assessors, assistant assessors, and other officers of said city. ] 
And it shall be the duty of said board [of aldermen] to deliver 
such list of the voters in each ward, so prepared and corrected, to 
the clerk of said ward, to be used by the warden and inspectors 
thereof at such election, and no person shall be entitled to vote at 
such election whose name is not borne on such list. And to pre- Inspectors to 
vent all frauds and mistakes in such elections, it shall be the duty ah dcr sg: 
of the inspectors in each ward to take care that no person shall name is not on 
vote at such election whose name is not so borne on the list of a 
voters, and to cause a mark to be placed against the name of each 
voter on such list, at the time of giving in his vote. [And the 
city council shall have authority to establish such rules and regula- 
tions, as to making out, publishing and using such lists of qualified 
voters, as they shall deem proper, not inconsistent with the con- 
stitution and laws of the commonwealth. | | 

Srecr. 59. All elections for governor, lieutenant-governor, sena- Elections of 
tors, representatives, representatives to congress, and all other Pee ear, 
officers, who are to be chosen and voted for by the people, shall be 1852, ¢. 209. 
held at meetings of the citizens qualified to vote in such elections, a > hla : 
in their respective wards, at the time fixed by law for those elec- 1876, ¢. 188. 
tions respectively. And at such meetings, all the votes given in 
being collected, sorted, counted, and declared by the inspectors of 
elections in each ward, it shall be the duty of the clerk of such 
ward to make a true record of the same, specifying therein [the 
whole number of ballots given in,] the name of each person voted 8ce xiv. Amend. 
for, and the number of votes for each, expressed in words at length. eran 7, § 14. 
And a transcript of such record, certified by the warden, clerk, and 
a majority of the inspectors of elections in such ward, shall forth- 
with be transmitted or delivered by each ward clerk to the clerk of 
the city. And it shall be the duty of the city clerk forthwith to 
enter such returns, or a plain and intelligible abstract of them, as 
they are successively received, in the journals of the proceedings 
of the board of aldermen, or in some other book kept for that pur- 
pose. And it shall be the duty of the board of aldermen to meet es 


together within two days after every such election, and examine voters, 
1876, c. 188, § 5. 
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Certificate. 
1876, c. 188, § 5. 


Separate lists of the selectmen of towns. 


votes for gover- 
nor, etc., to be 
transmitted to 
the secretary or 
to sheriffs. 
G.S8. ¢. 7, §§ 15- 
li. : 


Votes for elec- 
tors of presi- 
dent, etc., how 
and when to be 
transmitted to 
the secretary. 
1844, c. 167, § 1. 
G. 8. ¢.9, § 12. 


Proceedings in 
case represen- 
tatives are not 
chosen. 

1874, c. 376, § 32. 


Proceedings in 
case of no elec- 
tion of represen- 
tatives to con- 
gress. 

G.8.c. 9, § 5. 


-CITY CHARTER. 


and compare all the said returns, and thereupon to make out a 
certificate of the result of such election, to be signed by a majority 
of the aldermen, and also by the city clerk, which shall be trans- 
mitted, delivered, or returned, in the same manner as similar 
returns are by law directed to be made by the selectmen of towns ; 
and such certificates and returns shall have the same force and 
effect, in all respects, as like returns of similar elections made by 
At the election of governor, lieutenant- 
governor, and senators, it shall be the duty of the board of alder- 
men to make and seal up separate lists of persons voted for as 
governor, lieutenant-governor, and senators of the commonwealth, 
with the number of votes for each person, written in words at length 
against his name, and to transmit said lists to the secretary of the 
commonwealth, or to the sheriff of the county. The board of 
aldermen shall, within three days next after the day of any election 
of electors of President and Vice-President of the United States, 
held by virtue of the laws of this commonwealth, or of the United 
States, deliver, or cause to be delivered, the lists of votes therefor, 
sealed up, to the sheriff of the county; and the said sheriff shall, 
within four days after receiving said lists, transmit the same to the 
office of the secretary of the commonwealth; or the said aldermen 
may, and when the office of sheriff is vacant, they shall themselves, 
transmit the said lists to the said office, within seven days after the 
election; and all votes not so transmitted shall be rejected. [In 
all elections for representatives to the general court, in case the 
whole number proposed to be elected shall not be chosen according 
to law, by the votes legally returned, the board of aldermen shall 
forthwith issue their warrants for a new election, agreeably to the 
constitution and laws of this commonwealth, and the same proceed- 
ings shall be had, in all respects, as are hereinbefore directed ;}' 
and in case of no choice being made of representatives to congress, 
in either district of which the city of Boston composes a part, or in 
case of any vacancy happening in said districts, or either of them, 
the governor shall cause precepts for new elections to be directed 
to the board of aldermen of said city as often as occasion shall 
require ; and such new elections shall be held, and all proceedings 
thereon had, and returns made, in conformity with the foregoing 
provisions. / 
1Amended by St. 1874, c. 876, § 32. 
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Sect. 60. General meetings of the citizens, qualified to vote in General meet- 
city affairs, may from time to time be held to consult upon. the ma ht 
common good, to give instruction to their representatives, and to 1821, c. 110, § 25. 
take all lawful measures to obtain a redress of any grievances, ac- 
cording to the right secured to the people by the constitution of 
this commonwealth. And such meetings shall and may be duly 
warned by the board of aldermen, upon the requisition of fifty 
qualified voters of said city. The mayor, if present, shall preside, 
and the city clerk shall act as the clerk of such meetings. 

Sect.61. All warrants for the meetings of the citizens for mu- La aneres 
nicipal purposes, to be had either in general meetings or in wards, issued by the 
shall be issued by the board of aldermen, and in such form, and ea ene 
shall be served, executed and returned, at such time and in such 121,c. 110, § 26. 
manner, as the city council may by any by-law or ordinance 
direct and appoint. 

Secr. 62. Nothing in this act contained shall be so construed Power of lesis- 
as to restrain or prevent the legislature from amending or altering the charter. 
the same whenever they shall deem it expedient. Len oan ne 

Sect. 63. All acts and parts of acts inconsistent with this Pa eren rE 
act are hereby repealed: provided, however, that the repeal of the proviso. 
said acts shall not affect any act done, or any right accruing or 
accrued, or established, or any suit or proceeding had or commenced 
in any civil case, before the time when such repeal shall take effect ; 
and that no offence committed, and no penalty or forfeiture in- 
curred, under the acts hereby repealed, and before the time when 
such repeal shall take effect, shall be affected by the repeal; and 
that no suit or prosecution pending at the time of the said repeal 
for any offence committed, or for the recovery of any penalty or 
forfeiture incurred, under the acts hereby repealed, shall be 
affected by such repeal; and provided, also, that all persons, who, 
at the time when the said repeal shall take effect, shall hold any 
office under the said acts, shall continue to hold the same accord- 
ing to the tenure thereof; and provided, also, that all the by-laws 
and ordinances of the city of Boston, which shall be in force at 
the time when the said repeal shall take effect, shall continue in 
force until the same are repealed by the city council; and all offi- 
cers elected under such by-laws and ordinances shall continue in 
office according to the tenure thereof, 


24. 


Repeal not to 
revive other 
acts. 


Act to be sub- 
mitted to the 
citizens. 

1 Pick. 375, 


If adopted, 
when to take 
effect. 


CITY CHARTER. 


Sect. 64. No act which has been heretofore repealed shall be 
revived by the repeal of the acts mentioned in the preceding 
section. : 

Srcr. 65. This act shall be void unless the inhabitants of the 
city of Boston, at a legal meeting called for that purpose, by a 
written vote determine to adopt the same;* and the qualified 
voters of the city shall be’called upon to give in their votes upon 
the acceptance of this act, at meetings in the’various wards, duly 
warned by the mayor and aldermen, to be held on or before the 
second Monday of November; and thereupon, the same proceed- 
ings shall be had respecting the sorting, counting, declaring, 
recording and returns of said votes, as is herein provided at the 
election of mayor; and the board of mayor and aldermen shall, 
within three days, meet together and compare the returns of the 
ward officers; and if it appear that the citizens have voted to 
adopt this act, the mayor shall make proclamation of the fact, and 
thereupon the act shall take effect for the purpose of electing 
municipal officers at the next annual election, and for all other 
purposes it shall take effect on and after the first Monday of 
January next [1855]. — 


Nore. — The general powers and duties of cities and towns are contained 
in chapters 18 to 25, inclusive, of the General Statutes. The most important 
provisions of those chapters are incorporated in the following pages under 
the subjects to which they relate. Gen. St., c. 19, § 2, provides that all 
laws relating to towns shall apply to cities so far as they are not inconsistent 
with the general or special provisions relating thereto; and cities shall be 
subject to the liabilities, and city councils shall have the powers, of towns; 
the mayor and aldermen shall have the powers and be subject to the liabilities 
of selectmen, and the city clerks, treasurers, and other city officers, those of 
corresponding town officers, if no other provisions are made in relation 
thereto. 


1 Accepted November 13, 1854. Yeas, 9,166; Nays, 990. 
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SEAL OF THE CITY. 


AN ORDINANCE TO ESTABLISH THE CITY SEAL. 


° . Ordinance to 
Be wt ordained by the mayor, aldermen, and fini, 


common council of the city of Boston, im city sy seal, Jan.2. 
council assembled, That the design hereto annexed, 
as sketched by John R. Penniman, giving a view 
of the city, be the device of the city seal; that 
the motto be as follows, to wit: “SicuT PATRIBUS 
str Deus nosis”; and that the inscription be as 
follows, to wit: “BosToNIA CONDITA A. D. 1630. 


CIVITATIS REGIMINE DONATA A.D. 1822.” 
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Actions, etc., by 
and against the 
city, where may 
be brought, and 
when may be 
removed. 

G. 8. c. 123, § 6. 


If brought by 
the city in Suf- 
folk County, 
defendant may 
remove to 
another county. 
Proceedings in 
such case. 

Ibid. § 7. 


Civil actions to 
recover forfeit- 
ures, where to 
be brought. 
Ibid. § 8. 


Inhabitants of 

Boston not dis- 
qualified by in- 
terest from act- 


ACTIONS. 


ACTIONS.’ 


STATUTES. 


1. Actions, suits, and prosecutions, by and against the city of 
Boston, may be brought in either of the counties of Suffolk, Essex, 
Middlesex, or Norfolk, or in the county where the plaintiff lives ; 
but if brought by the city in the county of Suffolk, may be re- 
moved to one of the other of said counties, as provided in the 
following section. | 

2. The defendant or tenant, at the term at which his appear- 
ance is entered, may file a motion in writing for the removal of 
the suit, and the court shall thereupon order it to be removed to 
the proper court in such one of the other of said counties as the 
attorney of the city of Boston elects. Said attorney shall enter 
the same accordingly in the court so designated, at the then next 
term, and file therein certified copies of the writ or other process 
and of the order of removal; and the proceedings shall be con- 
ducted in like manner as if the suit had been originally com- 
menced in that county. 

3. Every civil action for the recovery of a forfeiture shall be 
brought in the county in which the offence was committed, unless 
a different provision is made in the statute imposing the for- 
feiture. 

4. No person shall be disqualified from acting as judge, magis- 
trate, appraiser, or officer of any kind in a suit or proceeding in 
which any city or town is interested, by reason of his interest as 


1 When judgment is recovered against the inhabitants of a city, town, parish 
or school district, execution may be levied upon the property of any inhabi- 
tant thereof, as each inhabitant must be considered a party to the suit. 5 
Dane Ab. 158; 7 Mass. 187; 14 Mass. 216; 19 Pick. 564; 6 Met. 546. 

An incorporated city need not sue in the name of ‘‘the inhabitants of the 
city,” but may sue by its name of incorporation. 1 Met. 473. 

Corporations, created by the legislature for purposes of public policy, are 
subject by the common law to an indictment for the neglect of duties enjoined 
on them; but are not liable to an action for such neglect, unless the action be 
given by some statute. 9 Mass. 247. 
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ing as jurors,ete. 


an inhabitant thereof. And no juror shall be disqualified by G.8. ¢. 122, §13. 
ush, 411, 412, 


reason of being an inhabitant of the city of Boston. 2 Allen, 402. 
4 . : : : +_ Board of alder- 

5. When a town or city is required to enter into a recogni men may at 
: . 7AOP thorize any per- 
zance, the selectmen of the town, or the mayor and aldermen of (20"7¢ aby per. 


3 ye . 5 - ° » & recognizance 
the city, may by an order or vote authorize any person to enter }7ycpsnzance 


into the recognizance in the name and behalf of the town or city, G'% . is § 18 
and it shall be binding, like any other contract made by such town @-5- ¢ 19 882 
or city. No surety shall be required in such recognizance. 


6. In all prosecutions by complaint before the police court for I prosecutions, 
the city of Boston, founded on the special acts of the legislature, PAGO 


the by-laws of the town of Boston, or the ordinances or the by- nances, etc., 
laws of the city of Boston, it shall be sufficient to set forth, in y/o te 


such complaint, the offence fully and plainly, substantially and what need not 
be set forth. 


formally ; and in such complaint it shall not be necessary to set 1824, 0.28, § 5. 

forth such special act, by-law, ordinance, or any part thereof. G. 8.c.171, § 16. 
The General Statutes, chap. 171, § 16, extend this provision to 

any ‘* complaint, prosecution, or other process.” 


AMUSEMENTS. 
STATUTES. 


1. The mayor and aldermen or selectmen of any city or town Board of alder. 
men may license 


may license theatrical exhibitions, public shows, public amuse- jneatrical ana 
ments and exhibitions of every description, to which admission is ae exhi- 

A F itions. 
obtained upon payment of money or the delivery of any valuable 459) ¢. 110, 13. 
thing, or by a ticket or voucher, obtained for money or any Ae ith he 

; ie . 8. c. 88, § 74. 
valuable thing, upon such terms and conditions as they deem gg. ¢.19,§ 17, 
reasonable ;* and they may revoke or suspend the same at their pte 415. 
6 Cush, 174. 
pleasure. 7 Gray, 162. 
2. No license shall be granted by the mayor and aldermen or License not to 


° wp be ph ee PC ‘ 1: , be granted for 
selectmen of any city or town for any exhibition mentioned in the 3 nore 


foregoing section at which children under the age of fifteen years children under 
loyed bats, contortionists or in any feats of gym- "7° are em 
are employed as acrobats, contor J EVM” owl an ghee 


nastics or equestrianism. nasts, ete 
_ 1874, c. 279. 


! Under this provision the mayor and aldermen may exact money for the 
license. 9 Pick. 415. 
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Penalty for set- 
ting up, etc., 
such exhibition 
without license. 
G.8. c. 88, § 75. 
4 Cush. 74. 

6 Cush. 174. 


Penalty for set- 
ting up theatri- 
cal exhibitions 
at which lager- 
bier, etc., is 
sold. 

G.S. c. 88, § 76. 


Masked balls, 
etc., forbidden 
under penalty. 
Ibid. § 77. 


Police court 
shall bind over 
offenders and 
require sureties 
for their good 
behavior. 

Ibid. § 78. 


No distinction 
to be made on 
account of color, 
etc. 

1865, c. 277. 
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3. Whoever offers to view, sets up, sets on foot, maintains, 
carries on, publishes, or otherwise assists in or promotes, any such 
exhibition, show, or amusement, without such license, shall be 
punished by fine not exceeding five hundred dollars for each 
offence. 

4, Whoever offers to view, sets up, sets on foot, maintains or 
carries on, a theatrical exhibition, public show, concert or dance- 
hall exhibition, of any description, at which lager-bier or other 
intoxicating liquors are sold or exposed for sale, with the consent 
of those who get up, set on foot, or otherwise promote, such exhi- 
bitions or shows, shall be punished by fine not exceeding five hun- 
dred dollars, or imprisonment in the house of correction not more 
than two years, unless such exhibition or show has been first duly 
licensed as provided by section seventy-four {§ 1 of this digest]. 
This section shall not authorize the licensing of the sale, at any ex- 
hibition or show, of liquors the sale of which is prohibited by law. 

5. Whoever gets up, sets on foot, causes to be published, or 
otherwise aids in getting up and promoting, any masked ball or 
other public assembly, at which the company wear masks or other 
disguises and to which admission is obtained upon payment of 
money or the delivery of any valuable thing, or by a ticket or 
voucher obtained for money or any valuable thing, shall, for the 
first offence, be punished by fine not exceeding five hundred dol- 
lars; and for any subsequent offence, by imprisonment in the jail 
or house of correction not exceeding one year. 

6. Any justice of the peace or police court, upon complaint 
made of an offence against the provisions of the three preceding 
sections, shall bind over all persons so offending, to appear at the 
next term of the superior court, and shall also require such per- 
sons to find sureties for the keeping of the peace, and being of 
good behavior, until such term of the court, and shall commit such 
persons upon their refusing or neglecting so to recognize and find 
sureties. 

7. No distinction, discrimination or restriction on account of 
color or race shall be lawful in any licensed inn, in any public 
place of amusement, public conveyance or public meeting in this 
commonwealth. Any person offending against the provisions of 
this act (St. 1865, c. 277) shall be punished by a fine not ex- 
ceeding fifty dollars. 
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8. It shall not be lawful to exclude persons from, or restrict Persons not to 
th : thaet bli 1 f tli d d be excluded nor 
em in any theatre or public place of amusement, licensed under jestricteain any 


the laws of this commonwealth, or in any public conveyance, or licensed place of 
public meeting, or licensed inn, except for good cause. Any per- eee 
son offending against the provisions of this act (St. 1866, c. 252) 

shall be punished, for each offence, by a fine not exceeding fifty 

dollars. 

9. The mayor and aldermen or selectmen of any place upon Booths, etc., 
complaint made to them under oath, that the complainant has a anise 
reason to believe, and does believe, that any booth, shed, or other Public shows, 
temporary erection, situated within one mile of any muster-field, <eecesy he 
cattle-show ground, or other place of public gathering, is used and @: 8: ¢- 87, § 10. 
occupied for the sale of spirituous or fermented liquors, or for the 
purpose of gaming, may, if they consider the complaint well 
founded, order the owner or occupant thereof to vacate and close 
the same forthwith. If the owner or occupant refuses or neglects 
so to do, the mayor and aldermen or selectmen may forthwith 
abate such booth, shed, or erection as a nuisance, and pull down 
or otherwise destroy the same in any manner they choose, or 


through the agency of any force, civil or military.’ 


: RULES. 


1. No chairs, stools, or seats of any description %° 'ts' be 
placed in 


shall be placed across the aisles or passageways in passageways. 
the building. 

2. No other officers shall be employed for the Police officers - 
preservation of order in any licensed place of amuse- be employed. 
ment, than members of the police force, or constables 
duly appointed by the mayor and aldermen. 


3. The board of aldermen reserve the right of Aldermen may 


The ‘‘act to suppress exhibitions of the fighting of birds, dogs, and other 
animals” (St. 1876, c. 85) is omitted as the city authorities are not specially 
charged with its execution. 

* Rules of mayor and aldermen, passed August 20, 1865. 


30 AUCTIONEERS. 


examine Pac’ entering all places of amusement at all times, either 
individually or collectivety, for the purpose of assur- 
ing themselves, by personal inspection, that matters 
are properly conducted, according to the tenor of the 
licenses issued by them; and the same privilege is to 
be accorded to the chief of police and his deputy. 


License maybe 4. Any infraction of the foregoing statutes, or 

revoked. f D 5 j ? 
regulations of the mayor and aldermen, will be 
deemed a sufficient cause for the revocation of the 
license. 


AUCTIONEERS. 


STATUTES. 


Board ofalder- 1, The mayor and aldermen and selectmen of any city or town, 
men may license aay é 2 4 ° 
auctioneers, | Dy writing under their hands, may license one or more suitable in- 
Pa ace habitants of their respective cities and towns, to be auctioneers 
"within the same for the term of one year, and may receive to the 
use of the city or town for each license the sum of two dollars. 
e They shall record every license in a book to be kept by them for 
that purpose. 
ene Atta 2. If,-on application made to them in writing, they unreason- 
sionersmay ably refuse or neglect to license the applicant, he may, after giv- 
ates: ing them fourteen days’ notice, and bonds to pay all costs, apply 
to the county commissioners, who, upon hearing the parties, may 
grant a license. 
Auctioneersto 3, Each auctioneer shall, if required, give bonds in a reason- 
ag able penalty with sufficient sureties to the treasurer of the city or 
town where he is licensed, with condition that he shall in all things 


conform to the laws relating to auctions. 


Tokeepanac- 4, Every auctioneer shall keep a fair and particular account of 
ots eek ee, all goods and chattels sold by him, and of the persons from whom 
Ibid. § 4. received, and to whom sold. 

Penalty for 5. An auctioneer who receives for sale by auction any goods 


receiving for d ‘ 2 ° 
sale from from a minor, knowing him to be such, or sells by auction any of 


AUCTIONEERS. ok 


his own goods before sunrise or after sunset, shall forfeit to the i ik ge : 
c. 50, § 5. 


use of the town a sum not exceeding two hundred dollars for each 5 jfass,_ 505, 
offence. 

6. An auctioneer may sell at public auction in any place with- Where.auction- 
: ° . eers may sell. 
in his county ; and when employed by others, may sell real or per- ponaity for sel- 
sonal estate upon the premises where the same is situated in any ling where they 
place within the State. If an auctioneer sells by auction in any neha ar 
place where he is not authorized to sell, he shall forfeit fifty dollars. GS. ¢. 50, § 6. 

7. If a person sells or offers for sale by auction any goods or Goods sold, ete., 

° ° e : ° 3 at auction, ex- 
chattels in any city or town except as is provided in this chapter,’ cept as author- 
the same shall be forfeited to the use of the city or town, and may See be 
be seized by the mayor and aldermen or selectmen, and libelled qyiq, g 7, 
according to the provisions of chapter one hundred and fifty-three 
of the General Statutes. 

8. The tenant or occupant of any house or store, having the ay ibys 
actual possession and control of the same, who knowingly permits pants of any 
a person to sell real or personal estate by public auction in such Paice 
house or store, or in any apartment or yard appurtenant to the uniicensed sales 
same, contrary to the provisions of this chapter,’ shall forfeit a wae 
sum not exceeding five hundred dollars. 

9. Ifa person, not licensed and qualified as an auctioneer, sells bree 
or attempts to sell any real or personal estate by public auction, jicense. 
he shall for each offence forfeit a sum not exceeding five hundred sis oon 
dollars. 8 Allen, %. 

10. Nothing in the preceding sections shall extend to sales made Sales by 

; ‘ sheriffs, etc., not 
by sheriffs, deputy-sheriffs, coroners, constables, collectors of taxes, jnciuaed herein. 
executors, administrators, guardians, assignees of insolvent debtors, bid. § 10. 
or any other person required by law to sell real or personal estate. 

11. Every auctioneer or other person who is guilty of fraud or paar pe 
deceit in relation to any sale by auction shall for each offence jy auction sales. 
forfeit a sum not exceeding one thousand dollars. Thitey ae 

12. Licenses may be granted upon such conditions respecting Licenses may be 
the places of selling goods and chattels within .a city or town as pet: Bal 
the mayor and aldermen or selectmen deem expedient; and if an WAR net 
auctioneer makes a sale by auction at a place not authorized by his fia. 5 12. 
license, he shall be liable to like penalties as if he had sold without 


a license. 


1 Chapter 50 of the General Statutes. 
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Public baths 
may be es- 
tablished and 
maintained by 
cities and towns. 
1874, c. 214, § 1. 


Officers may be 
appointed, and 
regulations 
made for 

. management of 
baths. 

Ibid. § 2. 


Proviso. 


Subject to ac- 
ceptance by 
cities andtowns. 
Ibid. § 3. 


No person to 
blast rocks or 
other substance 
without license. 
1868, c. 201, § 1. 


BATHS AND WASH-HOUSES. — BLASTING. 


BATHS AND WASH-HOUSES. 


STATUTE. 


1. Any city or town may raise money by taxation and appro- 
priate the same in order to purchase or lease suitable lands and 
erect any buildings suitable for public baths and wash-houses, 
either with or without open drying grounds, and may make open 
bathing places, and convert any buildings into public baths and 
wash-houses, and may from time to time alter, enlarge, repair and 
improve the same, and fit up and furnish the same with all requisite 
furniture, fittings and conveniences, and may raise and appropriate 
money therefor. 

2. Any city or town may establish such rates for the use of said 
baths. and wash-houses, and appoint such officers as are deemed 
proper to carry the provisions of this act into effect, and may make 
such by-laws or ordinances for their government as they from time 
to time deem necessary, and may authorize them to make such 
rules and regulations for the management of the baths and wash- 
houses as may seem to them expedient: provided, that such by-laws 
or ordinances, rules or regulations shall be subject to alteration or 
repeal at any time. 

3. This act shall not take effect in any city or town, until it has 
been accepted by the council of such city, by a two-thirds vote,’ or 
by two-thirds of the legal voters of such town, present and voting 
at any annual meeting. 


BLASTING. . 


STATUTE. 


1. No person shall blast any rock or other substance with gun- 
powder or other material, within one hundred yards of any public 
place or highway in the city of Boston, without license from the 
board of aldermen or some person designated by them in writing,” 


? Accepted by a two-thirds vote of the city council, 2d January, 1875. 

2 By vote of the board of aldermen, passed August 31, 1868, the chief of 
police was designated as the person to issue licenses for this purpose, until 
otherwise ordered. 
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specifying the terms and conditions on which such license is granted : 1868, c. 201, § 1. 
provided, however, that the remedy of any person injured by the Proviso. 
blasting of rocks shall not be affected by this act, nor shall it be 
considered as applying to the surveyors of highways in the 
discharge of their official duties. 

2. Any person who shall, either by himself, his servant or agent, Penalty. 
or by any person in his employ, violate any of the terms or con- eae 
ditions upon which the license as aforesaid shall be granted, shall 
forfeit and pay, for each and every offence, a sum not less than ten 
nor more than fifty dollars. 7 


BILLIARD TABLES, BOWLING ALLEYS AND GAMING 
HOUSES. 


STATUTES. 


1. The mayor and aldermen or selectmen of any city or town Aldermen, etc. 
may grant a license to any person to keep a billiard table or bowl- eee hen 
ing alley for hire, gain, or reward, upon such terms and conditions billiard tables, 
as they deem proper, to be, used for amusement merely, but ae ete, 
not for the purpose of gaming for money or other property. G. 8S. c. 88, § 69. 
Such license may be revoked at the pleasure of the authority *°°3* 
granting it. 

2. Licenses granted under the foregoing section shall be signed Licenses to be 
by the clerk of the city or town in which they are granted, and 2ne0 bY sty 
every such license shall be recorded by such clerk in a book kept 1876, e. 147, § 1. 
for that purpose before being delivered to the licensee ; such license Sees 
shall set forth the name of the person licensed, the nature of the nature of wien 
business, and the building or place in such city or town in which it "°* ¢te. 
is to be carried on, and shall continue in force until the first day of 
May next ensuing, unless sooner revoked, as provided in said 
chapter. The clerk issuing any such license shall be entitled to Fee for license. 
receive for the use of the city or town for each license the sum of 
two dollars. 

3. Such licenses may be granted at any time during the month Licenses to ex- 
of April, to take effect on the first day of May then next ensuing, panes, ay 
and after the first day of May. they may be granted for the Ibia. $2. 

5 
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1876, c. 147,§2. remainder of the year ending on the first day of the following 
May. 

Businesstobe 4, No license issued as aforesaid shall be valid to protect the 

CA art licensee in any building or place other than that designated in the 

in license. license, unless consent to removal be granted by the mayor and 

rae aldermen or selectmen. 


Revocation of 5. Whenever any such license shall be revoked the clerk of 


ae such city or town shall note such revocation upon the face of the 
record of the license, and shall give written notice of such 
revocation to the holder of the license, said notice to be delivered 
to him in person or left at the place of business designated in the 
license. 

Penalty for 6. Whoever without such license keeps or suffers to be kept 

Keeping tables, . ee i js 

ete., without im a house, building, yard, or dependency thereof, by him 

license. actually ovcupied or owned, a table for the purpose of playing at 


G. 8. c. 88, § 70... \ ; 
Ibid. ee as billiards, or a bowling alley for the purpose of playing at 


109 Mass. 344. bowls, for hire, gain, or reward, or for hire, gain, or reward, 
suffers any person to resort to the same for such purpose, shall 
forfeit for every such offence a sum not exceeding one hundred 
dollars.” 

Penalty forad- 7. The keeper of a billiard room or table, or bowling alley, 

Cae ea who admits a minor thereto without the written consent of his 

1866, c. 237,§ 1. parent or guardian, shall forfeit ten dollars for the first, and twenty 

Deer aah dollars for each subsequent offence. 

Officers may 8. Any marshal or his deputy, sheriff or his deputy, constable, 

Ree Aleve) police officer, or watchman, may at any time enter into a billiard 

enforce laws. room, bowling alley, or other room connected therewith, for the 

Aafia el purpose of enforcing any law of the State; and whoever obstructs 
or hinders the entrance of such officer shall be punished by fine of 
not less than five nor more than twenty dollars. 

Penalty oninn. 9. Every innholder, common victualler, or person keeping, or 

Sees cae suffering to be kept, in any place occupied by him, any implements 

implements for SuCh as are used in gaming, in order that the same may for hire, 

fae Pe gain, or reward, be used for purposes of amusement, who suffers 

G.8.c.85,§5. any implements of that kind to be used upon any part of his 

dL hgeedely 890. bremises for the purpose of gaming for money or other property, 

1The provisions of Gen. Stats. c. 88, § 32, apply to the erection, occupation, 
or use of buildings for bowling alleys in any city or town. 
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_or who suffers a person to play at an unlawful game or sport ni in 
therein, shall for the first offence forfeit a sum not exceeding one 3 gush. 979. 
hundred dollars, or be imprisoned in the house of correction for a See § 18. 
term not exceeding three months ; and, for every subsequent offence, 

shall be imprisoned in the house of correction for a term not ex- 

ceeding one year; and in either case shall further recognize, with 
sufficient sureties in a reasonable sum for his good behavior, and 
especially that he will not be guilty of any offence against the 
provisions of chapter eighty-five of the General Statutes, for three 

years then next ensuing. 

10. Whoever in any place mentioned in the preceding section, pare a 
for the purpose of gaming for money or other property, uses or pjaces, and in 
takes part in using any billiard table, bowling alley, or other im- ASH 
plements of gaming, or there plays at an unlawful game or sport, aiteys, ete. 
or, for the purpose of such gaming, uses or takes part in using a &§-° 85, § 6 
billiard table or bowling alley kept by a person licensed as provided 
in chapter eighty-eight of the General Statutes, shall forfeit a sum 
not exceeding fifty dollars for each offence. 

11. Whoever keeps a common gaming house, or in a building, Seen 
booth, yard, or garden, by him actually used and occupied, com- mon gaming 
monly keeps or suffers to be kept, any tables or other apparatus ae " 
for the purpose of playing at any unlawful game or sport for 
money or any other valuable thing,’ shall for every such offence 
forfeit a sum not exceeding one hundred dollars, and be com- 
mitted to the house of correction for a term not exceeding six 
months and not less than thirty days; and shall also recognize 
with sufficient sureties in a reasonable sum for his good behavior, 
and especially that he will not be guilty of any offence against the 
provisions of chapter eighty-five of the General Statutes, for three 
years next ensuing. 

12. Whoever during, or within twelve hours of the time of hold- Gaming at mus. 
ing, a cattle-show, military muster, or public gathering, within one ne os 
mile of the place thereof, practises or engages in any gambling or See 1861, e. 127, 
unlawful game, shall forfeit for each offence a sum not exceeding eg 
twenty dollars. If he is discovered in the act, he may be arrested 
by any sheriff, deputy-sheriff, constable or other civil officer, and 


lawfully detained, by imprisonment in jail or otherwise, not ex- 


—— 


1 For penalty for exhibition of fighting birds or animals, see St. 1876, c. 85. 
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| G. 8. c. 85, § 9. 


Penalty on inn- 
holders, etc., 
who permit im- 
plements of 
gaming to be 
used on Lord’s 
day, etc. 

G. 8. c. 84, § 11. 
See ante, § 9. 


6‘ Lord’s day,” 
what it includes. 
G.S8. c. 84, § 12. 


Common gam- 
ing houses to be 
entered and par- 
ties arrested. 
G.S. ¢. 85, § 8. 
11 Met. 79. 


Persons present 
» at games liable 

to arrest. 

1869, @. 364, § 1. 
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ceeding twenty-four hours, until a complaint is made against him 
for the offence. 

13. Any innholder, common victualler, or person keeping or 
suffering to be kept in any place occupied by him, implements such 
as are used in gaming, in order that the same may, for hire, gain, 
or reward, be used for purposes of amusement, who, on the Lord’s 
day, uses, or suffers to be used, any implements of that kind upon 
any part of his premises, shall for the first offence forfeit a sum 
not exceeding one hundred dollars, or be imprisoned in the house 
of correction not exceeding three months ; and for every subsequent 
offence shall be imprisoned in the house of correction for a term 
not exceeding one year ; and, in either case, shall further recognize, 
with sufficient sureties, in a reasonable sum for his good behavior, 
and especially that he will not be guilty of any offence against the 
provisions of this section, for the space of three months then next 
ensuing. ‘The Lord’s day shall include the time from midnight to 
midnight. 

14. If a person makes oath before a justice of the peace or po- 
lice court that he suspects, or has probable causé to suspect, that 
a house or other building is unlawfully used as and for a common 
gaming-house, for the purpose of gaming for money or other prop- 
erty, and that idle and dissolute persons resort to the same for 
that purpose, such justice or court, whether the names of the 
persons last mentioned are known to the complainant or not, shall 
issue a warrant commanding the sheriff, or his deputy, or any 
constable, to enter into such house or building, and there to arrest 
all persons who are there found playing for money or otherwise, 
and also the keepers of the same, and to take into their custody all 
the implements of gaming as aforesaid, and to keep said persons 
and implements so that they may be forthcoming before some 
court or magistrate, to be dealt with according to law; and who- 
ever is there found so playing, shall forfeit for every such offence a 
sum not exceeding fifty dollars. 

15. The provisions of the foregoing section shall apply to all 
persons who are found present at any game or sport played for 
money or other thing of value at a common gaming house, and 
such persons may be arrested and punished in like manner as per- 
sons there found playing. 
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BOATS AND LIGHTERS. 


STATUTES. 


1. The mayor and aldermen and selectmen of cities and towns Povo) oe 


aa tt “ " et : pis We : ; point weighers 
where lighters or other vessels are employed in transporting stones, Pei welsocs 


Pay . 1 ‘ ‘ shall be sworn. 
gravel, or sand, shall annually, in March or April, appoint one or Gg (0 52.6 30, 


: G. 8. ¢. 19, § 17. 
more weighers of vessels, who shall be sworn. ie oe 


2. Every lighter or other vessel employed in transporting stone nie ine, 
sold by weight, or gravel, or sand, shall be marked on the stem pe markea. 
and stern post nearly level with the bend of the vessel, with sta- G §- ¢ 5% § 31. 
tionary marks of bar iron, not less than six inches in length, and 
two and a halfinches in breadth, fastened with two good and suf- 
ficient iron bolts, driven through said stem and stern post and 
riveted into said bar iron, from which all other marks shall take 
their distance in feet, inches, and parts of inches, as the distance 
may require, from the lower edge of the stationary marks to the 
lower edge of the other marks; which marks shall be as follows: Marks. 
light-water marks not less than four inches in length and one inch 
and a half in breadth; and every four tons above said light-water 
marks legibly cut, or cast, in figures of 4, 8, 12, 16, 20, and so 
forth, up to the full capacity of the vessel. Said figures shall ex- 
press the weight which such vessel is capable of carrying when the 
lower part of the respective numbers aforesaid shall touch the Of what mate. 
water; and all the marks shall be of good and sufficient lead or pleats 
copper, fastened on the stem and stern post of each vessel with 
sufficient nails, not less than one inch in length. 

3. Each weigher, when thereto requested, shall furnish the req- Duty of 
uisite marks and nails, and shall cause lighters and other vessels ee tye 
to be weighed and marked in conformity with the provisions of the 
preceding section; and during the time of weighing and marking 
them, all persons employed on board shall be stationed between 
the bulkhead and the fore chains. He shall keep a correct account 
of the distance of each mark below the stationary marks, in feet, 
inches, and parts of inches, in a book provided for that purpose, 
and give a certificate thereof, expressing the distance, to the master 
of every such vessel. 


4. In taking tonnage of every such vessel, a deduction may be Deduction may 
be made of one 
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ton for every 
inch. 
G.8. c. 52, § 33. 


Persons on 
board, where to 
keep while 
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made of one ton for every inch that the light-water marks may be 
under water after such vessel has discharged her loading. 

5. Every person on board of such vessel, who does not keep 
within the bounds of the bulkhead and fore chains during the time 


marks are being of taking her marks, or while any weigher is employed in weighing 


taken. 
Ibid. § 34. 


Marks to be an- 
nually ex- 
amined. 

Duty of weigher 
in such exami- 
nation. 

Ibid. § 35. 

11 Met. 59. 


Fees of weigh- 
ers. 
Ibid. § 36. 


Penalty for 
neglecting to 
have lighters 
weighed. 
Ibid. § 37. 


Penalty for 
placing false 
marks, etc. 
Thid. § 38. 


Cities may es- 
tablish ordi- 
nances respect- 
ing weighing, 
etc., lighters 
etc., employed 
in transporting 
stone, etc. 
Ibid. § 39. 


or marking, unless in case of absolute necessity, shall forfeit a 
sum not exceeding twenty dollars for each offence. 

6. Such vessels shall have their marks examined annually in 
June, by asworn weigher, and if the marks agree with their for- 
mer certificates, he shall certify the same accordingly. Otherwise 
he shall keep such certificates in his possession, to be used as evi- 
dence against the master or owner of such vessel in any prosecution 
under the provisions of this chapter,’ and such vessel shall be 
weighed again. 

7. Each weigher shall receive from the owner or master of a 
vessel weighed and marked, twenty cents for every ton of such 
vessel, and four dollars for furnishing marks, nails, and other 
necessary articles, fastening the same, and giving the certificate. 
For the services required by the preceding section he shall receive 
one dollar and fifty cents. 

8. Every owner or master of any such vessel who neglects to 
have the same weighed, marked, and examined, according to the 
provisions of this chapter,! or who removes any marks, or alters 
his certificate, shall forfeit a sum not exceeding three hundred dol- 
lars for each offence. 

9. Every weigher who places any such mark contrary to the 
provisions of this chapter,’ or who gives a false certificate, shall 
forfeit a sum not exceeding three hundred dollars for each offence. 

10. Any city or town may establish ordinances respecting 
marking and weighing of lighters and other vessels employed in 
transporting stones, gravel, sand, or other ballast; the inspection 
and weighing of such ballast within the city or town, and the ap- 
pointment and compensation of weighers, markers, inspectors, and 
other officers necessary to carry the same into effect; and may 
affix penalties for breaches thereof, not exceeding those mentioned 
in sections five, eight, and nine; which ordinances, so far as_ they 


1 Chapter 52 of the General Statutes, 
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extend, shall regulate the subject-matter thereof within the limits & 8. ¢. 52, § 39. 
of the city or town. 


ORDINANCE.! 


SrotTion 1. There shall be chosen, annually, in the "she 2n¢ 


inspector-in- 


month of March or April, by concurrent vote of the sief, and three 


assistants to be 


two branches of the city council, one weigher and in- chosen annually 
spector-in-chief of lighters and other vessels em- March 28, 1800 
ployed in the transportation of stones, gravel, sand, 
and other ballast, and three assistant weighers and 
inspectors, who shall severally hold their offices for 
one year, and until others are chosen in their places, 
and shall severally be removable at the pleasure of the 
city council. ‘They shall also be severally sworn to 


perform faithfully the duties of their office. 


] Weigher and in- 
spector-in-chief 


Sect. 2. The weigher and inspector-in-chief shal 
give bond to the city of Boston in the sum of one (give bona. 
thousand dollars, with sureties to be approved by the 
board of aldermen, conditioned for the faithful per- 
formance of the duties of his office, and for the 
accounting for all the money received by him by 
virtue thereof. 


SEoT. 3. It. shall be the duty of the weigher and Duyofweigher 


and inspector- 
inspector-in-chief to remain in the office, required to ix-chiet. 
. ° - Ibid. 
be kept by the weighers and inspectors, during such sees 11. 
hours of every business day as the weighers and in- 


spectors are required to keep their office open; to re- 


* The ordinances in force respecting boats and lighters are those of April 14, 
1853; June 24, 1853; April 10, 1854; December 31, 1854; February 18, 
1857; March 28, 1860; August 11, 1864, and May 21, 1875. 
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Mar. 28, 1860, 


Duty of assist- 
ant weighers 
and inspectors. 
Ibid. 


Certificates of 
weight and 
inspection. 
May 21, 1875. 
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ceive all orders for the services of weighers and in- 
spectors; to depute the assistant weighers and inspect- 
ors to perform such services; to keep true and full 
accounts of the official transactions of the weighers 
and inspectors, and of all money received and expended 
by them by virtue of their office, and to report the 
same quarterly to the city council in January, April, 


July, and October. 


Snot. 4. It shall be the duty of the assistant 
weighers and inspectors to perform, under the general 
direction of the weigher and inspector-in-chief, all 
such services as welghers and inspectors of ballast 
and vessels are required to perform by the laws of the 
commonwealth and this ordinance of the city not 
herein especially required to be performed by the 
weigher and inspector-in-chief. ‘They shall also each 
day account for and pay over to the weigher and in- 
spector-in-chief all fees received by them for their 
services as weighers and inspectors, and such fees, 
after deducting the necessary expenses of the office 
therefrom, shall be divided each week equally between 
the weigher and inspector-in-chief and the three assist- 
ant weighers and inspectors. 


Secor. 5. Whenever the assistant weighers and in- 
spectors shall have inspected and weighed stones, 
sand, gravel, or other ballast, they shall forthwith 
report to the weigher and inspector-in-chief the name 
of the vessel, the number of tons, and a description 
of the contents, whether of stones, sand, gravel, or 
other ballast; and thereupon the weigher and inspec- 
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4] 


tor-in-chief, or, in his absence, one of the assistants Mey?) 18%. 


designated by him, shall furnish to the owner or ven- 
dor of such stones, sand, gravel, or other ballast, a 
certificate of such weighing and inspection. Such 
certificate shall not in any case be given for ballast 
sold out below the light-water marks. The weigher 
and inspector-in-chief shall keep a record of the re- 
ports of the assistants, which record shall be open at 
all seasonable hours to the examination of persons 
interested therein. ' 


Sreot. 6. Lighters and other vessels employed in 


Lighters, etc., 
to be marked. 


the transportation of stones, gravel, or sand, or other 4Pt 4 185. 


ballast, shall be marked on the stem and stern post 
with a good and sufficient iron bolt, driven through 
said stem and stern post, and clinched. From the 
centre of the head of said bolt, all other marks shall 
take their distance in feet, inches, and parts of inches 
as the distance may require, from the centre of the 
head of the said stationery bolts to the lower edge of 
the other marks, which marks shall be as follows, 
namely, light-water marks not less than four inches 
in length and one inch and a half in breath; and every 
four tons above said light-water marks, legibly cut or 
cast in figures of 4, 8, 12, 16, 20, and so forth, up to 
the full capacity of the lighter or vessel, and said 
figures shall express the weight which such vessel is 
capable of carrying, when the lower part of the re- 
spective numbers aforesaid shall touch the water, 
and shall be fastened on the stem and stern post of 
each lighter or vessel, with sufficient nails, not less 
than one inch in length; and other marks shall be set 
6 
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April 14,1853. on the stem and stern post of every lighter or vessel 
between every two marks, that the tonnage of the same 
may be distinguished by a regular progression of two 
tons. 

Mepectorsto SHOT. 7. Every such weigher and inspector shall 

farnishmarks furnish all the requisite marks and nails when thereto 


and nails when 


requested, and requested, and shall cause all such lighters and other 


antanceot vessels to be weighed and marked in conformity with 
vettifvates . the provisions of the preceding section; and during 
en the time of so weighing and marking, all the persons 
on board of such lighter or vessel shall be stationed 
between the bulkhead and the fore chains thereof. 
The weigher shall keep a correct account of the dis- 
tance of each mark from the centre of the head of the 
stationary bolts, in feet, inches, and parts of inches, in 
a book to be kept for that purpose, and shall give a 
certificate thereof, expressing the distance, as afore- 
said, to the master of every such lighter or vessel 


weighed and marked as aforesaid. 


Peduetionmy Ssot. 8. In taking the tonnage of every such 


be made of one 


ton forevery ]iohter or vessel, a deduction may be made, after such 


inch. 


April 14, 1858. vessel shall have discharged its loading, of one ton for 
each and every ton the light-water marks may be 
under water. | 


Penalty fornot = =SEoT. 9. Every person, on board of any such 


keeping within 


certain bounds ]johter or vessel, who shall not keep within the bounds 


while marks are 


taken. of the bulkhead and fore chains during the time of 
Toid. . . . a 
taking her marks, unless in case of absolute necessity, 
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shall forfeit a sum not exceeding fifty dollars for each AP! 14 185s. 
offence. 


Sect. 10. Such lighters or vessels shall have their Ms to be ex- 


amined annu- 


marks examined each year, in the month of June, by aly. 
Duty of weigher 


some one of the said weighers and inspectors, and if and inspector in 


such examina- 


the marks agree with their former certificates, such tion. 
weigher and inspector shall certify the same accord- }8"* 
ingly. Otherwise, he shall keep such certificates in 

his possession to be used. as evidence against the 
master or owner of such vessel in any prosecution 
under any statute of the commonwealth or ordinance 

of the city of Boston; and such lighter or vessel shall 

be weighed again. Tor the services required by this 
section, the weigher and inspector shall receive one 
dollar and fifty cents. 


Srot. 11. Allstones, gravel, sand, or other ballast Stones gravel 


ballast, ete., to 


brought to the city of Boston by water and sold by ae 
weight to be delivered at any place within the said rev. 1s, 1857. 
city of Boston, or into any vessel in the harbor of said 
city, shall be inspected by the weighers and inspectors 
appointed by the city of Boston: provided, that this 
section shall not apply to sand sold for building pur- 
poses, unless the purchaser thereof shall request an 


inspection. 


Proviso. 


Mode of inspec- 


Sreor. 12. In any case of the sale, by weight of f°" 
stones, gravel, sand, or other ballast, to be delivered re 
at any place in the city of Boston, or into any vessel 
in the harbor of said city, it shall be the duty of one 
of said weighers and inspectors to go on board of the 


44. 


Feb. 18, 1857. 


Penalty for wil- 
fully hindering 
any weigher and 
inspector. 

April 10, 1854. 


Penalty for de- 
livering stones, 
etc., without in- 
spection, or for 
altering or 
counterfeiting 
marks or 
certificate. 
April 10, 1854. 
Feb. 18, 1857. 


Fees for inspect- 
ing weight of 
stones, ballast, 
etc, 
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lighter or other vessel containing the same, and in- 
spect the marks of such lighter or other vessel, before 
and after the delivery of such stone, gravel, sand, or 
other ballast; and the person having charge of such 
lighter or other vessel shall, before such delivery, trim 
the same so as to make said lighter or other vessel 
swim at equal marks at stem and stern, if so required 
by the weigher and inspector, and shall pump all the 
water out; and in case any person shall wilfully hinder 
any weigher and inspector acting under this ordi- 
nance from going on board such lighter or other vessel, 
or shall begin to deliver therefrom the stones, gravel, 
sand, or other ballast sold by weight, before such lighter 
or other vessel shall be trimmed to swim at equal marks, 
when so required by the weigher and inspector, and 
the water pumped out, he shall forfeit a sum not ex- 
ceeding one hundred dollars for every such offence. 


SeoT. 13. Every person who shall deliver stones, 
gravel, sand, or other ballast sold by weight, when an 
inspection of the same is required by this ordinance, 
from any lighter or other vessel, which shall not have 
been weighed, marked, and inspected, as is provided 
herein, or which shall not have been weighed and 
marked under previous laws or ordinances, or shall 
alter or counterfeit the marks or certificate of any 
lighter or other vessel, as aforesaid, shall forfeit a 
sum not exceeding three hundred dollars for every 
offence. 


Sror. 14. The fees for inspecting the weight of 
stones, sand, gravel, or other ballast, shall be jive 
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cents for every ton inspected and delivered, which jr". c™ 
shall, in all cases, be paid by the,vendor of the same, xs. 11, 1804. 
and shall be repaid to hint by the vendee. 

Seor. 15. Every weigher and inspector appointed iF iene ete 
as aforesaid, shall be entitled to receive, from the 4? 14 18s. 
owner or master of each lighter or other vessel, 
weighed and marked by him as aforesaid, the following 
fees, to wit: twenty cents for every ton of such vessel, 
and four dollars for furnishing marks, nails and bolts, 
and other necessary articles, and fastening the same, 
and giving the certificate: provided, that no lighter Proviso. 
or other vessel, which has been once weighed and 
marked according to law, by the weigher of the city 
of Boston, shall be subject to any charge for a 
second weighing or marking, unless it shall appear 
that her former weight or marks are incorrect or have 
been changed; and all such lighters or vessels shall be 
subject to the examination and inspection of every 
weigher or inspector, without charge, for the purpose 
of ascertaining whether their weight and marks are 
correct or have been altered. 


peor: 16. ‘The accounts. to» be.skept by, said Accom ot 


weighers and inspectors, and the certificates to be oot, ha 
given to the owners or vendors .of stone, sand, April 14, 1853. 
gravel, or other ballast, as described in the pre- 
ceding sections, shall specify the name of the vendor, 
the kind of ballast, sand or gravel, or other stone, 
the weight and the deduction of light-water marks, 
the amount of fees received, and the date of certifi- 


cate. 
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Sigente ae Seot. 17. The weighers and inspectors appointed 
eee ane aforesaid shall keep an office, and keep the same 
; open from sunrise to sunset, — Sundays, public 
fast, thanksgivings, the anniversary of American 
independence, and other holidays, excepted, — with 

liberty to close the same from seven to eight o’clock 

in the forenoon, during the months of April, May, 

June, July, August, and September, and from eight 

to nine o’clock during the other six months, and 

from one to two o’clock in the afternoon through the 


whole year. 


Penaltyonown. SHOT. 18. Every owner or master of any such 
ers, etc., for ; 
neglectingto vessel who shall neglect to have the same weighed, 


have vessels 


weighed etc. Marked, and examined, according to the provisions 


id. i : 

ae of law or this ordinance, or who shall remove any 

marks or alter his certificate, shall forfeit a sum not 
exceeding three hundred dollars for every offence. 

Penalty on Secor. 19. Every such weigher and inspector who 


weigher for ‘ : 
placing false Shall be guilty of placing any such mark, contrary to 


marks, etc. 


Thid, the provisions of this ordinance, or who shall give a 
false certificate, shall forfeit a sum not exceeding 
three hundred dollars for every offence. 


Master of SeoT. 20. The master of any lighter or vessel 
lighter to report 


hisarriva. that has ballast for sale shall, on arrival, report. 
a himself to the office of the inspector. 


Certifcatesto § SeOT. 21. The master of any lighter or vessel 


be shown when 
demanded, un- that has stones, sand, gravel, or other ballast, for 


d lty. . A - 
ia. ~—sSale, shall produce for examination the certificate of 
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marks and measurements of his vessel whenever the 4?! 14, 18s. 
same shall be demanded by the inspector, and in case 

of neglect or refusal to produce them he shall forfeit 

a sum not exceeding fifty dollars. 

SEcT. 22. No officer or agent of the city of fro ase 
Boston shall purchase any stones, gravel, sand, or aia 
other. ballast for said city, or make any contract tia 
therefor, or accept the delivery of the same, unless 
the same shall have been, or before the delivery 
thereof shall be, weighed and inspected according to 
the provisions of this ordinance, and a certificate 
thereof given as is hereinbefore provided; and no 
bill against the city, arising out of, or connected with, 
any such purchase, shall be approved or allowed by 
any committee, passed by the auditor, or paid by the 
treasurer, unless the said certificate shall accompany 
the bill for the same. 


Secor. 23. No person who is owner or agent, in Whe shall not 
‘ h be a weigher 
whole or in part, of any lighter or vessel, or who has an¢ inspector. 
° ° ° id. 
any interest therein, having stones, gravel, sand, or 
other ballast for sale, shall be chosen, or shall con- 


tinue to be, an officer under this ordinance. 
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BONDS OF CITY OFFICERS.’ 
ORDINANCE.” 


Section 1. The several officers named below shall 
give bond to the city of Boston, with sufficient sure- 
ties, as follows, to wit: — 


The auditor of accounts, in the penal sum of five 
thousand dollars; the chief of police, five thousand 
dollars; the city clerk, five thousand dollars; the city 


_ registrar, five thousand dollars; the harbor master, 


two thousand dollars; the weigher and inspector-in- 
chief of lighters, etc., one thousand dollars; the 
superintendent of Faneuil hall market, ten thousand 
dollars; the superintendent of health, ten thousand 
dollars; the superintendent of public buildings, five 
thousand dollars; the superintendent of public lands, 
five thousand dollars; the superintendent of sewers, 
two thousand dollars; the superintendent of streets, 
five thousand dollars; the water registrar, five thou- 
sand dollars; the superintendent of lamps, five 
thousand dollars. ‘he sureties on said bonds shall 


— 


1 By the city charter, § 37, the city council ‘‘may require of all. persons 
intrusted with the collection, custody, or disbursement of public moneys, such 
bonds, with such conditions and such sureties, as the case may in their judg- 
ment require.” For provisions in relation to bonds of treasurer and collector, 
see ‘* Finance,” post. The treasurer is required to give bonds to the amount 
of $150,000; the collector to the amount of $75,000. 

*An ordinance in relation to the bonds of city officers, passed July 17, 
1860; amended by ordinance in relation to the treasurer’s department, passed 
June 26, 1875. 
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be jointly and severally liable for the whole penalty ™y "1%. 
of the bond. 


Sect. 2. The form and conditions of the bond formandcond. 
given by each officer shall correspond with, and be ley 7 kh 
applicable to, the duties to be performed by such mia. 
officer; shall be such as the city solicitor shall ap- 
prove; and the sureties on each bond, and the bond 
itself, shall be approved by the board of aldermen. 

The bond of each of said officers hereafter elected, 

except the city clerk, shall be executed, approved, and 

delivered before the officer enters upon the duties of 

his office. In case of the death or insolvency of any @vetof sa 
of the sureties on any bond so given, the officer who Paiute 
has given such bond shall immediately give a new 

bond with sufficient sureties, as hereinbefore pro- 

vided; and if such officer shall fail to give such new 

bond within a reasonable time after notice to do so, it 


shall be a sufficient cause for removal from oflice. 


Sror. 3. In the bond of any officer whose duty re- Bonds of of. 


cers, making 

quires him, in behalf of the city, to make contracts, contracts, ete., 
or purchases, or sales, there shall be a condition in- men aie 
serted in substance as follows: “that he will not’ 
directly nor indirectly, for himself or others, or by 

others in trust for him or on his account, have any 

interest or concern in any contract, or agreement, or 
purchase, or sale, made by him in behalf of the 


city.” 


Sect. 4. Each year, in the month of June, there Annual exam 
. * s ° ° A AF nation of the 
shall be appointed a joint committee, consisting of 
| 7 
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two members of the board of aldermen, and three of 
the common council, whose duty it shall be to examine 
the bonds of the aforesaid officers, and report upon 
the sufficiency of the same; and in case any bond is 
found insufficient, and a new sufficient bond is not 
given and approved, in accordance with the provisions 
of this ordinance, within thirty days after notice from 
said committee, the city council, upon the facts being 
reported to them, may declare such bonds insufficient: 
and if the officer who has given such bond so found 
to be insufficient, and who has failed to give the new 
bond required, is elected by the city council, they 
may remove him from his office, and proceed to fill 
the vacancy. 


Sreot. 5. It shall be the duty of the city clerk to 
provide from time to time suitable blanks for the 
bonds of the said officers, and to furnish the same 
free of charge, to the said officers, when requested. 


Srot. 6. The city treasurer shall have the custody 
of the bond of the auditor of accounts; all the other 
bonds shall be kept in the custody of the auditor of 
accounts. 


BOUNDARY LINES:.' 


STATUTES. 


1. There shall be a perambulation of town [and city] lines, and 
they shall be run and the marks renewed, once in every five years, 


1 The town of Boston, as designated by the Court of Assistants on the 17th 
September, 1630, appears to have included the peninsula which extended from 
Roxbury line to the Winnisimmet ferryways, and also the territory known a4 
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by two or more of the selectmen of each town, or such substitutes G- 8. c. 18, § 3. 
: ous : 100 Mass. 58. 
as they in writing appoint for that purpose. After every such j; pia. a4. 


renewal the proceedings shall be recorded in the records of the 2 Cush. 406. 
; 102 Mass. 148. 
respective towns. 


2. Previously to a perambulation, the selectmen of the most ae Bite ate 
F “ 4 . , joining cities 
ancient of the contiguous towns shall give ten days’ notice, in gna towns. 


writing, to the selectmen of the adjoining town, of the time and Mid. § +4 


Muddy river, or Muddy brook, now Brookline. -On the 7th November, 1632, 
it was ordered that ‘‘the neck of land betwixt Powder-horn hill and Pullen 
point shall belong to Boston, to be enjoyed by the inhabitants thereof forever.” 
On the 14th May, 1634, the court further ordered that Winnisimmet and the 
houses there built should join either Charlestown or Boston; also that Boston 
should have ‘‘ convenient enlargement at Mount Wollaston, to be set out by 
four indifferent men.” Muddy river was placed within the jurisdiction of 
‘‘ Newe Towne,” on the 25th September, 1634; the town of Braintree, which 
included Mount Wollaston, was established in 1640. Winnisimmet, Rumney 
marsh and Pullen point were set off from Boston in 1738-39. 

In the records of the selectmen of Boston, 20th May, 1788 (p. 119), the 
boundary line between Boston and Roxbury is defined in accordance with the 
provisions of an act of the General Court, passed April 30, 1787 (St. 1786, 
c. 87). The line was subsequently modified by the following acts :— St. 
1886; c: 37; 1837, c: 202°; 1850, ¢. 281; 1859,.c. 210; 1860, c. 172. By St. 
1867, c. 359, the whole of Roxbury was annexed to Boston. 

By St. 1803, c. 111, that portion of Dorchester now known as South Boston 
was annexed to Boston. 

By St. 1834, ec. 102, Thompson’s Island was set off from Dorchester and 
annexed to Boston. By St. 1855, c. 468, that portion of Dorchester now 
known as Washington Village was annexed to Boston. By St. 1869, c. 349, 
the whole of the then town of Dorchester was annexed. 

By St. 1824, c. 90, the line between Boston and Brookline was changed, 
and a parcel of the marsh land was annexed to the city, and by St. 1825, c. 
128, made a partof Ward 6. By Sts. 1870, c. 374, and 1874, c. 220, further 
annexations were made to Boston from the territory and inhabitants of 
Brookline. 

By Sts. 1870, c. 146, and 1872, c. 197, portions of West Roxbury were 
annexed to Boston. 

By St. 1874, c. 277, the boundary line between Boston and Newton was 
changed. By St. 1875, c. 184, a portion of the city of Boston was annexed to 
Newton. 

By St. 1873, c. 286, the city of Charlestown was annexed to Boston. By 
St. 1873, c. 303, the town of Brighton was annexed to Boston. By St. 
1873, c. 314, the town of West Roxbury was annexed to Boston. 
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place of meeting for such perambulation; and selectmen who 
neglect to give such notice or to attend, either personally or by 
their substitutes, shall severally forfeit twenty dollars, to be re- 
covered on complaint to the use of the commonwealth, or by 
action of tort to the use of the town whose selectmen perform 
their duty. 

3. The selectmen of the contiguous towns shall erect, at the 
joint and equal expense of such towns, permanent. monuments to 
designate their respective boundary lines at every angle thereof, 
except where such lines are bounded by the ocean or some perma- 
nent stream of water. The monuments shall be of stone, well set 
in, and at least four feet high from the surface of the ground ; and 
the initial letter of the respective names of such contiguous towns 
shall be plainly and legibly cut thereon; but it shall not be neces- 
sary to erect a new monument in a place where a permanent stone 
monument two feet in height above the surface of the ground already 
exists. 

4, A selectman who refuses or neglects to perform any duty 
required of him by the two preceding sections shall forfeit twenty 
dollars to the use of the commonwealth. 


BOUNDARY LINES. 


1. By an order passed by the city of Boston in 1854, and as- 
sented to by the town of Chelsea, July 10 of the same year, the line 
between Boston and Chelsea was established as follows: Begin- 
ning at a point 405 feet from the southerly side of Marginal street, 
in Chelsea, measuring southerly in the line of the easterly side of 
the solid wharf of the Winnisimmet company ; said point being in 
the harbor commissioners’ line, on the Chelsea side of Chelsea 
creek, as said line was established by the act of the legislature of 
Massachusetts of the 2d of May, 1849; and as the said line is de- 
scribed in the published City Ordinances, revised by P. W. Chand- 
ler, Esq., pages 168 and 169; and from said point running easterly 
on said commissioners’ line, to the westerly side of Chelsea free 
bridge, so called; thence, still easterly, and at right angles to said 
bridge, to the easterly side of said bridge. It was also provided, 
that when said commissioners’ or harbor line shall be by law 
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continued or established up said Chelsea creek, on Chelsea side J¥ly 10, 1854. 


thereof, as far as Bass creck, so called, then, and from thenceforth, 
the boundary line between the city of Boston and the town of Chel- 
sea shall be coincident with said commissioners’ or harbor line, so 
continued and established to said Bass creek. | 


The boundary line between Boston and Everett was perambu- ee Lonielet 


lated 29th June, 1876, and described as. follows: Beginning gyerett. 


at a point in the centre of the channel of Mystic river, 
southeastwardly of Malden bridge, where the second line be- 


June 29, 1876. 
City records, 


tween high and low water mark hereinafter described extended vol. liv., p. 866. 


southwestwardly would intersect the centre of said channel; thence 
running northeastwardly to low-water mark in said river at a point 
sixty-eight (68) feet distant, southeastwardly from the south- 
easterly side of said Malden bridge ; thence continuing northeast- 
wardly in the same direction about nine hundred (900) feet, 
running along the base of the sea-wall to an iron bolt on said wall 
near high-water mark about fifty-four and one-half (544) feet 
distant southeastwardly from the southeasterly line of Alford 
street, the letters B. and E. being marked on said wall at the side 
of said bolt; thence turning a little more eastwardly and still run- 
ning northeastwardly through a stone monument marked B. and E. 
standing on the northeasterly bank of said river, and also running 
through a ditch in the marsh land about seven hundred and seventy- 
three (773) feet, to a stone monument marked B. and E. standing 
on the southeasterly side of said ditch; thence turning a little 
more northwardly and continuing northeastwardly by the easterly 
side of said ditch, crossing Carnes street, about three hundred and 
four and one-half (3044) feet, to a stone monument marked B. and 
EK. standing on the westerly side of a ditch in the marsh; thence 
turning and running more northwardly about one hundred five and 
one-half (1053) feet to the centre of the end of the culvert at the 
southeasterly side of the street, known as Alford street in Boston, 
and Broadway in Everett; thence turning a little more eastwardly 
and running northeastwardly, crossing said Alford street or Broad- 
way diagonally about one hundred sixty-nine and one-half (1692) 
fect, to a stone monument marked B. and E. standing on the north- 
westerly side of said Alford street or Broadway, near the corner of 

a private way leading from said Broadway to the Cochrane chem- 
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ical works in Everett; thence turning and running northwest- 
wardly about one hundred eighty and one-half (1802) feet to a 
stone monument marked B. and E. standing on the southwesterly 
side of said private way at a corner in said boundary line; thence 
turning and running southwestwardly across the marsh, about five 
hundred and ten (510) feet, to the centre of a creck where two 
branches of said creek form a junction, —said line being in the 
range of the last-described monument and a stone monument 
marked B. and E. standing on the northeasterly bank of said 
Mystic river; thence running, generally southwestwardly, by the 
centre of the said creek, by an irregular line, to the mouth of said 
creek at low-water mark in said Mystic river; and thence continu- 
ing southwestwardly in the direction of the centre line of the 
straight portion of said creek nearest its mouth [said straight por- 
tion being about two hundred and sixty-nine (269) feet in length], 
to the centre of the channel of said Mystic river. 

The boundary line between Boston and Somerville was perambu- 
lated on the 29th of June, 1876, and described as follows : Beginning 
at the southerly side of the creek, northeasterly of the McLean 
asylum, near and north of the Boston and Lowell freight railroad 
at a point in therange of the first two stone monuments hereinafter 
described; thence running northwardly to a stone monument 
marked B. and S. standing in the marsh between said creek and the 
street known as Cambridge street in Boston and Washington street 
in Somerville; thence continuing northwardly in the same direc- 
tion, crossing said Cambridge or Washington street, to a stone 
monument marked B. and'S. standing at the side of a fence on 
land now or formerly belonging to John Fisher, on the westerly 
side of a private way known as Crescent street; thence turning 
and runuing northeastwardly by the southeasterly side of said 
Crescent street to a stone monument marked B. and S. standing 
near the angle in said street, at the corner of land now or formerly 
belonging to George Remmick; thence turning more northwardly 
and still running northeastwardly, a part of the way by the south- 
easterly line of said Crescent street, to a stone monument marked 
B. and S. standing at the end of a division fence on the south- 
westerly side of Perkins street ; thence continuing northeastwardly, 
crossing said Perkins street and the street known as Main street 
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‘n Boston and Broadway in Somerville, to a stone monument J2¢”, 1876. 


marked B. and S. standing on the northeasterly side of said Main 
street or Broadway; thence continuing northeastwardly in the 
same direction to a stone monument marked B. and S. standing on 
the southwesterly side of Mystic avenue; thence continuing north- 
eastwardly in a direct line to the centre of the channel of Mystic 
river, crossing said Mystic avenue and also the Boston and Maine 
and Eastern railroads, and running through a stone monument 
marked B. and §. standing near the southwesterly bank of said 
river on land now or formerly belonging to Cornelius Hamblen. 


The boundary line between Boston and Brookline was peram- Line between 


bulated on the 22d Jane, 1876, and described as follows: Begin- pBrooxine. 


ning at a stone monument marked BO., BR., and N. standing near June 22, 1876. 


City records, 


and southeastwardly of the Woonsocket division of the New you iiy., p. sss. 


York and New England railroad, and southwestwardly of Reser- 
voir lane (so-called), said monument forming the junction point 
of the boundary lines between the cities of Boston and Newton 
and the town of Brookline; thence running in a northeasterly 
direction to a stone monument marked BO. and BR. standing on 
the southeasterly side of the embankment of the said railroad ; 
thence continuing northeastwardly, crossing the said railroad 
obliquely, to stone monument marked BO. and BR. standing on 
the southwesterly side of the street known as Chestrut-hill 
avenue in Boston, and Brighton street in Brookline, on the 
division line between land of the city of Boston and land now or 
formerly of Francis Hunnewell; thence continuing northeast 
wardly, crossing said Chestnut-hill avenue or Brighton street, and 
also crossing Beacon street, to a stone monument marked BO. 
and BR. standing near the corner of a stone wall on land now or 
formerly belonging to said Francis Hunnewell, near and south- 
easterly of Englewood avenue ; thence continuing northeastwardly, 
crossing said Englewood avenue, and running between said Hun- 
newell’s house and stable, to stone monument marked BO. and 
BR. standing on the northeasterly side of Washington street, 
near the corner of a private street leading northeastwardly from 
said Washington street by the estate of William Livermore; 
thence turning a little more eastwardly and still continuing north- 
castwardly, crossing Summit avenue, to a stone monument marked 
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BO. and BR. standing on the northwesterly slope of Corey Hill 
on the southwesterly side of a stone wall, on land now or formerly 
belonging to Merrill Brothers ; thence continuing northeastwardly 
to a stone monument marked BO. and BR. standing on the 
northeasterly side of the street known as Warren street in Boston, 
and Winchester street in Brookline; thence continuing north- 
eastwardly to a stone monument marked BO. and BR. standing 
on the southwesterly side of the street known as Harvard avenue 
in Boston, and Harvard street in Brookline, on the division line 
between land now or formerly belonging-to Richard Holmes and 
Gardner P. Kingsley, and land now or formerly belonging to 
Shepard and Chester ; thence turning a little more eastwardly, and 
still continuing northeastwardly, crossing said Harvard avenue or 
street, to a stone monument marked BO. and BR. standing in the 
swamp-land now or formerly belonging to the heirs of Ebenezer 
Francis, near and south of the street known as North Beacon 
street in that part of Boston formerly Brighton; thence turning 
more eastwardly, and running across said swamp-land to the 
westerly side of a small pond, on land now or formerly belonging 
to William H. Foster, where a small brook empties into said 
pond; thence by the channel of said brook—running through 
said pond— to a stone monument marked BO. and BR. standing 
at a corner in said boundary line on the southerly side of said 
street known as North Beacon street, in that part of Boston 
formerly Brighton, and Brighton avenue in that part of Boston 
formerly Brookline; thence turning and running eastwardly by 
the southerly line of said Brighton avenue to a stone monument 
marked BO. and BR. standing on the easterly corner of St. 
Mary’s street and said Brighton avenue; thence turning and 
running southwardly by the easterly line of St. Mary’s street to a 
stone monument marked BO. and BR. standing opposite Ivy 
street; thence turning a little and running southeastwardly 
by the southeasterly line of St. Mary’s street, and by the con- 
tinuation of the same through a stone monument marked BO. and 
BR. standing on the southerly side of Beacon street, and through 
a stone monument marked BO. and BR. standing on the northerly 
bank of Muddy brook, to the centre of the channel of said brook ; 
thence up the channel of the said brook to the southerly side of 
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Longwood-avenue bridge; thence southwardly across the marsh, June 22, 1876. 
in a line fixed by two stone monuments, each marked BO. and 
BR. about six hundred and ten (610) feet, to the centre of the 
channel of said brook; thence continuing up the channel of said 
brook to a point opposite, and about eighty (80) feet distant 
from, a stone monument marked BO. and BR. standing on the 
northwesterly line of Brookline avenue, said monument being 
four hundred and four (404) feet southwestwardly from Francis 
street; thence southeastwardly about cighty (80) fect, to the 
last-mentioned monument, making a corner in said boundary line ; 
thence turning and running southwestwardly by the northwesterly 
line of Brookline avenue, five hundred and fifty (550) feet, to a 
stone monument marked BO. and BR. making a corner in said 
boundary line; thence turning and running southeastwardly across 
Brookline avenue, and at right angles thereto, one hundred and 
forty-five (145) feet, to a stone monument marked BO. and BR. 
making a corner in said boundary line; thence turning and run- 
ning southwestwardly, parallel to the easterly line of Brookline 
avenue, and eighty-five (85) feet distant eastwardly therefrom, 
eight hundred (800) feet, to the channel of said Muddy brook; 
thence up the channel of said brook to a stone monument marked 
BO. and BR. standing on the northerly side of the street known 
as Tremont street in Boston, and Washington street in Brookline ; 
thence crossing said Tremont or Washington street, and continuing 
up the channel of said brook to a stone monument marked BO., 
BR. and W.R. standing in the middle of said brook, forming the 
junction-point of the former boundary lines between the city of 
Boston and the towns of Brookline and West Roxbury ; thence con- 
tinuing up the channel of said brook, crossing Pond avenue to the 
end of a culvert on the northeasterly side of Chestnut street ; 
thence crossing said Chestnut street by said culvert to land now or 
formerly belonging to C. C. Perkins; thence up the channel of a 
small brook, being a tributary to said Muddy brook, to a corner in 
said boundary line fixed by a stone monument marked BO. and 
BR. standing on land formerly belonging to Quincy A. Shaw, near 
a fence ; thence turning and running northwestwardly to a corner 
in said boundary line fixed by a stone monument marked BO. and 


BR. standing on land now or formerly belonging to Ignatius Sar- 
8 
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gent, at the side of a fence; thence turning and running south- 
westwardly by the southeasterly line of said Sargent’s land to a 
stone monument marked BO. and BR. standing on said Sargent’s 
land at the side of a fence; thence turning a little more west- 
wardly and continuing southwestwardly to a stone monument 
marked BO. and BR. standing on the northerly side of the street 
known as Perkins street in Boston, and Cottage street in Brook- 
line; thence continuing: southwestwardly, crossing said strect to a 
stone monument marked BO. and BR. standing at the side of a 
fence and near a cross-bank wall, near the top of the hill on land 
now or formerly belonging to S. P. Ruggles; thence continuing 
southwestwardly to a white-oak tree marked BO. and BR. stand- 
ing on the northeasterly side of Rockwood street; thence con- 
tinuing southwestwardly, crossing said Rockwood street and by a 
stone wall on the southeasterly side of a private way, leading from 
said Rockwood street to Avon street, to a stone monument marked 
BO. and BR. standing at the southwesterly end of said stone wall, 
opposite the coachman’s house of Mrs. Abel Adams; thence turn- 
ing a little more southwardly and continuing southwestwardly to a 
stone monument marked BO. and BR. standing on the north- 
easterly side of Avon street; thence turning a little more south- 
wardly and continuing southwestwardly, crossing said Avon street, 
to a stone monument marked BO. and BR. standing on the 
southerly side of the street known as Pond street in Boston, and 
Newton street in Brookline, and also on the easterly corner of a 
private street known as Mt. Walley avenue; thence turning a 
little more westwardly and continuing southwestwardly by the 
southeasterly line of said Mt. Walley avenue to a stone monument 
marked BO. and BR. standing on land now or formerly belonging 
to Daniel Howard, Jr., at the side of a stone wall on the southwest- 
erly side of a cartway; thence turning a little more westwardly 
and continuing southwestwardly, crossing land of said Howard, to 
a stone monument marked BO. and BR. standing on land now or 
formerly belonging to the Central Park Land Association, at the 
side of a stone wal’, and near a cross wall; thence turning a little 
more westwardly and continuing southwestwardly to a stone 
monument marked BO. and BR. standing in a stone wall on land 
now or formerly belonging to Aaron D. Weld, near a cross wall; 
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thence turning a little more westwardly and continuing southwest- June 22, 1876. 


wardly to a stone monument marked BO. and BR. standing on the 
westerly side of the street known as Church street in Boston, and 
South street in Brookline; thence continuing southwestwardly to 
a corner in said boundary line fixed by a stone monument marked 
BO. and BR. standing in land now or formerly belonging to said 
Aaron D. Weld; thence turning and running northwestwardly to 
a stone monument marked LO. and BR. standing in the edge of 
the woodland now or formerly belonging to said Weld ; thence con- 
tinuing northwestwardly through woodland to a dead white-oak 
tree marked BO. and BR. standing in a stone wall, southeasterly 
of and near a cross wall; thence continuing northwestwardly, 
crossing a-swamp, to a stone monument marked BO. and BR., and 
N., standing on land now or formerly belonging to James C. Gipson, 
at the side of a stone wall, — said monument forming the junction- 
point of the boundary lines between the cities of Boston and 
Newton and the town of Brookline. 

The boundary line between Boston and Hyde Park was peram- 


Line between 


bulated on the 15th of June, 1876, and described as foliows: Begin- nyde Park. 
ning at a point in the centre of the channel of Neponset river, in June 15, 1876. 


the boundary line between the towns of Hyde Park and Milton, 
where the boundary line hereinafter described running through a 
stone monument standing on the northwesterly side of River street, 
and a stone monument standing on the northwesterly bank of said 
river extended southeastwardly, would intersect the centre of the 
channel of said river; thence running in a northwesterly direction 
through said stone monument marked B. and H.P. standing on 
the northwesterly bank of said river to said stone monument marked 
B. and H.P. standing on the northwesterly side of River street ; 
thence continuing in the same direction to the centre line’of the 
New York and New England Railroad at a point one thousand four 
hundred (1,400) feet northeastwardly from the northeasterly side 
of River-street bridge ; thence continuing in the same direction to 
a stone monument marked B. and H.P. standing on the south- 
easterly side of Back street ; thence continuing in the same direction 
to a stone monument marked B., H.P., and W.R., standing on 
the northwesterly side of Back street, being the junction-point of 
the former boundary lines between the city of Boston and the towns 


City records, 
vol, liv., p. 855, 
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Newton. 

June 29, 1876. 
City records, 
vol, liv., p. 871. 
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of Hyde Park and West Roxbury; thence continuing northwest- 
wardly to a stone monument marked B. and H.P. standing on the 
southwesterly side of Ashland street ; thence continuing northwest- 
wardly, crossing said Ashland street diagonally, to a stone monu- 
ment marked B. and H.P. standing on the northeasterly side of 
said Ashland street, making a corner in said boundary line ; thence 
turning and running southwestwardly to a stone monument marked 
B. and H.P. standing on the northwesterly side of Hyde Park 
avenue; thence continuing southwestwardly, crossing the Boston 
and Providence Railroad, to a stone monument marked B. and 
H.P. standing on the southwesterly side of Metropolitan avenue ; 
thence continuing southwestwardly, crossing a private way known 
as Dale street, to a stone monument marked B. and H.P. standing 
in the wall near the top of the hill known as Clapboard hill or Mt. 
Monterey ; thence continuing southwestwardly to astone monument 
marked B. and H.P. standing on the easterly side of the street 
known as Poplar street in Boston, and West street in Hyde Park ; 
thence continuing southwestwardly to a stone monument marked 
B. and H.P. standing in the low ground east of and near a cross 
wall; thence continuing southwestwardly to a stone monument 
marked B. and II.P. standing on Muddy pond dam; thence con- 
tinuing southwestwardly to a white-oak tree marked B. and H.P. 
standing on high ground; thence continuing southwestwardly to a 
stone monument marked B. and H.P. standing on the easterly 
side of a cart-path leading to Muddy pond; thence continuing 
southwestwardly, across a swamp, to a stone monument marked 
B., H.P., and D., standing in a wall, — said monument forming the 
junction-point of the boundary lines between the city of Boston 
and the towns of Hyde Park and Dedham, east of and near the 
village known as Germantown. 

The boundary line between Newton and that part of Boston 
formerly Brighton was perambulated on 29th of June, 1876, and 
described as follows: Beginning at a point in the centre of 
the channel of Charles river in the range of the first two 
monuments hereinafter described; thence running in a south- 
westerly direction to a stone monument marked B. and N. 
standing on the southerly bank of said river; thence con- 
tinuing in the same direction, crossing the Boston and Albany 
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Railroad, to a stone monument marked B. and N. standing June 29,1876. 


on the southerly side of the embankment of said railroad; 
thence continuing in the same direction to a stone monument 
marked B. and N. standing on the southeasterly side of a lane on 
land now or formerly belonging to Andrew N. Burton; thence 
continuing in the same direction by the southeasterly side of said 
lane to a stone monument marked B.and N. standing on the north- 
easterly side of Washington street; thence turning a little more 
southwardly and still running southwestwardly, crossing said 
Washington street, to a stone monument marked B. and N. standing 
on the northeasterly side of Tremont street; thence continuing in 
the same direction, crossing said Tremont street, to a stone 
monument marked B. and N. standing on the northerly side of the 
street known as Nonantum street in Boston and Brighton street in 
Newton; thence turning and running southeastwardly, crossing 
said Nonantum or Brighton street, and over Nonantum hill to a 
stone monument marked B. and N. standing on the northerly side 
of Kenrick street; thence continuing southeastwardly, crossing 
said Kenrick street and Strong’s pond, to a stone monument 
marked B. and N. standing on the southerly side of said pond; 
thence continuing southeastwardly toastone monument marked B. 
and N. standing on the northwesterly side of the stone wall on the 
southeasterly side of South street, at a corner in said boundary 
line; thence turning and running southwestwardly by the south- 
easterly side of said South street, about seventy-nine (79) feet, to 
a stone monument marked B. and N. standing on the southeasterly 
side of said wall; thence continuing southwestwardly by the 
southeasterly side of said South street, thirty-four and twenty one- 
hundredths (34,2°-) feet, to a stone monument marked B. and N, 
standing on the southeasterly side of said wall at a corner in said 
boundary line ; thence turning and running southeastwardly by the 
division line between land of the city of Boston and land late of 
Daniel Knowles, one hundred and sixty-six (166) feet, to a stone 
monument marked B. and N. standing near and north of the 
Chestnut-hill driveway, at a corner in said boundary line; thence 
turning and running southwestwardly by the division line between 
land of the said city and land late of the said Knowles, five hundred 
and thirty-seven (537) fect, toastone monument marked B. and N. 
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standing in a cross wall north of said Chestnut-hill driveway, 
said wall being on the division line between land late of the said 
Knowles and land now and formerly belonging to Amos A. Law- 
rence; thence continuing southwestwardly by the division line 
between land of the said city and land of the said Lawrence, 
sixty-six and fifty one-hundredths (66-4°;) feet, to a stone monu- 
ment marked B. and N.; thence turning a little more southwardly 
and still running southwestwardly by the division line between 
land of the said city and land of the said Lawrence, one hun- 
dred and five (105) feet, to a stone monument marked B. 
and N.; thence turning more southwardly and still running 
southwestwardly by the division line between land of the said 
city and land of the said Lawrence, one hundred and fifty- 
seven and eighty one-hundredths (157,89;) fect, to a stone monu. 
ment marked B. and N.; thence turning and running southwardly 
by the division line between land of the said city and land of the 
said Lawrence, two hundred and fifty-eight (258) feet, to a stone 
monument marked B. and N.; thence continuing southwardly by 
the division line between land of the said city and land of the said 
Lawrence, three hundred ninety-six and seventy one-hundredths 
(396,495) feet, to a stone monument marked B. and N. standing 
at the easterly end of a cross wall; thence turning and running 
southwestwardly by the division line between land of the said city 
and land of the said Lawrence, one hundred seventy-four and 
fifty one-hundredths (174,5°,) feet, to a stone monument marked 
B. and N.; thence turning and running southwardly by the division 
line between land of the said city and land of the said Lawrence, 
two hundred sixty-three and forty one-hundredths (263;42;) feet, 
to a stone monument marked B. and N.; thence turning and 
running southeastwardly by the division line between land of the 
said city and land of the said Lawrence, one hundred sixty-four 
and eighty one-hundredths (164,89) feet, to a stone monument 
marked B. and N. ; thence turning and running southwardly by the 
division line between land of the said city and land of the said 
Lawrence, and crossing Beacon street, about five hundred and 
fifty-three (553) feet, to a stone monument marked B. and N. 
standing on the southerly side of said Beacon street, at a corner in 
said boundary line ; thence turning and running in a general south- 
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easterly direction by the southerly and southwesterly line of said June 29, 1876, 
Beacon street, about two thousand six hundred fifty-seven and 
thirty one-hundredths (2,657,39,) feet, toa stone monument marked 
B. and N. standing at the side of the wall on the southwesterly line 
of said Beacon street; and thence running southeastwardly, 
crossing the Woonsocket division of the New York and New Eng- 
land railroad, about seven hundred and ninety-four (794) feet, to 
a stone monument marked BO., BR., and N., standing near said 
railroad and southwestwardly of Reservoir lane (so called) ,— said 
monument forming the junction-point of the boundary lines 
between the cities of Boston and Newton and the town of Brook- 
line. 

Boundary line between Newton and that part of Boston formerly 

West Roxbury: Beginning at astone monument marked BO., BR., 
and N., standing on land now or formerly belonging to James C. 
Gipson, at the side of a stone wall,—said monument forming the 
junction-point of the boundary lines between the cities of Boston 
and Newton and the town of Brookline ; thence running southwest- 
wardly to a stone monument marked B. and N. standing on the 
easterly side of Arnold street; thence continuing southwestwardly 
in the same direction, crossing Arnold and La Grange streets, to a 
stone monument marked B. and N. standing on the northwesterly 
side of La Grange street; thence continuing southwestwardly to a 
stone monument marked B. and N. standing on the northeasterly side 
of the street known as Baker street in Boston and Dedham street in 
Newton ; thence turning a little more southwardly and continuing 
southwestwardly, crossing said Baker or Dedham street, to a stone 
monument marked B. and N. standing in the meadow on the north- 
easterly bank of Charles river; and thence continuing southwest- 
wardly in the direction of the last-described line to the centre of 
the channel of Charles river. 

The boundary line between Boston and Dedham was perambu- Line between 
fated on the 15th of June, 1876, and described as follows: Be- seedy oh 
ginning at a stone monument marked B., H.P., and D, standing June 15, 1876, 
in a wall east of and near the village known as Germantown, — me en ee 
said monument forming the junction-point of the boundary lines 
between the city of Boston, and the towns of Hyde Park and 
Dedham; thence running southwestwardly to a stone monument 
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marked B. and D. standing on the easterly side of the street known 
as Grove street in Boston and Bussey street in Dedham; thence 
continuing southwestwardly through a part of said village of 
Germantown to a stone monument marked B. and D. standing in a 
wall, making a corner in said boundary line; thence turning and 
running northwestwardly to a stone monument marked B. and D. 
standing on land now or formerly belonging to Myrick P. Sum- 
ner, John W. Thomas and Sanford Carroll, on the northwesterly 
side of a pond-hole ; thence continuing northwestwardly, toa stone 
monument marked B. and D. standing on the southeasterly side of 
Washington strect; thence continuing northwestwardly to a stone 
monument marked B. and D. standing on the northwesterly side 
of the street known as Centre street in Boston and Kast street 
in Dedham ; thence continuing northwestwardly to a stone monu- . 
ment marked B. and D. standing near a fence on the top of a 
knoll on land now or formerly belonging to Hannah Draper; 
thence continuing northwesterly to a stone monument marked 
B. and D. standing at the side of a rail fence on land now or 
formerly belonging to LEliphalet Stone and Waldo Colburn; 
thence continuing northwestwardly to a stone monument marked 
B. and D. standing on the casterly side of the Dedham branch of 
the Boston. and Providence Railroad; thence continuing north- 


‘westwardly to a stone monument marked B. and D. standing 


on the northerly side of a private roadway; thence continuing 
northwestwardly to a stone monument marked B. and D. stand- 
ing near the upland in the edge of the meadow bordering on 
Charles river; and thence continuing northwestwardly across said 
meadow in the direction of the last-described line to the centre of 
the channel of Charles river. 


BRIDGES.’ 


STATUTES. 


1. Whenever, in the opinion of the mayor and aldermen of a 
city, or the selectmen of a town, it is necessary to enter upon, use 


-_ 


1 Concerning structures in tide water, see Sts. 1866, c. 149, 1869, c. 432. 


For grade over railroad tracks and use by street railways, see ‘‘ Railroads,” 
post, pp. 634, 648. 
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or take any land for the purpose of securing or protecting any 1 ¢ 261,$1 
public way or bridge, it shall be lawful for them to enter upon, use 
or take the same. 


2. All damages sustained thereby shall be recovered in the pei ge ec 
manner provided for the assessment and award of damages occa- Inia. § 2. 


sioned by the laying out, altering or discontinuance of town-ways. 


3. Highways, townways, streets, causeways, and bridges, shal] Ways and 
= fe ‘ , ; Ss _ bridges to be re- 
be kept in repair at the expense of the town, city, or place in paired at ex- 
N a4 “ A pense of town. 
which they are situated, when other provision is not made therefor, a c. 44, § 1. 


ush. 490. 

so that the same may be safe and convenient for travellers with seeped it 
en, ‘ 

their horses, teams, and carriages, at all seasons of the year.’ 16 Pick. 541. 


111 Mass, 313. 
4, Any city or town in which a draw for the passage of vessels 117 Mass. 509. 


through a bridge used as a public highway and maintained at the Passage of ves- 
bli : - pata Hal bata P e - sels through 
public expense is situated, shall have power to make ordinances j,iages may be 
or by-laws regulating the passage of vessels through such draw, regulated by 
P 2 q towns, etc. 
and to annex penalties not exceeding fifty dollars for each viola- 4976 ¢, 199, § 1. 
tion thereof: provided, such ordinances or by-laws shall be 
approved by the harbor commissioners. 
5. In all cases where such ordinances or by-laws are made Da Se to 
: ° be appointed. 
applicable to any draw, it shall be the duty of such city or town yyia. 5 2. 
to place said draw under the direction of a suitable person or per- 
sons, as draw-tender or superintendent, and to post in some con- 
spicuous place, near by, a written or printed copy of such ordinances 
or by-laws. : 
6. Such draw-tender or superintendent shall have full control of To have control 
‘ . » eye Of passage of 
the passing of all vessels through the draw, shall furnish all facili- ?op” 
ties for such passing, shall allow no detention, having due regard Ibid. § 3. 
for the public travel, and shall enforce the ordinances or by-laws 
aforesaid. 
7. If any vessel shall, through the negligence of the master or Liability in case 
others having charge of her, or their neglect to c ly witl Co cue 
ving ge of her, eir neglect to comply with such jot complica 
ordinances or by-laws, or disregard of the directions of such draw- with. 
te ie : ; Ibid. § 4. 
tender or superintendent, injure any bridge, draw or picr or wharf : 
connected therewith, the owner or owners thereof shall likewise be 
liable to pay for such damage, to be recovered by such city or 


town in an action of tort. 


1 For damages caused by defects, see ‘‘ Streets,” post, p.-749. 
9 
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Draw-tender 8. Such draw-tender or superintendent shall likewise have 
veel obsteace 2Uthority to remove any vessel obstructing such draw, or interfer- 
ing draw. ing with the passage of other vessels through the same, or made 
2876, 0-129 fost to such draw or bridge or pier or wharf connected with the 
same, without the consent of such draw-tender or superintendent, 
or wilfully violating any ordinance or by-law, and the expense of 
such removal shall be recovered in the manner set forth in the fore- 
going section. 
No raft, ete, to 9. By an act passed March 19, 1862, it is provided that every 
peaks person who shall attach or moor any raft, or collection of spars, 
bridge, wharf, logs, piles, timber, or lumber to any bridge, pier, or wharf in the 
Gans. on harbor of Boston, longer than ten hours, without the written 
Penalty. consent of the owner thereof, shall for every such offence for- 
Ibid. § 2. feit and pay to such owner a sum of not less than twenty-five 
dollars, and five dollars for every successive day during which 
such attachment or mooring shall be so continued; and shall be 
further liable for all damages to such bridge, pier, or wharf, caused 
by such attachment, or mooring, or any continuance thereof, to be 
recovered by an action of tort. 


DOVER-STREET BRIDGE.’ 


Incorporationof 10. By an act passed March 6, 1804, William Tudor, Gardiner 

ae. “ag Greene, Jonathan Mason, and Harrison Gray Otis, and those who 

1803, c.113. should become their associates, were made a corporation under 
the name of ‘‘ The Proprietors of the Boston South Bridge,” with 
power to construct a bridge from the southwesterly part of Boston 
to Dorchester neck. The bridge was immediately built, one 
thousand five hundred and fifty-one feet in length, at a cost of 
fifty-six thousand dollars, and was opened for public travel Octo- 
ber 1, 1805. The proprietors were authorized by their charter to 
collect tolls from those using the bridge, and were required to pay 
five cents a ton to each loaded vessel of above twenty tons regis- 
ter passing through the draw, for the term of seventy years, at 
the expiration of which period the franchise was to be sur- 
rendered to the commonwealth. The provision for payment to 
vessels passing the draw was repealed in 1830. 


' Formerly ‘ Boston South bridge.” See Ordinance, § 1, p. 82. 
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11. By the act of June 23, 1831, the proprietors of the Boston Proprietors 
South bridge were authorized to sell to the city of Boston the (env)? 
franchise and materials of their bridge, to have and to hold the franchise and 
same to the said city and its successors forever: provided, that no parece ae 
toll or duty should ever be exacted or paid for any travel over 1831, ¢. 71, § 1. 
said bridge, or passing the draw of the same, and the said city T° be toll free. 
should always be held liable to keep said bridge and draw in good 
repair, and to raise the draw of said bridge, and afford all neces- 
sary and proper accommodations to vessels that have occasion to 
pass the same by night or by day, and should keep the said bridge 
sufficiently lighted. By the same act, the proprietors were author- 
ized to surrender their franchise if the city of Boston should not, 
before September 15, 1831, pay them such sum as should be agreed 
upon, and receive a transfer. 

12. On the 16th of March, 1832, the proprietors were author- Transfer of Bos- 
ized by the legislature to discontinue the bridge asa passway, and rae paras 
to take up and remove the materials between that time and Au- 1832, c. 138. 
gust first of that year, unless the city of Boston, before the first 
day of May, of that year, should pay them such sum as should be 
agreed upon for a sale and transfer of the franchise and materials 
to the city. On the 2d of April, the proprietors offered to sell to 
the city for a sum not less than thirty-five hundred dollars. This 
offer was accepted by the city council, and the bridge was made a 
public highway. A deed was executed accordingly, dated April Records of 
19, 1832, in consideration of three thousand five hundred dollars, re Saha i 
conveying to the city of Boston, and its successors, ‘all the fran- 
chise and also all the materials of the Boston South bridge, to- 
gether with the buildings, rights, wharves, and real estate, of the 
said corporation, and every part and parcel thereof, whatsoever 
the same may be, and wheresoever situate, with all the privileges, 
appurtenances, and immunities of every description to the granted 
premises, and any part thereof, in any wise appertaining,” — ‘‘ sub- 
ject, nevertheless, always to all the provisos, terms, duties, con- 
ditions, and tenure in the aforesaid acts of the said commonwealth 
set forth and expressed.” 

13. By an act passed June 2d, 1874, license is granted to the May construct a 
Shawmut boat club to construct and maintain a boat-house upon Pow*houseupen 


piles, on north- 
piles on the northerly side of Dover-street bridge, subject to the erly side of 
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provisions of section four of chapter one hundred and forty-nine 
of the acts of the year eighteen hundred and sixty-six: provided, 
however, that said license may be revoked by the board of harbor 
commissioners whenever in its judgment such revocation becomes 
expedient. 

_14. By an act passed April 6th, 1876, the city of Boston was 
authorized to repair, reconstruct and widen Dover-street bridge, to 
a width not exceeding sixty feet; and construct fender guards, 
change the location of the draw, and do such other acts as it may 
deem necessary, expedient or convenient in the premises, to 
secure a bridge and draw which shall safely and conveniently 
accommodate public travel and navigation; subject, however, to 
the provisions of chapter four hundred and thirty-two of the acts 


of the year one thousand eight hundred and sixty-nine.’ 


15. To secure and accomplish the objects and purposes of the 
preceding section, said city may take such lands, buildings, wharves 
and structures as it may deem necessary, and all damages to pri- 
vate property, or for land taken under this act, shall be ascertained, 
as provided in chapter forty-three of the General Statutes. 


FEDERAL-STREET BRIDGE.” 


16. By the act of March 4, 1826, Nathaniel Whittemore, Noah 
Brooks, Cyrus Alger, William Wright, and others, were made a 
corporation by the name of the Boston Free Bridge Corporation. 
The corporation was authorized to build a free bridge across the 
channel from or near Sea street, in Boston, to the newly-made land 
at South Boston, and nearly in the direction of the Dorchester 
turnpike, and to erect a wharf or pier on each side of said bridge, 
near said draws, for the accommodation of vessels passing through 
said bridge. 

17. It was further enacted that no toll or duty should ever be 
exacted or paid, for any travel over said bridge, or passing the 
draws of the same; and that said corporation should always be 
heid liable to keep said bridge and draws in good repair, and to 


1“ An act to further protect the rights of the eommonwealth in tide waters,” 
p. 763, supplement to Gen. Sts. 
?Formerly ‘‘ Boston Free bridge.” See Ordinance, § 1, post, p. 82. 
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raise the draw of said bridge, and afford all necessary and proper 15% ¢. 147, §3. 
accommodation to vessels that should have occasion to pass the 

same by night or by day, and should keep said bridge sufficiently 

lighted; and if any vessel should be unreasonably delayed or 

hindered in passing said draw, by the negligence of said corpora- 

tion or their agents, in discharging the duties enjoined on them by 

that act, the owners or commanders of such vessels should recover 

reasonable damage therefor, of said corporation, in an action on 

the case, before any court proper to try the same: provided, that Obligations to 
whenever the city government of Boston should assume the care ecbanltie gu! 
and obligations of keeping said bridge in repair, lighting the same, when they shall 
and providing facilities for raising said draw or draws, as ‘afore- neteingts ie 
said, then the obligations imposed on said corporation to that effect 

should be annulled, and the same should devolve on the said city 
government; in which case the damages mentioned in this section 

should be sued for, before any court proper to try the same, in 

either of the counties of Middlesex or Essex.’ 

18. By an act passed March 18,1831, the city of Boston was City of Boston 
authorized to construct and maintain such wharves or piers, on maha & 
either or both sides of this bridge,.as shall be necessary for the wharves, ete., 
preservation and safety of said bridge: provided, however, that the fee ss 
said wharves or piers shall not extend in width from the sides of 1830, ¢. 121, §1. 
said bridge more than twenty-five feet. 

19. If any person shall wilfully do any injury or damage to pate as 
said bridge, said wharves or piers, or shall disturb or hinder the ete. iy 
said city in the occupation of said wharves or piers, for the purpose 14- $2. 
aforesaid, the person so offending shall forfeit and pay for each 
offence a penalty not less than fifty dollars, nor more than one 


‘In 1828 the city purchased the bridge and abutments, wharves, etc., which 
had been partially constructed by the corporators. By the deed of the cor- 
poration, lib. 331, fol. 13, which was executed by Francis J. Oliver, the 
president, on September 26, 1828, pursuant to a vote of the corporation, 
passed September 24, the Boston Free Bridge Corporation surrendered and 
conveyed the said bridge and abutments, wharves, etc., to the city of Boston, 
upon the terms and conditions on which the said city agreed to accept the 
same, by the resolve of February 5, 1827; and also assigned to the city a 
deed from Gardiner Green, dated August 21, 1828, and a deed from John T. 
Apthorp and others, dated August 1, 1828, and conveyed to the city all the 
lands and flats, and rights and privileges acquired thereunder. 


TO 


1830, ¢. 121, § 2. 
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Ibid. § 3. 
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hundred dollars, to the use of the commonwealth, to be recovered 
by indictment, or information in any court of competent jurisdic- 
tion, and such person so offending shall be further liabie to an- 
swer in damages to the city of Boston: provided, that nothing in 
this act shall be construed as intending to impair or affect the law- 
ful rights of any person whatsoever. 

20. Whenever the wharves or piers erected, or which shall be 
erected by the authority of the said act, shall be used or improved 
for any other purpose or purposes than those therein specified, all 
right and authority to maintain them shall cease, and be void. 

21. No part of the wharves or piers, which the city of Boston is 
authorized to construct by virtue of the act last cited, shall be 
maintained within the distance of forty feet of any wharf or pier 
which shall have been, or may hereafter be, lawfully constructed 
by any individual or individuals. 

22. By an act passed April 24, 1869, the city of Boston was 
authorized to widen Federal-street bridge, in said city, to a width 
equal to the width of said Federal street: provided, that all things 
done under said act should be subject to the determination and 
approval of the harbor commissioners, as provided in section four, 
of chapter one hundred and forty-nine of the acts of the year 
eighteen hundred and sixty-six. 


MOUNT WASHINGTON-AVENUE BRIDGE. 


23. By an act passed April 28, 1853, Benjamin T. Reed, Dem- 
ing Jarves, Eben Jones, and their associates and successors, were 
incorporated as the Mount Washington-avenue Corporation, and 
were authorized and empowered to construct a pile bridge, not 
exceeding seventy feet in width, from a point between Wales’ 
wharf and Foundry wharf, on Sea street, in Boston, across Fort 
Point channel, to the harbor line as established by the act of 
March 17, 1840, with’a suitable draw and draw piers, which are 
subject to be altered and widened at the expense of the corpora- 
tion and its assigns, as the legislature may from time to time re- 
quire. The said corporation were also empowered to build a 
solid avenue, not over eighty feet wide, and to be provided with 
convenient draws and sluiceways from the easterly end of the 
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bridge, over the flats of the shore owners, within the line of private Pipi nccriget: 3, 
rights, parallel with West Broadway, to a point in I street con- ' °° ”’ ° 
tinued, and thence easterly to the uplands owned by the city; and 
also a street, not over seventy feet in width, from the westerly end 
of the bridge to Sea street ; and to construct and maintain, under 
the direction of the mayor and aldermen, a double railroad track, Railroad track. 
for horse power only, through the whole, or any part of the 
avenue, bridge, and street, to Sea street, and thence to the Boston 
and Worcester Railroad. The corporation were required, before 
commencing the construction of the bridge, to give bonds, with 
satisfactory sureties, to the attorney-general of the commonwealth, 
in the sum of ten thousand dollars, that the draw shall be properly 
raised until the bridge be transferred to and accepted by the 
city. The street, bridge, and avenue are to be open for public 
travel, free of toll; and the act was to be void unless the bridge, 
street, and avenue were completed in three years from its passage. 
24. The city of Boston was empowered by the act to take and mee EES 
hold all the rights and powers granted to said corporation, on such take and hold 
terms as could be agreed upon between said city and said corpora- pee ios 
tion, and to construct and maintain, or maintain after they are tion on terms, 
constructed, the said street, bridge, and avenue; and in case of ye: 
such transfer, the city is subjected to the same duties as are im- 


posed by the act upon the corporation. 1! 


To be toll free. 


BROADWAY BRIDGE. 


25. By an act passed April 25, 1866, the city of Boston was City authorized 
to build a bridge 


authorized to build a bridge across Fort Point channel, at the over Fort Point 


1On the 4th of August, 1854, the city entered into a contract with the 
Mount Washington-avenue Corporation, that the said corporation should, 
within three years, construct the avenue from Granite street toI street, and 
transfer all their right, title, and interest in the same to the city; and that 
the city should have authority, under said corporate power, to construct the 
bridge, avenue, and street, by such parties as they might select for the pur- 
pose. On the 7th of August, 1854, the city executed a contract with the 
Boston Wharf Company to build the street, bridge, and avenue described 
in the charter of the corporation, within one year, for the sum of $60,000; the 
said company to release Granite street to the city, and to allow the city rights 
of drainage into the sea. 
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A highway 


authorized to be 
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place where Broadway, if continued in a straight line, or nearly 4 
straight line, from South Boston to Boston proper, would cross 
said channel; and for that purpose to drive piles in said channel, 
necessary therefor, and also for. such draw piers as may be deemed 
expedient and proper for the public welfare and its own conyen- 
ience ; and said bridge, so constructed, shall be provided with good 
and suitable draws, which said city shall open and close at all times 
for the accommodation of vessels having occasion to pass the same ; 
and the lines of the piles of the structure shall be driven in the 
direction of the current: provided, however, that this structure shall 
be erected under the direction and supervision of the board of har- 
bor commissioners, and in such manner as in the opinion of said 
commissioners shall be in accordance with the mode of construc- 
tion described and recommended in the seventh report of the 
United States commissioners on Boston harbor, made to the city 
of Boston, in the year eighteen hundred and sixty-four. 1 


CHELSEA—POINT BRIDGE. 


26. By the act of April 1, 1835, Joseph Burrill, Joseph Belcher, 
and John W. Tewksbury, were incorporated as the proprietors of 
Chelsea-Point bridge, with power to build, within three years, a 
free bridge, not less than twenty feet wide, across the creek 
between the westerly side of Pulling Point, in Chelsea, and the 
easterly side of Belleisle, in Boston. 

27. By an act passed March 24, 1848, the proprietors of said 
bridge were authorized to collect certain tolls therein set forth, for 
passage over said bridge, said privilege to continue for ten years 
from April 1, 1848. It was provided that ‘‘ all scholars while 
going to and from school shall be permitted to pass free of toll.” 

28. By an act passed April 17, 1849, the city of Boston was 
authorized and empowered to purchase the franchise of Chelsea- 
Point bridge, with all.the rights and property incident thereto. 

29. The mayor and aldermen of the city of Boston, as county 
commissioners therein, were authorized to lay out a highway over 


1 The resolve and orders for the extension of Broadway from Federal street 
to Albany street were passed by the city council May 3, 1869. See City Doc. 
31, 1869. 


so much of Chelsea-Point bridge, and the tide waters thereat, as is !aid out over 
within the city of Boston. That portion of the bridge was laid out Pe sciaik 
as a highway July 1, 1850. The county commissioners, or those 1849, ¢. 106, § 2, 
at any time thereafter holding the like authority, were authorized 

and empowered to lay out a highway over so much of Chelsea- 

Point bridge, and the tide waters thereat, as is within the town of 

North Chelsea; and also to lay out a highway over the tide waters 

between Pulling point, and the neck of land leading to Point 

Shirley, in North Chelsea, so as to form a continuous highway from 


East Boston to Point Shirley. 


CHELSEA-STREET BRIDGE.! 


80. By an act of the legislature, passed March 28, 1834, Ben- idee 
jamin T. Reed, Amos Binney, John Henshaw, and others, were rated, ete. 
incorporated as proprietors of the Chelsea Free bridge; and they 18% ¢ 30. 
were authorized to construct a free bridge, twenty-five feet in 
width, across Chelsea creek, from Noddle’s island to Shurtlefi’s 
farm in Chelsea.” 

81. By the act of April 17, 1849, the mayor and aldermen of MPa a 
the city of Boston, as county commissioners therein, were author- Chelsea Free 
ized and empowered to lay out a highway over so much of Chelsea ectaln 
Free bridge, and the tide waters thereat, as are withiui the city of thereat. 
Boston; and the commissioners, or those at any time thereafter 154% & 10% $1. 
holding the like or similar authority, were authorized and em- 
powered to lay out and construct a highway over so much of 
Chelsea Free bridge, and the tide waters thereat, as are within the 
town of Chelsea; the said bridge to be maintained with good and ete a 
sufficient materials, and not less than twenty-five feet wide, with 
sufficient railings for the protection of passengers, and a good and Draw. 


sufficient draw not less than twenty feet wide, with proper piers 


1 Formerly Chelsea Free bridge. See Ordinance, § 1, p. 82. 

2'The bridge, six hundred and ninety feet in length, was opened for public 
travel in October, 1834. In 1835 the proprietors of the bridge conveyed the 
property to the trustees of the Ferry Company. In 1848 the bridge was re- 
built, at a cost tothe Ferry Company of four thousand six hundred and seventy- 
eight dollars and fifteen cents, 
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above and below the draw, for the accommodation of vessels 
passing through the same.’ 


MERIDIAN-STREET BRIDGE.” 


32. By an act passed May 15, 1855, Henry D. Gardiner, Mor- 
rill Cole, Watson G. Mayo, Noah Sturtevant, George W. Gerrish, 
Henry Jones, their associates and successors, were made a corpo- 
ration by the name of the East Boston Free Bridge, and were 
authorized to build a free bridge across Chelsea creek from the 
corner of Condor and Meridian streets, in Boston, to Pear! street, 
in Chelsea. 

33. The bridge was to be of good materials, not less than forty 
feet wide, with sufficient railings for the protection of passengers, 


with a pivot or turn-table draw, with two openings, each not less 


than sixty feet wide ; which draw shall at all times, on demand, be 
opened for the passage of vessels that cannot pass under said 
bridge. A forfeiture of not more than ten, nor less than two 
dollars was provided, in case any vessel desiring to pass the bridge 
should be detained more than thirty minutes, the sum so forfeited 
to be payable to the owner or owners of such vessel. 

34. Said corporation was to be liable for all damages to trav- 
ellers over the said bridge, happening through any defect in the 
same, in the same way and manner as the towns are liable for de- 
fects in public highways and bridges. 


1 By a resolve of the mayor and aldermen, passed May 6, 1850, so much of 
the Chelsea Free bridge as is within the city of Boston was taken and laid 
out as a public highway, in the way and manner that the same was then made. 
The portion of the bridge and road in the town of Chelsea having been per- 
mitted to get out of order, and said town having declined to repair the same, 
alleging that it would be of no benefit to that town, the city of Boston, by an 
order of the city council, approved June 27, 1855, paid to the town of Chelsea 
eight thousand four hundred and seventy-three dollars, on condition that 
said town would give a bond to the city of Boston to keep its portion of: the 
road and bridge in good order and repair for the future, which bond was given 
to the city July 12, 1855, in the penal sum of ten thousand dollars; and said 
bridge is now a public highway, which the two cities of Chelsea and Boston 
are bound to keep in repair. 

* Formerly East Boston Free bridge. See Ordinance, § 1, p. 82. 
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35. By an act passed April 14, 1856, the city was authorized to City authorized 
: : 4 to purchase the 
purchase the bridge which the East Boston Free-bridge Company priage. 
were authorized to build, and also any other property of said cor- 186, ¢ 109. 
poration, and were also authorized to construct such gnards or 


piers as the safety of said bridge might require.’ 


CHARLES-RIVER AND WARREN BRIDGES. 


56. The Charles-river Bridge Corporation was chartered by an nee rd A 
act of the legislature passed March 9, 1785; and the bridge was gharterea. 
opened for travel June 17, 1786. In 1841, the legislature appro- 178+ ¢. 53. 
priated $25,000 to be paid to the proprietors of the bridge for 
a conveyance to the commonwealth of the property and franchise atl ory 
of the corporation. The receipts from tolls charged by the State yeaitn, 
on this bridge and Warren bridge were sufficient to establish 1541. 

a fund of $50,000; and on the 1st December, 1843, the bridges 

were declared free, and so remained until June 1, 1854, when the Declared free. 
income of the fund being found insufficient to sustain the bridges, 

and a large portion of the principal having been expended, tolls 

were again imposed on both bridges, to continue until a sufficient 

sum should be received to rebuild the Charles-river bridge, and 

repair the Warren bridge, and to leave in the treasury of the 
commonwealth a fund of $100,000 for the future maintenance and 

repair of the bridges. This was accomplished in 1858, and since 1858. 

April 30 of that year both bridges have been free. 

87. The Warren Bridge Corporation was chartered in 1828. ihe a 
The proprietors were authorized to collect tolls until they were terea. 
reimbursed the cost of building the bridge and the other necessary 1827) ¢ 127. 
expenses, with five per cent. interest thereon, when the bridge 
was to revert to the commonwealth. They were expressly limited 
from taking tolls for a longer period than six years. The bridge 
was built and opened for travel December 25, 1828. The com- Commonwealth 
monwealth in 1833 assumed the control of the bridge, and tolls BANE. 
were received to its use until April, 1836, when the bridge was 
declared free. It continued free until 1841, when, as above stated, 


‘The bridge was purchased by the city in December, 1856, and opened for 
travel at that time. 
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tolls were imposed on both the Warren and Charles-river bridges 
until 1843. From 1854 to 1858 tolls were again charged. Since 
1858 both bridges have been free. | 

38. By an act passed June 8, 1868 (amended by Sts. 1869, c. 
272 and 1870, c. 303), three commissioners were appointed by 
the supreme judicial court to put Charles-river and Warren 
bridges in good repair for public travel; to use for that purpose 
the unexpended balance of the bridge funds, and to apportion and 
assess upon Boston and Charlestown the expense of maintaining 
bridges and draws. Upon the acceptance of the commissioners’ 
award by the court it was provided that the bridges should become 
highways and thereafter be managed, maintained and kept in repair 
by the cities of Boston and Charlestown, acting through a board 
of commissioners consisting of one person appointed by each city. 

39. By an act passed May 22, 1874 (Charlestown having been 
annexed to Boston), the care, management and maintenance of 
the Charles-river and Warren bridges were vested in the city of 
Boston; and it was provided that the city of Boston should main- 
tain the said bridges as public highways at its own expense, and 
in accordance with such ordinances as the city council of said city 
may establish. It was further provided that nothing in the act 
should release the Middlesex Railroad Company from any legal 
obligation then existing, to maintain and keep in repair any portion 
of said bridges, or from .any liability for loss or injury that any 
person may sustain by reason of any carelessness, neglect or 
misconduct of its agents or servants in the construction, manage- 
ment or use of its tracks on said bridges. 


CHELSEA BRIDGE.! 


40. By the annexation of Charlestown, the duty of maintaining and 


may reconstruct ening in repair a portion of Chelsea bridge between Charlesto yn 


part of Chelsea 
bridge. 
1876, c. 106, § 1. 


and Chelsea, devolved upon the city of Boston. By an act passed 
April 6, 1876, Boston was authorized to reconstruct that part of 
Chelsea bridge now maintained by it, in the manner following, to 


‘By an act passed June 5, 1868 (c. 309), the turnpike, way, bridges, draws 
and piers belonging to the Salem turnpike and Chelsea Bridge Corporation, 
were laid out as public highways, and the care and superintendence of Chelsea 
bridge devolved upon the cities of Charlestown and Chelsea. 
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wit: to increase the width of said bridge to sixty-six feet, so that 1876, ¢. 106, § 1. 
it shall be thirty-three feet in width on each side of the centre of 
the present bridge; to fill solid to said width the portion between 
the Charlestown end in the former city of Charlestown to the har- 
bor commissioners’ line, and also the portion between the southerly 
sea-wall of the filled land of the Boston and Lowell Railroad Com- 
pany, and the northerly sea-wall of the flats and filled land of the 
Mystic-river Corporation ; to change the location of the draw there- 
in, and to build suitable draw-piers and fenders, subject however to 
the provisions of chapter four hundred and thirty-two of the acts 
of the year one thousand eight hundred and sixty-nine.’ In con- 
structing the portions to be filled solid, the city of Boston shall 
have the option of building retaining walls, or bulkheads, or of 
sloping the sides to such an extent as may be necessary to build 
the roadway of the bridge to the width of sixty-six feet.’ 

41. The city of Chelsea was authorized to reconstruct that part City of Chelsea 
of Chelsea bridge now maintained by it in the manner following, to ce ant 
wit: to increase the width of said bridge to the extent and in bridge. 
the manner hereinbefore authorized to be done by the city of Bos- mrtg 
ton ; to fill solid to said width such portion of said bridge from the 
Chelsea end towards the draw as the harbor commissioners shall 
determine and permit to be filled, to the depth of not less than ten 
feet above mean low-water mark ; to construct solid retaining walls 
for that purpose on both sides of said bridge, and, if said city of 
Chelsea shall so elect, to slope the westerly side instead of con- 
structing said solid retaining wall; to change the location of the 
draw piers and to build suitable piers and fenders for said draw ; 
all subject however to the provisions of said chapter four hundred 
and thirty-two.’ 

42. To secure and accomplish the objects and purposes of the May take land, 
two preceding sections, said cities may severally take such lands, eae ans, 
buildings, wharves and structures, as they deem necessary ; and all mia. § 3. 
damages to private property, or for land, buildings, wharves or 
structures taken under this act shall be ascertained as prescribed 


’ Act to protect the rights of the commonwealth in tide waters; p. 763, sup. 
to Gen. Sts. 

* An order confirming the agreement with the parties in interest for the recon- 
struction of said bridge, was passed June 9, 1876, city records, vol. liy., pp. 
611, 639, 662. 
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in chapter forty-three of the General Statutes, and be severally 
paid for by said cities: provided, however, that nothing herein 
contained shall be construed to compel payment for any land or 
property within the location of said bridge as originally laid out. 
43. Other provisions of the act authorized the two cities to fill 
those portions of the bridge authorized to be filled solid, to the 
depth of ten feet above mean low-water mark, with material taken 
from flats or marsh between high and low-water mark at such place 
or places as shall be designated by the harbor commissioners, and 
in such case no other compensation for said filling shall be required 
from said cities ; also to construct and maintain within their respec- 
tive limits a foot-walk; but with no liability for damages for any 
injury suffered by any person while passing over said foot-walk, by 
reason of any defect therein; also to build a temporary structure 
for the passage of the cars of the Lynn and Boston Horse Railroad 
Company, but with no liability for any defect therein. It is pro- 
vided that nothing contained in the act shall affect any obligation 
existing on the part of any person or corporation to keep in repair 
any portion of the bridge after the same shall have been rebuilt. 


WEST BOSTON AND CRAGIE’S BRIDGES. 


44, The West Boston bridge was incorporated by the act of 
March 9, 1792, with the right to collect tolls for forty years, when 
the franchise was to revert to the commonwealth. By the act of 
June 30, 1792, this right was given for seventy years, and in 1807, 
upon the incorporation of the Canal bridge, the privilege was 
eranted for seventy years from that date. The bridge was built 
and opened for travel in 1793. 

45. The Canal bridge, more familiarly known as Cragie’s 
bridge, was incorporated by the act of February 27, 1807, the 
franchise to continue for seventy years, and then to revert to the 
commonwealth. The bridge was opened for travel in August, 
1809, and continued a toll-bridge until 1858. 

46. By an act passed May 30, 1857, the Hancock Free- bridge 
Corporation was authorized to surrender West Boston bridge and 
Canal bridge to the city of Cambridge, and pay to said city 
$100,000; and thereupon said city was to assume the control and 
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management of the bridges, and maintain them as free avenues ee eae 
forever. This act was accepted by the city of Cambridge, and 4857, c. 257, 
February 1, 1858, the West Boston bridge and Canal bridge were 

made free. 

47. Under the provisions of chapter 302 of the acts of 1870, the Commissioners 
supreme judicial court appointed three commissioners to apportion naan be 
and assess upon the cities of Boston and Cambridge the expense of Sa 
maintaining and keeping in repair West Boston and Cragie’s, or 4870, c. g02. 
Canal, bridges, and to divide the funds belonging to said bridges 
between the two cities. The commissioners having made their award, RA A 
and the same having been accepted by the court, the city of Cam- gupport bridges 
bridge paid over to the city of Boston, in compliance therewith, the and appoint 
amount of funds apportioned thereunder ; and the two cities then ap- mae tii 
pointed, as further provided in the act, one commissioner on the part 
of cach to have the care and management of the bridges and draws.’ 

48. It is provided in the act of 1870 that nothing shall release agree 
the Cambridge Railway Company or the Union Railway Company, yaitway com. 
from any legal obligation either of said companies is now under to Panies not 
the cities of Cambridge and Boston, or either of them, or any legal ue cee 8. 
obligation now existing to maintain and keep in repair any portion 
of said bridges, or from any liability for any loss or injury that 
any person may sustain by reason of any carelessness, neglect, 
fault or misconduct of its agents or servants, in the construction, 
repair, management or use of its tracks on said bridges, or other 


use or occupation thereof. 


OTHER BRIDGES. 


49. By the sixth section of an act passed June 9, 1868, entitled City authorized 


: to build Eastern 
‘*an act for the improvement of the harbor of Boston, and the joie. now 
commonwealth’s flats therein,” the city of Boston was authorized Congress-street 


: . . . bridge. 
7 A 4 7 
to build and lay out as a public street, Eastern avenue, with a 1868, c, 326, § 6. 


1See Ordinance on Bridges, p. 82. By St. 1871, c. 250, the commissioners 
were authorized to dredge away a shoal opposite the southwesterly opening of 
the present draw-way of West Boston bridge, and the cities of Boston and 
Cambridge are required to maintain the depth of water secured by such 
dredging. By St. 1873, c. 199, the commissioners were authorized to build a 
new bridge, or repair and widen to a width not exceeding sixty-four feet, 
Cragie’s or Canal bridge. The work having been completed the details of the 
act are omitted. 
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bridge over Fort Point channel, having suitable draws, said 
avenue and bridge to be located and constructed at such places, 
and upon such plans, and upon such terms and conditions as the 
harbor commissioners may make, the same to be subject to the 
approval of the governor and council.! 

50. By an act passed June 1, 1870, the cities of Cambridge 
and Charlestown (now Boston) were directed to cause to be made 
in lieu of the existing draw in the Prison Point bridge over Mil- 
ler’s river, a draw with a clear opening of thirty-eight feet in 
width. For the purpose of constructing said draw it was pro- 
vided that the city councils of said cities should each, in pursuance 
of such ordinances as they may respectively establish, elect one 
commissioner,” and said commissioner so chosen shall have the 
care and management of said draw. ‘The expense of constructing 
and maintaining said draw, and keeping the same in repair, and - 
of affording all necessary and proper accommodations to vessels 
having occasion to pass the same by day or night, shall be borne 


1On the 24th of June, 1873, the city entered into an indenture with the com- 
monvwealth, the Boston and Albany Railroad Company and Boston Wharf 
Company, by which it became bound ‘‘ to construct within eighteen months a 
bridge for public travel across Fort Point channel, in extension of Eastern 
avenue, and extend Eastern avenue to some existing street on the northwest- 
erly side of Fort Point channel, substantially as said avenuc is located on the 
plan annexed to the sixth annual report of the harbor commissioners; but 
at such a distance from the bridge of the Boston, Hartford and Erie Railroad, 
that the draws in both bridges may be operated without interferencé with one 
another, and be convenient for the passage of vessels, or in such manner, under 
section six of chapter three hundred and twenty-six of the acts of the year 
eighteen hundred and sixty-cight, that the extension of said avenue may 
form a convenient connection with Congress street;” also, after the 
work named in the indenture to be performed by the Commonwealth 
and the Boston and Albany Railroad has been completed, and within twelve 
months after the request of the harbor commissioners approved by the 
governor and council, ‘‘to build a bridge for public travel over Fort Point 
channel, in extension of Northern avenue, substantially as said avenue is 
located on the plan for the occupation of flats owned by the commonwealth 
in Boston harbor, annexed to the sixth annual report of said harbor com- 
missioners to the legislature.” 

Eastern-avenue bridge was completed and opened to public travel in the 
latter part of 1875. By an ordinance passed May 22, 1876, it was named 
‘‘ Congress-street bridge.” 

2 See ordinance §§ 11, 12 and 13, pp. 87, 88. 
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equally by said cities; and said cities shall be jointly liable for all 187, ¢. 300. 
damages or injuries resulting from any defect in said draw, or 
from carelessness or neglect in management of the same. 

51. By an act passed April 1, 1874, it was provided that Malden bridge 


to be maintained 
Malden bridge should thereafter be supported by, and be under 2 Eater ah 
the care and superintendence of, the city of Boston. 1874, ¢. 189. 


52. By an act passed June 8, 1874, the cities of Boston and Boston and 
Cambridge are authorized to construct a bridge and avenue across parities ib 
Charles river from a point on Beacon street in Boston to a point in avenue and 
Cambridge west of the westerly line of the lands of the Boston aire on 
and Albany Railroad. The location of said bridge and avenue 
shall be determined by the city councils of said cities, subject to 
the approval of the board of harbor commissioners, and subject 
moreover to this limitation, namely, that the line thereof shall not 
be northeast of a line drawn from the junction of Beacon street 
and West Chester park in Boston to the junction of Front street 
in said Cambridge, extended with said lands of the Boston and 
Albany Railroad; nor southwest of a line from the junction of 
Beacon street, Brookline avenue and Brighton avenue, in Boston, 
to Putnam avenue at its junction with said lands of the Boston 
and Albany Railroad in Cambridge. Said bridge shall have a draw 
with a clear opening of at least thirty-six feet in width for the 
passage of vessels, and shall be constructed of iron resting upon 
stone piers and abutments, the plans to be approved by the harbor 
commissioners. The said cities are authorized to take lands for 
the purpose not exceeding one hundred feet in width. The ex- 
penses of construction and land damages are to be borne by each 
city for such part as lies within its own limits, and the expense of 
maintaining the bridge and draw is to be borne equally by the 
the two. The bridge and avenue are to cross the Boston and 
Albany Railroad at such a grade as to leave a clear opening -of 
eighteen feet. Unless the bridge is begun within three years from 
June 8, 1874, and completed within five years, the authority to 
act ceases. 

53. By an act passed April 15, 1874, the cities of Boston and Bridge between 
Cambridge are authorized to lay out, make and maintain a new areca 
avenue from Brattle square in said Cambridge across Charles 1874, ¢. 175. 
river to some point on Market street in ward nineteen in said 

ra 
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1874, c. 175. 
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July 13, 1874. 
Dec. 11, 1875. 


BRIDGES. 


Boston, and to build and maintain a bridge across said river 
which shall be a part of said avenue. Each of said cities may, 
within its own limits, take land for said avenue. Said bridge 
shall have a draw with a clear opening of thirty-eight feet for the 
free passage of vessels. Each of said cities shall bear the ex- 
pense of laying out, making and maintaining that part of said 
avenue on its own side of the channel, but the expense of making, 
maintaining and operating said draw shall be borne equally by 
said cities. And the care and management of said bridge and 
draw shall be vested in the board of commissioners provided for 
in section six of chapter three hundred and two of the acts of 
eighteen hundred and seventy.’ 


ORDINANCE.” 


Section 1. The North Free bridge shall be here- 
after called the Federal-street bridge; the South 
Free bridge shall be hereafter called the Dover- 
street bridge; the East Boston and Chelsea Free 
bridge shall be hereafter called the Chelsea street-— 
bridge; the Hast Boston Free bridge shall be here- 
after called the Meridian-street bridge; the bridge over 
Fort Point channel, connecting Mount Washington 
avenue, shall be called the Mount Washington-avenue 
bridge; the bridge over Fort Point channel, in ex- 
tension of Broadway, shall be called the Broadway 
bridge; the easterly bridge connecting the old portion 


1 Relating to West Boston bridge and Cragie’s bridge. For Atlantic avenue 
and Swett street (South Bay), see ‘‘ Streets,” p. 768. By an act passed 11th 
June, 1868 (chap. 352), the Maverick Bridge Company was authorized to 
erect a bridge over the water between the mainland in the city of Boston and 
East Boston. The act was repealed by chap. 155 of the acts of 1869. 

2 An ordinance relating to bridges, passed May 11, 1871; an ordinance to 
amend the same passed Feb. 18, 1871; an ordinance in relation to the care and 
maintenance of West Boston bridge and Cragie’s bridge, passed May 19, 1871; 
an ordinance in addition to an ordinance relating to bridges, passed July 13, 
1874; an ordinance in addition to an ordinance relating to bridges, passed 
Dec. 11, 1875; an ordinance in relation to Prison Point bridge, passed May 
27, 1876. 
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of Boston with the Charlestown District shall be 7% '%"- 


Feb. 18, 1871. 


called the Charles-river bridge; the bridge next Jy 38, 1874. 


westerly of Charles-river bridge shall be called Warren 
bridge; the bridge over Mystic river, between the 
town of Everett and the Charlestown District shall 
be called Malden bridge, and the bridge over Fort 
Point channel opposite the easterly end of Congress 
street shall be known as Congress-street bridge. 


Srot. 2. There shall be elected annually, on th 


first Monday of February, or within sixty days there- antialie: 


after, by concurrent vote of both branches of the city 
council, a superintendent of each of the bridges named 
in the preceding section. Hach of said superintendents 
shall hold his office for one year from the first Mon- 
day of April in the year in which he shall be elected, 
and until his successor is elected and qualified. They 
shall be removable at the pleasure of the city council, 
and vacancies may be filled at any time for the remain- 
der of the term. They shall receive such compensation 
as the city council may from time to time determine. 


Sect. 3. It shall be the duty of each superintend- 


ent to take charge of the bridge of which he is chosen !id. 


superintendent, by night and by day, and cause the 
draw thereof to be open at all times, when required 
for the free passage of vessels, and cause the same to 
be closed forthwith, and with all possible expedition, 
not permitting more than one vessel to pass at any 
one opening of the draw, unless the bridge shall be 
free of passengers while the draw is up, in which case 
he shall use his discretion as to the number of vessels 


Dec. 11, 1875. 


Superintend- 


Duties of super- 
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May 11, 1857, 
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to be permitted to pass, prior to the closing of the 
draw; and it shall also be within his discretion, to 
permit any vessel to pass through the draw, against 
the tide, when the wind is favorable. And each 
superintendent shall see that the bridge of which 
he is superintendent, and the abutments and wharves 
connected therewith, are at all times in a safe and 
satisfactory condition, and free from all incumbrances ; 
the lamps thereon are well lighted, that the railing and 
planks are in good order, and the snow and ice re- 
moved from the sidewalks in winter; subject, at all 
times, to the authority, control, and direction of the 
board of aldermen for the time being, relative to the 
duties hereinbefore expressed, and also relative to any 
other duties respecting said bridges and wharves, and 
the abutments connected therewith, which the said 
board of aldermen may, from time to time, order and 
prescribe. 


Sect. 4. The several superintendents above named 
may appoint their assistant superintendents, subject 
to the approval of the committee on bridges, and no 
assistant superintendent shall be authorized to act as 
such until his appointment is duly certified by the 
committee on bridges to the board of aldermen. And 
said assistant superintendents shall be compensated 
for their services out ofthe salary of the superintend- 
ent whose assistant he is, unless otherwise provided 
by the city council. 


Sreot. 5. Any person or persons who shall deface, 
break or injure either of said bridges or wharves, or 
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shall unnecessarily open or obstruct the passage of My 4 187. 
either of the draws of said bridges, or‘shall make fast 

to such bridge, guard, or pier, any vessel, scow, raft, 

or float, or shall allow any vessel under his charge to 

pass through the draw without the consent of the 
superintendent of such bridge, shall, upon conviction 
thereof, pay a fine not less than three dollars, and not 
exceeding fifty dollars.’ 


Sect. 6. The Board of Aldermen shall have author- Drw-tenders 
to be appointed 


ity to appoint, on the part of the city of Boston, for briages 
superintendents or draw-tenders of all those bridges, pong 
except West Boston bridge and Cragie’s bridge, °“%***™ 
which are only in part controlled and maintained by 

the city of Boston, and may make suitable rules and 
regulations for their government. The compensation 

of the superintendents or draw-tenders so appointed 


shall be fixed by the city council. 


WEST BOSTON BRIDGE AND CRAGIE’S BRIDGE. 


Srot. 7. Annually in the month of March, the *?Pontment of 


mayor and aldermen shall appoint a commissioner eave matte 
for the city of Boston on West Boston bridge and 
Cragie’s bridge. He shall hold office for one year 
from the first Monday of May in the year in which he 
is appointed, and until his successor is appointed or 
he is removed. He may be removed at the pleasure 


of the mayor, and a vacancy may be filled at any 


1 Horses with street cars or other vehicles not to pass over any drawbridge 
at a gait faster than a walk, See ‘‘ Carriages,” post. 
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time for the unexpired term. ‘The compensation of 
said commissioner shall be at the rate of five hundred 
dollars per annum, payable monthly. 


Srot. 8. The said commissioner for the city of 
Boston shall act in conjunction with the commissioner 
appointed by the city of Cambridge, and shall have 
and exercise all the powers in relation to the care and 
management of said bridges conferred by the three 
hundred and second chapter of the acts of the year 
eighteen hundred and seventy. | 


Srot. 9. The said commissioner shall annually, in 
the month of January, submit to the city council a 
report in writing, containing a particular account of 
the expenditures, the number of times the draws have 
been opened, and other matters of general interest 
in relation to said bridges, for the previous year 
ending on the thirty-first day of December; and 
annually, in the month of February, the said com- 
missioner shall send to the auditor of accounts an 
estimate of the amount required on the part of the 
city of Boston to provide for the care and mainten- 
ance of said bridges for the financial year next 
ensuing. 


Srcr. 10. The city treasurer is hereby authorized 
and directed to receive from the city of Cambridge 
the funds for the care and maintenance of said 
bridges, payable to the city of Boston under the 
award of the commissioners, as provided in the three 
hundred and second chapter of the acts of the year 
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eighteen hundred and seventy; and the treasurer “*y™ 187- 
shall hold said funds, subject to the order of the city 
council, until the repairs upon said bridges required . 
to be performed by the commissioners are completed, 
and the expense of said repairs paid out of said 
funds; and the remaining portion of said funds shall 
then be invested by the treasurer, under the direc- 
tion of the commissioners on the sinking funds, in 
bonds of the city. The income from said bonds shall 
be set apart and accounted for as the income from 
said West Boston bridge and Cragie’s bridge; and 
the auditor of accounts shall take said income into 
account in making up the estimates for the financial 
year. 


PRISON-POINT BRIDGE. 


Seor. 11. Annually, in the month of March or Commissioner 


of Prison-Point 


April, the city council shall elect a commissioner for briage to be 
the city of Boston, on Prison-Point bridge. He May 21, 1846 
shall hold office for one year from the first Monday 
of May in the year in which he is elected and 
until his successor is elected or he is removed. 
Any commissioner may be removed, and any vacancy 
in the office of commissioner may be filled for the un- 
expired term, by the city council. The commis- 
sioner shall receive such compensation for his 
services as the city council may from time to time 


determine. 


Sect. 12. The said commissioner of the city of ileehtly 
ambridge 


Boston shall act in conjunction with the commissioner commissioner. 
appointed by the city of Cambridge, and shall have” 
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May 27,1878. and exercise all the powers in relation to the care 
and management of said bridge conferred by the three- 
hundredth chapter of the acts of the year 1870. 


Commissioner  SecT. 13. The said commissioner shall annually, 
set in the month of January, submit to the city council 
a report in writing, containing a particular account of 
the expenditures, the number of times the draw has 
been opened, and other matters of general interest in 
relation to said bridge, for the previous year ending 
on the thirty-first day of December; and annually, in 
the month of February, the said commissioner shall 
send to the auditor of accounts an estimate of the 
amount required on the part of the city of Boston to 
provide for the care and maintenance of said bridge 


for the financial year next ensuing. 


BUILDINGS. 
STATUTES. 


CITY AND COUNTY BUILDINGS. 


Care and cus- 1. The city council of the city of Boston shall have the care 
tody of city and superintendence of the public buildings, and the care, custody 
property by city 

council. and management of all the property of the city, with power to 
er ree lease or sell the same, except the common and Faneuil hall. 
p. 15, F 


And the said city council shall have power to purchase property, 
real or personal, in the name and for the use of the city, whenever 
its interest or convenience may in their judgment require it.’ 

In county of 2. In the county of Suffolk, the court-houses, jails, house of 


Suffolk, public she ess : +7 
buildings to be COFrection, fire-proof offices, and all other necessary public build 


1By chapter 411, acts of 1869, cities and towns were authorized to take 
land for building or enlarging the town or city hall. 
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ings for the use of the county, shall be provided by the city of LE Ei by 
Boston at its own expense. G. 8. c. 17, § 6. 

3. The board of aldermen, among other powers and duties Board of alder 
of county commissioners, have authority to provide for the erect- Hisvekde uae 
ing and repairing of court-houses, jails, and other necessary public Hubert ele 
buildings, within and for the use of the county. G. 8. c. 17, § 16. 

4. The county commissioners of the several counties shall pro- een 
vide and maintain ample fire-proof rooms, with suitable alcoves, tries of probate. 
cases and boxes for the safe-keeping of all records, files, papers 187% ¢ 254 $1 
and documents belonging to the several registries of probate. 

5. Whenever in the opinion of any judge of the supreme judi- Secana ute 
cial court the accommodations provided for in the foregoing section vyidea upon cer- 
are insufficient, he shall, on application of the judge or register of ee 
probate of any county, certify the need of additional accommoda- s. ; C. 
tions to the county commissioners of the county from which the 14. § 2. 
application comes, who shall thereupon proceed forthwith to pro- 
vide such additional fire-proof rooms and other accommodations as 
shall be necessary. 

6. The board of aldermen of the city of Boston acting as county Aldermen, as_ 
commissioners for the county of Suffolk, are hereby authorized and peas eee 
empowered to take and hold by purchase or otherwise, so much folk, may take 
land as they may deem necessary, for the purpose of erecting Mees T s 
thereon a court-house by the city of Boston, for the use of the 1867, ¢. 306, §1. 
county of Suffolk, and for a court-house yard for the same. 

7. The board of aldermen shall, within sixty days from the time Shall file de- 
when they shall take any parcel or parcels of land under this act, pe ane 
file in the office of the register of deeds for said county, and cause resistry of 
to be recorded, a description of the land so taken, as certain as is si i 2. 
required in a common conveyance of land, with a statement of 
the purpose for which it is taken ; which description and statement 
shall be signed by the mayor of the city; and the city of Boston Mayor to sign. 
shall be liable to pay all damages that shall be sustained by ya Paik! 
any person or persons by reason of the taking of such land as 
aforesaid ; such damages to be ascertained and determined in the 
manner provided for ascertaining and determining damages in 
case of the laying out, altering or discontinuing of ways within the 
city of Boston ; but the provisions of chapter one hundred and Stat. 1866, c. 174, 


seventy-four of the acts of the year eighteen hundred and sixty- "°° apply. 
12 
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six shall not be applicable to any proceedings under this 
act.? 

8. No erection, alteration, or repair of any court-house, jail, 
house of correction, fire-proof office, or any other building for the 
purposes of the county of Suffolk, shall be made by the mayor and 
aldermen of the said city, except as herein provided, to wit: when- 
ever the mayor and aldermen shall by vote declare that such erec- 
tion, alteration, or repair is necessary or expedient, they shall make 
and record an estimate of the expense thereof; and if such estimate 
shall exceed the sum of five thousand dollars, a copy of the said vote 
and estimate shall be sent to the common council for its concur- 
rence, rejection or amendment; all acts or parts of acts inconsist- 
ent with this act are repealed.” 

9. Whoever wilfully and maliciously, or wantonly and with- 
out cause, destroys, defaces, mars, or injures any school-house, 
church, or other building, erected or used for the purposes of edu- 
cation or religious instruction, or for the general diffusion of 
knowledge ; or any of the out-buildings, fences, walls, or appurte- 
nances of such school-house, church, or other building; or any 
furniture, apparatus, or other property belonging to or connected 
with such school-house, church, or other building, shall be punished 
by fine not exceeding five hundred dollars, or by imprisonment 
in the jail not exceeding one year. 

10. Whoever wilfully and maliciously throws into, against, or 
upon any dwelling-house, office, shop,.or other building or vessel. 
or puts or places therein or thereon any oil of vitriol, coal-tar, or 
other noxious or filthy substance, with intent unlawfully to injure, 
deface, or defile such dwelling-house, office, shop, building, or 
vessel, or any property therein, shall be punished by imprisonment 
in the state prison not exceeding five years, or in the jail not ex- 
ceeding three years, or by fine not exceeding three hundred 
dollars. 


1 Concerning the assessment of betterments. 
* This act was accepted by the citizens of Boston, November 8, 1852. 
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INSPECTION OF BUILDINGS.! 
APPOINTMENT OF OFFICERS. 


11. There is hereby created in the city of Boston an executive Pinas ie 
. r n 
department, to be known and designated as the department for the wea - 
survey and inspection of buildings, which shall have charge of ispection of 
‘ ie - 3 buildings. 
enforcing the several provisions of this act. And the said depart- 4871, ¢. 280, § 1. 
ment shall be provided with office room and all the necessary 
supplies for the proper transaction of its business. 
12. The chief officer of the said department for the survey and Inspector of 


: ; 4ee¢ ° ; -7 4°. buildings, how 
inspection of buildings shall be called the inspector of buildings. ,.. ointed. 


He shall be appointed by the mayor, and confirmed by the city Ibid. § 4. 
council. He shall hold office for the term of three years, or until 

his successor shall take office, but may be sooner removed by the 

city council for malfeasance, ineapacity or neglect of duty. 

13. The subordinate officers of the said department shall consist Clerk and 
of a clerk, and such: number of assistant inspectors as the city ib Te 
council may from time to time determine, all of whom shall be appointed. 
appointed by the inspector, with the approval of the mayor. The eect 
assistant inspectors and clerk shall hold office for the term of two 
years, but may be sooner removed by the inspector, with the 
approval of the mayor, for malfeasance, incapacity or neglect of 
duty. 

14. The inspector and assistant inspectors of the department Qualifications 


; x e144 < ; of officers. 
for the survey and inspection of buildings in the city of Boston 4s79 ¢. 371, § 25. 


1 The original act establishing the department for the survey and inspection 
of buildings (St. 1871, c. 280) was entitled ‘‘ An act to provide for the regu- 
lation and inspection of buildings, the more effectual prevention of fire, and 
the better preservation of life and property in Boston.” The acts in addition 
to, and for the amendment of, that act are the following : 1872, c. 260; 1872, c. 
371 (passed at extra session); 1873, c. 298; 1873, c. 338; 1876, c. 69; 1876, 
c. 176. The other acts incorporated in this digest are as follows: St. 1872, c. 
877 (§§ 30-32 of this digest): ‘‘ An act to establish a grade in the city of 
Boston; ” Gen. Sts. c. 87, §§ 1-5 (§§ 99-103 of this digest), relating to burnt 
and dilapidated buildings; St. 1810, c. 124, 1860, c. 109, 1869, c. 869; Gen. 
Sts. c. 88, §§ 31-32 (§§ 109-114 of this digest), relating to the location and 
erection of stables; St. 1863, c. 86 (§ 115 of this digest), concerning the 
removal of snow and ice from roofs of buildings. 
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shall be able and experienced architects, builders or mechanics, 
competent to perform all the duties of the office to which they are 
appointed, and such inspectors shall not be employed or engaged 
in any other vocation, or be interested in any contract or contracts 
for building or for furnishing materials. 


DUTIES OF OFFICERS. 


15. It shall be the duty of the inspector of buildings to sign all 
certificates and notices required to be issued under this act from 
said department. To make returns of all violations, except those 
mentioned in section fifty [$ 86 of this digest], to the city solicitor 
for prosecution. ‘To have kept in proper books for that purpose a 
register of all transactions of said department. To submit to the 
city council a half-yearly statement in detail of sueh transactions. 
To enter upon the premises wherein any fire has occurred, if neces- 
sary, in order to investigate the origin of the fire. And further, 
to perform such other duties as are herein required of him. He 
shall also have a general supervision and direction over the subor- 
dinate officers of the department. 

16. The inspector of buildings shall have full power to pass 
upon any question, arising under the provisions of this act, rela- 
tive to the manner of construction, or materials to be used in the 
erection, alteration or repair of any buildings in the city of 
Boston,’ and he may require that plans of the proposed erection, 
alterations or repairs shall be submitted for inspection before issu- 
ing his permit: provided, however, that should any question arise 
between the inspector of buildings, and the owner or architect of 
any building, or should the owner or architect object to any order 
or decision of said inspector, the matter shall be referred to a com- 
mittee of three persons, who shall be either architects or master- 
builders, one to be chosen by the inspector of buildings, one by 
the owner or other interested party, and these two shall choose a 
third, and the decision of these referees, submitted in writing, shall 
be final and conclusive in the premises. 


1 See last three lines of § 24, post. 
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17. The assistant inspectors of buildings, if such officers are Assistant in- 
appointed, shall, under the direction of the inspector of buildings, Pare ait 3 
attend all fires occurring in the districts to which they are respect- 187; ¢ 280, $8. 
ively assigned, and report to the chief or assistant engineer of the 
fire department present all information they may have relative to 
the construction and condition of the premises on fire, and also 
any such information relating to the adjoining buildings. 

18. The inspector or assistant inspectors shall examine all Inspector and 
buildings in the course of erection, alteration or repair throughout ascaes ee a 
the city as often as practicable, and shall make a record of all vio- amine build- 
lations of any of the several divisions of this act, together with Tate: 
the street and number where such violations are found, the names 
of the owner, lessee, occupants, architect and master mechanics, 
and all other matters relative thereto. 

It shall also be the duty of the inspector or assistant: inspectors, 
to examine all buildings reported dangerous, or damaged by fire or 
accident, and to make a record of such examinations, including 
the nature and amount of such damage, with the name of the 
street and number of the building, the names of owner, lessee, and 
for what purpose occupied, and, in case of fire, the probable origin 
thereof; to examine all buildings under application to raise, en- 
large, alter or build upon, and to make a record of the condition 
of the same. Said records shall always be open to the inspection 
of the engineers of the fire department, or any officer of the city. 

19. In the absence of the inspector of buildings, one of the as- Deputy to be 
sistant inspectors may be appointed by him to act as his deputy, ubsena of 
with the same powers exercised by him. Ibid. § 10. 

20. All the officers appointed under this act shall, so far as may Right to enter 
be necessary for the performance of their respective duties, have bei ytt 
the right to enter any building or premises in the city of Boston. 

21. The compensation of the officers appointed under this act Compensation. 


[St. 1871, c. 280] shall be fixed by the city council of Boston. eal 


BUILDING LIMITS. 


22. The city council of the city of Boston shall, within sixty Building limits 


(lays after the passage of this act, establish and define the limits hae 


within which all buildings thereafter erected shall conform to the nia. 3. 
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1871, c. 280, § 3. 


Exemptions, 
Ibid. § 13. 
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Ibid. § 14. 
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Ibid. § 15. 
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1872, c. 371, § 21. 


BUILDINGS. 


provisions of this act; and said city council may, from to time, by 
ordinance,! extend and define the said limits as they may deem 
proper, due legal notice being giving thereof. 


EXEMPTIONS. 


23. The following buildings and works shall be exempt from the 
operations of this act : — 


1. Bridges, quays, wharves. 
2. Buildings belonging to, or occupied by, the governments of 
the United States and the commonwealth of Massachusetts. 


APPLICATION OF ACT. 


24. With the exceptions hereinbefore or hereinafter mentioned, 
this act shall apply to all buildings hereafter erected within the 
building limits of the city of Boston, and to all tenement or lodg- 
ing houses and all buildings built of brick, stone, or other non- 
combustible material, outside of the said limits, but within the city 
of Boston. Any work of alteration or addition made or done for 
any purpose in, to or upon any building, except that of necessary 
repairs not affecting the construction of the external or party walls, 
chimneys or stairways of a building, shall, to the extent of such 
work of alteration or addition, be subject to the regulations of this 
act. No building already erected or hereafter to be built in said 
city shall be raised or built upon in such manner that were such 
building wholly built or constructed after the passage of this act, it 
would be in violation of any of the provisions of this act. And 
before any building built of stone, brick or iron, or any wooden 
building with or without a brick front, in any part of said city, 
shall be enlarged, raised altered or built upon, the same shall be 
first examined by the said inspector, to ascertain if the building or 
buildings, or either of them, are in a good and safe condition to be 
enlarged, raised, altered or built upon; and no such building as 
aforesaid shall be enlarged, raised, altered or built upon until after — 


1 See ordinance defining building limits, post, p. 137. 
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such examination and decision; and the decision of said inspector 1872, ¢. 871, § 21. 
under such examination shall be final and conclusive in the 

premises, except as hereinafter provided," and shall be made with- 

out delay. 


PERMITS FOR ERECTING BUILDINGS AND LOCATING STEAM BOILERS. 


25. No building shall be erected hereafter in any part of the city Permits to build 
of Boston, without a permit being first obtained from the inspector peabar ae! ; yeh 
of buildings; and no addition or alteration to any building, sub- inspector. 
ject to the regulations of this act, shall be made without a permit tin kat eae, 
from said inspector [and said inspector shall designate, in all per- 
mits, for the erection of new buildings, the grade below which the 
floor of the basement story of said building shall not be laid].” 

26. The inspector of buildings shall not give a permit for the Inspector to 
erection of any building to be used for public assemblies, until he or pans, aie 
has carefully inspected the plans and specifications thereof, and Ibid. § 19. 
ascertained that the building has sufficient strength, and that the 
means of ingress and egress are sufficient; and a copy of said 
specifications shall be deposited in the office of said inspector. If Copy of speci- 
in any case the inspector shall see fit to prohibit the erection or peter o 
alteration of any building according to the plans as submitted, and Owner or archi- 
such decision shall appear to the owner or architect to be unreason- aera nD 
able, the owner or architect shall have the right of appeal to a of inspector. 
committee of five experts, who shall be architects, engineers or 
master-builders, two of whom shall be chosen by the said owner or 
architect, and two by the inspector of buildings, the fifth one to be 
chosen by the other four, and their decision shall be final. 

‘27. Upon a license being granted by the mayor and board of Permit for eree. 
aldermen of the city of Boston for the erection of a steam boiler, Ne 
engine or furnace for melting glass, iron, or other metal, in any be,obtained 
building in the said city, the person or persons receiving said sis ie a 
license shall, before setting, erecting or placing, said boiler, engine, 
or furnace, file an application for a permit therefor with the in- 


spector of buildings, who shall prescribe such regulation for the 


1 See § 16, ante. 
* Modified by chapter 377, laws of 1872. See §§ 30 and 82 of this digest. 
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1872, c. 371, § 18. 


Penalties for 
violation of 
provisions of 
this act. 

1872, c. 3871, § 23. 
1873, c. 298, § 10. 


Penalties may 
be recovered in 
an action of tort. 
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setting or placing thereof as the public safety may require, and no 
person or persons shall erect, set, or place any boiler, engine, 
furnace or oven, without a permit from said inspector.’ 


PENALTIES. 


28. If any person or persons, whether owner or owners, con- 
tractor or contractors, builder or builders, shall begin to erect, 
construct, build or alter any building or structure within the city 
of Boston, without first obtaining a permit from the inspector of 
buildings of said city, such person or persons shall forfeit and pay 
the sum of not less than one hundred dollars nor more than one 
thousand dollars for each and every such offence; and if any per- 
son or persons, as aforesaid, shall proceed to complete any building 
or structure in the city of Boston, without having the same inspected 
as by law required, or shall violate any or either of the provisions 
of this act, or of the act of which this act is an amendment, or of 
any other act in amendment thereof, for the violation of which no 
other penalties are therein or herein before provided, he or they 
shall forfeit and pay not less than one hundred dollars and not 
more than one thousand dollars for each and every such violation, 
and the further sum of one hundred dollars for each and every 
week that he or they shall maintain any building or structure in 
violation of any provision of this act, or of the act of which this 
act is an amendment, or of any other act in amendment thereof. 
All penalties under this act shall be recoverable by the city of 
Boston in an action of tort. If any person or persons, whether 
owner or owners, contractor or contractors, builder or builders, 
shall erect or alter any building or structure in the city of Boston, 
in violation of any or either of the provisions of this act, or of the act 
of which this act is an amendment, or of any amendment thereof, or 
in violation of any ordinance enacted by the city council of the city 
of Boston, under authority given it by chapter two hundred and 
eighty of the laws of the year eighteen hundred and seventy-one, 
or of any law or laws in addition thereto or amendment thereof, it 


1 For provisions of act in relation to stationery engines, see ‘‘ Steam 
engines,” post. p. 731. 
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shall be lawful for the supreme judicial court, or any justice there- 1873, ¢. 298, §10. 
of, either in term-time or in vacation, to issue forthwith an injunc- Ke nbae he 
tion restraining such person or persons from further progress in gz, ¢, 
said work, until the facts of the case shall have been investigated 
and determined ; and if it shall appear to said court or to any jus- 
tice thereof, upon such investigation, that such building or structure 
does not in all respects conform to the provisions of this act, and 
of the act of which this act is an amendment, and of all amend- 
ments thereof, said court or justice shall issue an injunction to 
restrain the continuance of the work upon such building or struct- 
‘ ure, and shall order the removal, within a time to be fixed hy said 8. J.C. may 
. ° ° 14° order removal 
court or justice, of so much of said building or structure as may be 6¢ violations. 
decreed by said court or justice to be in violation of the provisions 
of this act, or of the act of which this act is an amendment, or of 


any act in amendment thereof. 


DEFINITION OF TERMS. 


29. In the construction of this act [St. 1871, c. 280] if not in- Definition of 
consistent with the context, the following terms shall have the ait 80 § 4. 
respective meanings hereinafter assigned to them : — 1873, ¢. 338, § 1, 

‘¢ EXTERNAL WALL” shall apply to every outer wall or vertical External wall. 
enclosure of a building, other than a party wall. 

‘‘Party wALL” shall apply to every wall used, or built, as a party wall. 
separation of any building from any other building, with the view 
to the same being occupied by different persons. 

_** FOUNDATION WALL” shall be understood to mean that portion Foundation 
of external walls below the level of the street curb, and for walls ¥"" 
not on any street, that portion of the wall below the level of the 
ground outside of the wall. 

‘¢ PARTITION WALL” shall be understood to mean any interior Partition wall. 
wall of masonry in a building. : 

A ‘‘ TENEMENT HOUSE” shall be taken to mean and include every Tenement 
house, building or portion thereof which is rented, leased, let or 2°¥s® 
hired out to be occupied, or is occupied as the house or residence of 
more than three families living independently of one another, and 
doing their cooking upon the premises, or by more than two fami- 
lies upon a floor, so living and cooking, but having a common 

13 
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1871, c. 280, § 2. 


Lodging house. 
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right in the halls, stairways, yards, water-closets or privies, or 
some of them.} 

A ‘‘LopGING HOUSE” shall be taken to mean and include any 
house or building, or portion thereof, in which persons are lodged 
for hire for a single night or for less than a week at one time. 

A ‘* CELLAR ”’ shall be taken to mean and include every basement 


_ or lower story of any building or house, of which one-half or more 


Grade of twelve 
feet above mean 
low water estab- 
lished. 


Cellars not to be 
constructed 
below grade. 
1872, c. 377, § 1. 


Proviso. 


Penalty. 
Ibid. § 2. 


of the height from the floor to the ceiling is below the level of the 
street adjoining.” ; 


GRADE OF CELLARS. 


30. The board of aldermen of the city of Boston shall establish 
in said city a grade not less than twelve feet above mean low 
water ;* and no person shall in said city, after such grade is estab- 
lished, construct any cellar or basement cellar of any dwelling- 
house or other building below such grade, or use or occupy any 
cellar or basement cellar constructed below the same: pro- 
vided, that the board of aldermen may by license, subject to 
revocation at any time by them, authorize cellars to be con- 
structed in buildings used exclusively for storage or business 
purposes, so much below said grade as they shall designate in 
each license. 

31. If any person constructs, uses or occupies any cellar or 
basement cellar in violation of section one of this act, said board 
of aldermen shall order the owner or occupant of such cellar or 
basement cellar to so alter and construct it as to conform to the re- 
quirements of said section; and if such owner or occupant fails to 
comply with such order within ten days after service thereof, as 
provided by the following section, said board shall so alter such 
cellar or basement cellar; and all necessary expenses incurred 
thereby shall constitute a lien upon the land wherein such cellar 
or basement cellar is constructed, and upon the’ buildings upon such 


1 For special regulations concerning ‘‘'Tenement-houses,” see §§ 70 e¢ seq. 


post. 

2 This definition cannot be held to apply to St. 1872, c. 377, which is covered 
by the three sections which follow. 

3 Established by order of the board of aldermen, Dec. 24, 1872, at twelve 
feet above mean low water. 
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land, and may be collected in the manner provided by law for the 1872, ¢. 377, § 2. 
collection of taxes upon real estate ; and the city treasurer of said 

city may purchase such land or land and buildings, in behalf of 

said city. 

32. All orders under the preceding section shall be made in tite eae 
writing, and served upon said owners or occupants, or their author- qpia. §3. ; 
ized agents, as prescribed by section nine of chapter twenty-six of 
the General Statutes, for the service of orders of boards of health ; 
and the supreme judicial court, or any justice thereof, in term time 8. J. C. may re- 
or vacation, may by injunction, or other suitable process in equity, poker oe 
restrain any person or corporation from constructing, using or 
occunying any cellar or basement cellar in violation of the provi- 
sions of section one of this act [§ 30 of this digest], and may 
enforce such provisions, and may order and enforce the abatement 
or alteration of any cellar or basement cellar constructed, used or 


occupied in violation thereof, so as to comply with said provisions. 


PILES, CELLARS AND DRAINS. 


33. Where piles are driven for a foundation, they shall be of Piles tobe of 
suitable stock, and driven to a firm and solid bearing upon ‘‘ hard- son ane to 
pan,” —to be ascertained by boring. 1871, c. 280, § 24, 

The tops of the piles shall be cut off on a level below the natu- Piles, tops to be 
ral level of the water, as it stands in the ground during the or ee 
summer months. 

It shall be the duty of the inspector of buildings to give the Inspector to 
grades at which piles may be cut off. : pl cini hh 

Buildings exceeding thirty-five feet in height shall have not less Number of piles 
than two rows of piles under all external and party walls, and the ve eee 
piles shall be spaced not over three feet on centres in the direction 
of the length of the wall. 

34. All buildings hereafter built within the above limits shal] Prains. 
have proper brick, iron or tile drains laid with air-tight joints, ye ae 
with a proper pitch to.the city sewer, and shall be properly entered 
therein. 

All buildings built upon filled or made land shall have a bed of Buildings on 
concrete, made of hydraulic cement and gravel, or tar and gravel, Me? and 


> have cellar 
spread over the cellar bottom, or shall be paved with brick laid in concreted. 


100° 


1871, c. 280, § 82. 


Air-space be- 
tween floor and 
concrete. 


To be built of 
hard and in- 
combustible 
material. 
Ibid. § 20. 


Walls to be 
solidly built. 


Height of walls 
to be measured 
from sidewalk. 
1872, c. 371, § 3. 


Calculations for 
.strength of 
material, 

Ibid. § 9. 


Wooden ad- 
ditions. 
1872, c. 260, §1. 
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cement, throughout the whole extent of the building ; and, where 
there is a basement floor over the cellar bottom, leaving an air- 
space between the concrete and said floor, the air-space shall be 
ventilated by an opening into a flue in the chimney of the 
building. 


CONSTRUCTION OF BUILDINGS. 


86. Every building shall be built of brick, stone, iron, or other 
hard and incombustible material, and with foundations resting 
upon the solid ground, not less than four feet below the surface 
exposed to frost, or upon concrete, piles, or other solid substruc- 
ture. 

Every wall constructed of brick, stone, or other similar sub- 
stance, shall be properly bonded and solidly built with mortar 
or cement. 

The thickness of every wall, as hereinafter determined, shall be 
the minimum thickness as applied to solid walls. 

37. The height of every external or party wall, as referred to 
in this act, or in the act of which this act is an amendment, or in 
any act in amendment thereof, shall be measured from the level of 
the sidewalk to its highest point. 

38. In all calculations for the strength of materials to be used 
in any building, the proportion between the safe weight and the 
breaking weight shall be as one to three, for all beams, girders 
and other pieces subjected to a cross strain, and as one to six, for 
all posts, columns and other vertical supports, and for all tie-rods, 
tie-beams, and other pieces subjected to a tensile strain; and the 
requisite dimensions of each piece of material are to. be ascer- 
tained by computation by the rules given by the best authorities, 
using for constants in the rules only such numbers as have been 
deduced from experiments on materials of like kind with that 
proposed to be used. 


WOODEN BUILDINGS. 


39. No wooden or frame building shall hereafter be built 
within the said building limits of the city of Boston, except as 
hereinafter provided, and no wooden addition shall be made to 
any building within said limits which shall exceed fifteen feet in 
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height from the ground to the highest part thereof, or which shall 187; ¢. 260, § 1. 
exceed five hundred superficial feet in area; and not more than 
one wooden addition shall be allowed to be built to any building 
within the said building limits. No wooden building shall be 
moved from any lot outside of the said limits to any lot within the 
- said limits. It shall be lawful to erect wooden or frame sheds, for Sheds for stor- 


eure *7 4° - », age may be 
storage or other purposes, upon wharves within the building limits peat on 
of the city of Boston, upon the following conditions, namely : — wharves. 


Every such shed shall not exceed twenty-seven feet in height from 

the level of the wharf to the peak or highest point thereof. It 

shall be located and constructed in such a manner as the inspector 

of buildings may direct, and the roof and other external parts 

thereof shall be covered with non-combustible material, to be 

approved by said inspector. 

The city council of Boston may authorize the erection, within City council 

the building limits, of elevators for grain or coal to a height 4... rua 


elevators, etc., 
greater than twenty-seven feet, and of sheds for the storage of within limits. 
lumber and for mechanical purposes. The inspector of buildings oe ee 
may grant the privilege of erecting temporary sheds as building 

sites for the use of builders. 

The city council of the city of Boston shall have control and City council to 
direction of the building of wooden buildings outside of said limits, Ane ee 
but within said city, and may authorize such buildings upon such *!4¢ of limits. 
terms and conditions as they may deem expedient.’ 

40. It shall, however, be lawful for the owner, or other party Ribera Ac 
interested, to make any necessary repairs upon any wooden Or paired. 
frame building already built, provided that the height of said 1871) & 28, $17. 
building shall not be increased. It shall also be lawful to substi- A flat roof may 
tute for a pitch roof, a flat roof covered with metal or other non- peer ot 
combustible material. No building now erected, or hereafter to 
be erected, shall be altered, raised, roofed, enlarged or otherwise 


built upon in any manner contrary to the terms of this act. 


WALLS OF DWELLING-HOUSES. 


41. For dwelling-houses with walls not exceeding thirty-five aang of 
feet in height, foundation walls, laid with block stone in horizontal tyre? 21. 


1By St. 1873, § 4, the city was authorized to erect wooden buildings for 
hospital purposes. See ‘‘ Health,” post, p. 385. 
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1872, c. 871, § 2. 
Walls not ex- 
ceeding 35 feet 
in height. 


Exceeding 35 
and not exceed- 
ing 55 feet. 


Exceeding 55 
feet in height. 


Rubble work to 
be one-fourth 
thicker than 
block stone. 


Party walls of 
dwelling-houses 
in Boston. 

1876, ¢. 176, § 1. 


Thickness of 
walls. 
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courses, or in brick laid in cement, shall be not less than sixteen 
inches thick, and external and party walls of brick shall be not less 
than twelve inches thick for the entire height. 

For dwelling-house with walls exceeding thirty-five and not ex- 
ceeding fifty-five feet in height, foundation walls laid with block 
stone in horizontal courses shall be not less than eighteen inches 
thick ; if of brick, the foundation shall be sixteen inches thick, and 
laidin cement. External brick walls shall be not less than twelve 
inches thick; party walls of brick shall be not less than twelve 
inches thick for the entire height. 

For dwelling-houses with walls exceeding fifty-five feet in height, 
foundation walls, laid with block stone in horizontal courses, or 
brick laid in cement, shall be not less than twenty inches thick. 
External and party brick walls shall be not less than twelve inches 
thick for the entire height. 

The thickness of foundation walls laid with irregular rubble work 
shall be one-fourth greater than the thickness given for block-stone 
walls. 

42. Party walls of dwelling-houses not exceeding two stories 
nor twenty-five feet in height, and not exceeding twenty feet 
in width and forty feet in depth, in the city of Boston, outside the 
building limits of said city, may be built of brick, eight inches 
thick, and be carried twelve inches above the roof; and shall be 
corbelled at least six inches, or to the outer edge of all projections 
on the front and rear walls of the building, and be coped with stone 
or metal securely fastened ; and where the roof is of the kind known 
as Mansard or French, the party walls shall extend through the slope 
of the Mansard at least six inches distant from and parallel with the 
roof covering, and be corbelled at least six inches, or to the outer edge 
of all projections, and shall be coped with stone or metal, securely 
fastened. Any dwelling-house wall, not exceeding twelve feet in 
height from the foundation, and not within the building limits of 
said city, may be built of brick, eight inches thick. 


WALLS OF BUILDINGS OTHER THAN DWELLING-HOUSES. 


43. Buildings other than dwelling-houses shall have walls of the 


1871, c. 280, § 22, following thickness : — 
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For buildings in which the walls do not exceed thirty-five feet in ae i oie. 
height. the foundation walls may be built of irregular rubble-stone, 4973, ¢. 298, § ‘e 
one tov th thicker than block-stone walls: provided, that when such raat Se em 
founda’‘ion walls are laid on piles, the lower course shall be of block cceaing 35 feet 
stone: the external walls shall not be less than sixteen inches thick ™ height. 
to the top of the upper floor, and not less than twelve inches thick 
for the remaining height. 

For buildings in which the walls exceed thirty-five feet in height, et Heee 
the foundation walls shall be laid of block stone in horizontal courses 
not less than twenty-eight inches thick, the external walls not less 
than twenty inches thick to the top of the third floor, and not less 
than sixteen inches thick for the remaining height. 

All party walls shall be not less than twenty inches thick to the Party walls. 
top of the second floor above the street, and not less than sixteen 
inches thick to the underside of the roof boards, and not less than 
twelve inches thick for the remaining height. 

In all buildings over twenty-five feet in width, not having either Thickness of 
brick partition walls, or girders supported by columns running from See ene 
front to rear, the external walls shall be increased four inches in ¢ertain cases. 
thickness for every additional twenty-five feet in the width of said 
building. 

The bottom course for all foundation walls resting upon the Bottom course 
ground shall be at least twelve inches wider than the thickness above ea 
given for the foundation walls. 

The amount of materials above specified for external walls may Piers and but- 
be used either in piers or buttresses: provided, the external walls irs 
between said piers or buttresses shall in no case be less than twelve 
inches thick. If adjoining owners, instead of a party wall, shall 
each at the same time erect a wall on his own land, such walls may 
be twelve inches each in thickness, to such height as_they shall be 
contiguous. 

44. The external walls of buildings intended to be used for sta- Stables and 
bles or for workshops of a light character may be built of a less Meee ti 
thickness than hereinbefore specified: provided, that any such 1872, e. 871, § 4 
building shall not exceed thirty feet in height to its highest point 
and forty feet in length or width, and that the said walls shall in 


no case be less than twelve inches thick. 
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Vaulted party 
walls, thickness 
of and how con- 
structed. 

1872, c. 371, § 4. 


Partition walls. 
Ibid. § 6. 
1873, c. 298, § 3. 


Girders may be 
substituted for 
partition wall. 


Hall partitions 
in tenement 
houses. 


Exterior walls 
faced with 
stone. 

1871, c. 280, § 29. 
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45. Vaulted party walls may be used instead of solid walls. 
They shall be built at least twenty inches thick from the founda- 
tion walls to the underside of the roof boarding. Said walls shall 
be constructed of two outer walls of equal thickness, with an air- 
space between them of four inches, and tied together perpendicu- 
larly with continuous withes of hard-burned brick of good quality, 
which shall be not more than three feet apart. The air-space shall 
be smoothly plastered. 

46. Every building hereafter erected, more than thirty feet in 
width, except churches, theatres, railroad-station buildings, and 
other public buildings, shall have one or more brick or stone 
partition walls running from front to rear, and carried up to a 
height not less than the top of the second-story floor joists ; 
said wall or walls may be four inches less in thickness than is 
called for by the provisions relating to the thickness of walls; 
these walls shall be so located that the space between any two of 
the floor-bearing walls of the building shall not be over twenty- 
five feet. 

Iron or wooden girders, supported upon iron or wooden columns, 
or brick piers, may be substituted in place of partition walls, and 
shall be made of sufficient strength to bear safely the weight which 
they are intended to support, in addition to the weight of material 
employed in their construction, and shall have a footing course or 
leveller for each column not less than three feet six inches square, 
and one foot six inches thick. 

If the girders resting on said columns are entirely of wood, said 
columns shall not be more than twelve feet apart on the line of the 
girders. ) 

In any building hereafter to be erected, to be occupied as a ten- 
ement or lodging house, in which the lower part is intended to be 
used for business or manufacturing purposes of any kind, or which 
is intended to be occupied by more than four families, the hall par- 
titions from the cellar to the second floor shall be built of brick. 

47. Exterior walls, faced with stone, shall have a backing of 
not less than eight inches of hard brickwork laid in mortar. But 
in no case shall the thickness of stone and backing, taken together, 
be less than the thickness required for a brick wall of the same 
height. 
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The stone facing of a wall shall always be securely tied to the PRES Es 
brick backing by means of metal clamps. be securely tied. 
In all cases where a wall is finished with a stone cornice, the palette 
greatest weight of material of such cornice shall be on the inside 
of the face of the wall, so that the cornice shall firmly balance upon 
the wall. 

48. In every brick wall, every ninth course of brick shall be a M™ every brick 
heading course, except in walls built with some bond in which as Nema bie eras 
much as every ninth course is a heading course, and except where beading course, 
walls are faced with face brick, in which case every ninth course ore note 5. 
shall be bonded with Flemish header or by cutting the course of 1878, ¢. 298, § 2. 
the face brick, and putting in diagonal headers behind the same, 
or by splitting face brick in half, and backing the same by a con- 
tinuous row of headers. 

In all walls which are faced with thin ashlar, anchored to the Walls faced 
backing, or in which the ashlar has not either alternate headers Mier esi 
and stretchers in each course, or alternating heading and stretch- 
ing courses, the backing of brick shall not be less than twelve 
inches thick, and each stone of said ashlar work shall be securely 
tied to the backing by one or more suitable metal anchors. All en 
heading courses shall be good, hard, perfect brick. 

The backing in all walls, of whatever material it may be com- ates cs 
posed, shall be of such thickness as to make all walls, the facing 
of which is less than four inches thick, independent of the facing, 

_ conform, as to thickness, with the requirements of sections one and 
two of this act. [Chap. 371, 1872.] 

49. It shall not be lawful to erect, construct or build any rear, Walls not to be 
front, party, division or partition wall, upon wooden girders, aed ae 
rafters or lintels, or to support any such wall by any wooden sup- 1872, ¢. 871, § 7. 
port whatever; but all such supports shall be of iron, brick or adi hat ht 
stone, and of sufficient size and strength to support the super- 
structure. ; 

All lintels used to support walls, or other weights over openings, Fen: 
shall be of sufficient strength and bearing to carry the superim- étrength, etc., 
posed weight, and shall, when supported at the end by brick walls ae ae 
or piers, rest upon an iron plate at least two inches thick, the full 
size of the bearing. 
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1872, c. 371, § 7. yea . hiatal 
here Gwe kk No timber shall be used in any wall of any building, where stone, 


No timber to be brick, or iron is commonly used, except arch forms for interior 


used in walls. 


Side, end or 
party walls not 


arched openings. 
50. In no case shall the side, end or party wall of any building 


to be carried up be carried up in advance of the rear walls. 


in advance of 
rear walls. 


The front, rear, side, end and party walls of any building here- 


1872, c.371,§ 10, after to be erected, shall be anchored to each other every ten feet 


Walls to be 
anchored to 
each other. 


Walls to be 
anchored to 
beams. 


Beams sup- 
ported by gird- 


in their height, by tie anchors, made of at least one and a quarter 
inch by three,eighths of an inch wrought iron. 

The said anchors shall be built into the side or party walls not 
less than thirty-six inches; and into the front and rear walls at 
least one-half the thickness of the front and rear walls; so as to 
secure the front and rear walls to the side, end, or party walls. 

The side, end or party walls shall be anchored at each tier of 
beams, at intervals of not more than ten feet apart, with good, 
strong, wrought-iron anchors, at least one-half inch by one and 
one-half inch, well-built into the side walls, and fastened to the 
top of the beams; and, where the beams are supported by girders, 


ers to be butted the ends of the beams resting on the girder shall be butted to- 


together and 
strapped. 


Mortar. 


Party walls to 
be carried up 
above roof 
covering and 
corbelled out. 
Ibid. § 11. 


Mansard or 
French roof. 


gether, end to end, and strapped by wrought-iron straps or tie- 
irons, at the same distances apart, and in the same beams as the 
wall anchors, and shall be well fastened. 

All mortar shall be of the best quality for the purpose for which 
it is applied. 

51. All party walls shall be carried up to a height of not less 
than two and one-half feet above the roof covering, with the full 
thickness of the party wall, and shall be coped with stone or iron 
securely fastened. And where there is a flat, hip or pitch roof, the 
party wall shall be carried up to a height of not less than two and 
one-half feet above the roof covering, at every part of said roof, 
and shall be corbelled at least twelve inches, or to the outer edge 
of all projections on the front or rear walls of the building. And 
where the roof is of the kind known as Mansard or French, or of 
any style excepting as above specified, unless the same is con- 
structed of fire-proof materials throughout, the party wall shall be 
carried up to a height of not less than two and one-half feet above 
the flat or upper slope of said roof, and shall extend through the 
lower slope, at least eighteen inches distant from and parallel with 
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the roof covering, and be corbelled out at least twelve inches, or 18 & 371, $1. 
to the outer edge of all projections, and shall be coped with stone 
or iron: provided, that if a gutter-stone of suitable dimensions and 
properly balanced shall be inserted, it shall be equivalent to cor- 
belling. 

52. Recesses and openings may be made in external walls, pro- igs rt 
vided the thickness of the backs of such recesses be not less than waits. 
eight inches, and provided the whole area of all the recesses and 187} © 289, §25. 
openings in any wall do not exceed one-half of the area of said 


Gutter stone 
may be used. 


wall. 

Whenever it becomes desirable to cut a doorway through any sec takin 
party wall separating two buildings, a notice of the intention to 
do so shall be filed with the inspector of buildings. 

Any such doorway shall not exceed ten feet in height by eight amt ayrt 
feet in width, and shall have top, bottom and sides of stone, brick 
or iron. . 

The said doorway shall be closed by two sets of wrought-iron or matic 
metal-covered doors, hung to rebated iron frames, and separated by covered. 
the thickness of the wall. And whenever such doorway ceases to 
be used, it shall immediately be filled up with masonry. ; 

No continuous vertical recess of more than four inches in depth aa ea ne 
shall be made in any twelve-inch party wall, and no recess of any to exceed four 


kind shall be made in any eight-inch party wall. See 


PIERS, COLUMNS, ETC. 


58. All piers shall be built of good, hard, well-burnt brick, and pond end bene: 


laid in clear cement, and all bricks used in piers shall be of the 20d lid in clear 


hardest quality, and be well wet when laid. 18/3" 6, 208, 2 
Isolated brick piers under all lintels, girders, iron or other 

columns shall have a cap-iron at least two inches thick, or RAR 

a granite cap-stone at least twelve inches thick, the full size of the 

pier. 
In the case of an external brick pier, the plate may be reduced 

sufficiently in size to allow four inches of brickwork to intervene 

between the edge or edges of the plate, and the face or faces of the 


_ pier exposed to the weather. 
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1872, c. 371, § 8. 
1873, c. 298, § 5. 
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Columns supported by brick walls or piers shall rest upon an 


Culumns to rest 1ron plate at least two inches thick, or upon a granite capstone at 


upon iron plate 
or granite cap- 
stone. 


Footing course 
for piers or col- 
wnmns support- 
ing walls. 

1871, c. 280, § 23, 


Pile foundation 
for piers and 
columns, 


Floor beams not 


to be wholly 


supported upon 


wooden parti- 
tions. 

1872, c. 371, § 7. 
1875, c. 298, § 3. 


Trimmers and 
headers to be 
hung in stirrup 
irons. 


Ends of floor- 
beams and 
rafters to be 
splayed. 

Main partitions 
supporting the 
floor to be 
placed over 
each other. 


Brickwork be- 
tween roof and 
floor timbers. 
1872, c. 871, § 11. 


Roofing mate- 
rials. 
1871, c. 280, § 30. 


least twelve inches thick, of a size satisfactory to the inspector of 
buildings. 

Under iron columns shall in all cases be an iron plate of not less 
than one and one-half inches in thickness. 

54. Piers or columns supporting walls of masonry shall have 
for a footing course a broad leveller, or levellers, of block stone 
not less than sixteen inches thick, and with a bearing surface equal 
in area to the square of the width of the footing course, plus one 
foot required for a wall of the same thickness and extent as that 
borne by the pier or column. 

And if the foundation of such piers or columns rests upon piles, 
a sufficient number shall be driven to insure a proper support. 


FLOOR-BEAMS, PARTITIONS, ETC. 


55. No floor-beams shall be supported wholly upon any wood 
partition, but every beam (except headers and tail-beams). shall 
rest at one end, not less than four inches in the wall, or upon a 
girder, as authorized by this act. And every trimmer or header 
more than four feet long, used in any building except a dwelling, 
shall be hung in stirrup irons, of suitable thickness for the size of 
the timbers. 

The butts or ends of all floor-beams and rafters entering a brick 
wall shall be cut on a splay of three inches in their width. 

All main partitions supporting in any manner the floor-beams or 
rafters shall be placed directly over each other, and shall rest on a 
wall,’ girder or hard-pine capping, and shall head and foot against 
each other as far as practicable. 

56. <All roof or floor timbers, entering the same party wall from 
opposite. sides, shall have at least four inches solid brickwork 
between the ends of said timbers. 


ROOFS, ROOFING MATERIALS, ETC. 


57. All buildings hereafter built shall be roofed with slate, tin, 
or other non-combustible roofing material; and all buildings shall 
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have ascuttle not less than two by three feet, with a permanent All buildings to 
lada flicl f anit hianat have scuttles. 
step-ladder or flight of stairs thereto. 1871, c. 280, § 30. 


58. No Mansard or other roof shall be constructed more than No roof to be 


one story in height, nor more than twenty feet in height from the ae ieee 
upper floor of the building upon which it is placed to the highest 1872, c. 871, § 19. 
part of said roof, unless the same is constructed of fire-proof 

material throughout. 

No bay window shall be constructed of wood, which shall Bay windows 
extend ‘more than three feet above the second story from the ments 
street.’ 

All the exterior parts of any building or buildings hereafter Ae beitiieea c 
erected which are more than forty-five feet above the level of the more than 45 
sidewalk, shall be made of or covered with non-combustible material, #ewalk to 
to be approved by the inspector of buildings. Dates 

All fire-proof cornices shall be well secured to the wall with iron Fire-proof 
anchors, independent of any woodwork ; and in all cases the walls °7™°* 
shall be carried up to the planking of the roof, and, where the cor- 
nice projects above the roof, the wall shall be carried up to the top 
of the cornices, and all exterior wooden cornices that shall here- 
after require to be replaced shall be constructed of some non-com- 
bustible material, as required for new buildings; and all ex- 
terior wooden cornices or gutters that may hereafter be damaged 
by fire shall be taken down, and if replaced shall be constructed of 
fire-proof material. 

All buildings hereafter erected shall be kept provided with pene hi 
proper metallic leaders for conducting the water from the roof to aucting water 
the ground, sewer or street gutter, in such manner as shall protect pao 
the walls and foundations from damage; and in no case shall the Baa 
water from the said leaders be allowed to flow from the sidewalk, but anowea to flow 
shall be conducted by drain pipe or pipes, to the street gutter or pon sidewalk. 
sewer. 

59. All buildings hereafter erected or increased in_ height, Regulations re- 
except churches and grain-elevators, shall not exceed a height Kaa de 
greater than eighty feet to the highest point from the level of the 1873, ¢. 293, § 9. 
sidewalk, exclusive of chimneys and party walls above the roof: 
provided, however, that an additional height may be added, if said 


1 See ‘‘ Streets,” p. 761—section concerning projection of bow-windows. 
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1873, c. 298, § 9. 
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1872, c. 371, § 15. 
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1871, c. 280, § 31. 
Flues to be 
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addition shall be constructed in a fire-proof manner, as herein 
named, to wit: All joists, beams, rafters, purlines, jack-rafters, 
plates, studs, ties and arches shall be made of cast or wrought 
iron, or some other metal, stone, brick, cement, mortar, or other 
incombustible material, and covered with corrugated iron, sheet or 
cast iron, tin, copper, zinc, or other metal, or slate, stone, brick, 
cement, mortar, or other incombustible material. All structures 
or projections above or outside of the roof, such as domes, cupolas, 
pavilions, towers, spires, pinnacles, buttresses, lanterns, louvres, 
luthern or dormer windows, sky-lights, scuttles, ventilators, cor- 
nices and gutters, shall be made, constructed, framed and covered 
with cast or wrought iron, tin, copper, zinc, or other metal or 
stone, slate, brick, cement or mortar, or other incombusiible 
material. 

60. All buildings in the city of Boston, hereafter to be 
built, shall have scuttle-frames and covers, or bulkheads and doors 
on the roof, made of or covered with some fire-proof material, and 
all scuttles shall have stationary ladders leading to the same, and 
all such scuttles or ladders shall be kept so as to be ready for use 
at all times, and all scuttles shall not be less in size than two by 
three feet ; and if a bulkhead is used or substituted in any building 


-in place of a scuttle, it shall have stairs with a sufficient guard or 


hand-rail leading to the roof; and in case the building shall be a 
tenement house, the door in the bulkhead, or any scuttle, shall at 
no time be locked, but may be fastened on the inside by movable 
bolts or hooks. 


CHIMNEYS, FLUES, AND HEATING APPARATUS.! 


61. All chimneys shall be built of brick, stone or other fire-proof 
non-conducting material. All brick flues shall be smoothly 
plastered inside with mortar from top to bottom and outside below 
the roofing. 

Brick flues, not starting from the foundation walls, shall be 
securely built into the brickwork of the walls to which they are 
hung. In no case shall chimneys rest upon any flooring without a 


1 See ordinance in relation to ‘‘ chimneys and chimney-sweepers,” p. 195. 
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footing of masonry or iron supported by iron beams, having a to rest upon 
F i : ° floorings. 
secure bearing on masonry or iron at either end. 1871, ¢. 280, § 31. 

All flues shall be topped out at least four feet above the roof Of pues to be 

the building to which they belong. The brick topping out of chim- topped out 4 ft. 

. ° : above roof, 
neys shall not have more than two inches projection, unless covered 
by a cap of metal or stone properly secured. 

Hearths of fire-places or grates shall be laid upon brick or other 
trimmer arches, or upon bars of iron supporting a bed of brick- 
work. 

No woodwork of any kind shall be placed at a less distance than iba nus is 


one inch from the outside brickwork of any flue. In no case shal] Within one inch 


. ° ° . » Nails not to be 
a nail be driven into the masonry of any flue. drivin hin ee 


62. No smoke-pipe in any building with wooden or combustible 
floors or ceilings shall hereafter enter any flue unless the said pipe ee 
where it enters the flue shall be at least twelve inches from either smoke-pipes. 
the floors or ceilings; and in all cases where smoke-pipes pass oo eae ee 
through stud or wooden partitions of any kind, whether the same ~ 9 | 
be plastered or not, they shall be guarded by a soapstone ring, not 
less than four inches in thickness, and extend through the parti- 
tion. In all cases where hot-water, steam, hot-air or other furnaces 
are used, the furnace smoke-pipe must be kept at least two feet 
below the beanis or ceiling above the same, unless said beams or 
ceiling shall be properly protected by a shield or tin plate sus- 
pended at least one inch below said beams or ceiling above said 
smoke-pipe ; and the top of all furnaces set in brick must be covered 
with brick, supported by iron bars, and so constructed as to be 
perfectly tight ; said covering to be in addition to and not less than 
six inches from the ordinary covering to the hot-air chamber. If, 
however, there is not height enough to build the furnace-top at 
least four inches below the floor-beams or ceilings, then the floor- 
beams must be trimmed around the furnace, and said covering and 
the trimmers and headers must be at least four inches from the 
same. ‘The top of every portable furnace not set in brick shall be Portable fur. 
kept at least one foot below the beams or ceiling with a shield of rene Tae 
tin plate, made tight, and suspended not less than one inch below 
the said beams or ceilings, and extended one foot beyond the top 
of the furnace on all sides. All hot-air registers hereafter placed 
in the floor of any building shall be set in soapstone borders not 


Hearths, how 
laid. 
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1872, c. 871, § 16. jess than two inches in width. All soapstone borders to be firmly 
Sadat sk eeset in plaster of Paris or gauged mortar. All floor register boxes 


Registers to Pe to be made of tin plate, with a flange on the top to fit the groove 


set in soapstone 


borders. in the soapstone, the register to rest upon the same. There shall 
Open space : ° : 
around regis. 2180 be an open space of one inch on all sides of the register box, 


ter boxes. extending from the underside of the ceiling, below the register, to 
the soapstone in the floor; the outside of said space to be covered 
with a casing of tin plate, made tight on all sides, to extend from 
the underside of the aforesaid ceiling up to and turn under the 
said soapstone. Registers of fifteen by twenty-five inches or more, 
shall have a space of two inches. 

el aioli No woodwork shall be placed at a less distance than one inch 
from any tin or other metal flue or flues, pipe or pipes, used or 


within one inch 
siete pipes, intended to be used to convey heated air in any building, unless 
unless pro- ; é 
tested, protected by a soapstone or earthen ring or tube, or a metal casing 
so constructed as to permit free circulation of air around said pipes 
or flues. 
Notice ofinten- Jn all cases where hot-water, steam, hot-air or other furnaces or 
tion to place i ine : Toiial ° 1] ee 
ERLE ranges, are hereafter placed, or their location changed, in any 
buildings tobe building, due notice shall first be given to the inspector of build- 
given to inspec- , z . : 
tor of buildings. ngs, by the person or persons placing said furnace or ranges in 
said building. 
Re eee In all cases where ranges or boilers are set, the outside of the 
or bollers to be . . 
plastered di. flue to the same shall be plastered on the outside directly upon the 
rectly upon the pricks, up to the ceiling of the room, and no woodwork shall be 


bricks. 

hs placed on the outside thereof. 
Owner of 63. If any chimney, flue or heating apparatus on any premises 
dae in the city of Boston, shall in the opinion of the inspectar of build- 


notified by in- ings be dangerous or unsafe, by reason of endangering the premises 
spector if i ee . wet ; mere eye 
Ee aereth,. by fire or otherwise, the inspector shall at once notify in writing 
is unsafe. the owner, agent or other party having an interest in said premises, 
1872, c. 871, §17. ae i ; rey 
Penalty forre. 20d shall require him to make the same safe; and upon neglect of 
fusaltomake said person so notified to comply with the provisions of said notice 
safe. ° : . F 
for a period of twenty-four hours after the service of said notice 
upon him, he shall at once become liable to a penalty of not less 
than twenty nor more than fifty dollars for every day’s continuance 


of said unsafe structure. 
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BOILER ROOMS. 


64. All boiler rooms hereafter constructed in any building other Boiler rooms 
than dwelling-houses shall be constructed of brick and iron, and dit ti! 
shall be so arranged that all openings between the said boiler room, ang : et rep 
and other parts of the building in which it is placed, shall be closed 7” 
by iron or metal-covered doors, which shall be securely closed at 
the close of each day. All flues for ranges, boilers, furnaces and Flues to be 8 
ovens, shall be of brickwork, eight inches in thickness, to a height pea each 


of twenty-five feet above such ranges, boilers, furnaces or ovens. 


FIRE-PROOF DOORS, SHUTTERS, ETC, 


65. All stores or storehouses that may hereafter be built in said Fire-proof 
city, which are more than forty-five feet in height above the curb ee oie F 
level, shall have doors, blinds or shutters made of fire-proof metal, 18%; ¢. 871, § 12. 
on every window and entrance where the same do not open ona 
street. When in any such building the shutters, blinds or doors How hung. 
cannot be put on the outside of such door or window, they shall be 
put on the inside, and if placed on the inside shall be hung upon an 
iron frame independent of the woodwork of the window-frame or 
door; and every such door, blind or shutter shall be closed upon Shutters to be 
the completion of the business of each day by the occupant having eee 
the use or control of the same ; and all fire-proof shutters or blinds, the day. 
that now are or may hereafter be put upon the front or sides of any 
building on the street fronts, must be so constructed that they can 


be closed and opened from the outside above the first story. 


HOISTWAYS. 


66. In any store or building in Boston, in which there shall penne 
exist or be placed any hoistway, elevator or well-hole, the openings wet-holes to be 
thereof through and upon each floor of the said building shall be pn eed $5. 
provided with and protected by a good and substantial railing, and 
such good and sufficient trap-doors with which to close the same, 
as may be directed and approved by the inspector of buildings ; 
and such trap-doors shall be kept closed at all times except when 
in actual use by the occupant or occupants of the building having 
the use and control of the same. For any neglect or violation of 

15 
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1872, c. 260, § 5. 
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1876, c. 69, § 1. 
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the provisions of this section, a penalty not exceeding one hundred ° 
dollars for each and every offence may be imposed upon the owner, 
lessee or occupant of said building. 


CHURCHES, THEATRES, SCHOOL-HOUSES, ETO. 


67. Whenever it shall be reported to the inspector of buildings 
of the city of Boston, that any church, theatre, hall or other build- 
ing or structure, used or intended to be used temporarily or per- 
manently for any public purpose, or any school-house or school- 
room, public or private, within the city of Boston, is deficient in 
proper facilities of egress in case of fire or accident, either in .the 
number, width, construction or arrangement of the entrances, 
aisles, passageways or stairways, or by reason of inner doors 
opening inward, or from any other cause whatever, arising from 
the manner of construction or repair of the premises, it shall be 
the duty of the said inspector of buildings to inspect the same, and 
if, in his judgment, they are so deficient, he shall notify the owner 
or owners, occupant, lessee or other person having charge thereof, 
and require of him or them such increased facilities of egress, as, 
in the judgment of the inspector, the security of the public in life 
and limb, in case of fire or accident, may require. The person or 
persons so notified shall be allowed forty-eight hours from the time 
of the service of the notice to begin the alterations required by 
the notice; and he or they shall employ sufficient labor to accom- 
plish the same as expeditiously as may be. If he or they shall 
refuse or neglect to comply with the requirements of said notice as 
aforesaid, then a survey of the premises shall be made in the 
manner set forth in the thirteenth section of chapter two hundred 
and ninety-eight of the acts of the year eighteen hundred and 
seventy-three. Upon the report of the board of survey, if the 
same shall declare that said premises are deficient in proper facili- 


etc., from using ties of egress in case of fire or accident, and upon the continued 


premises, upon 
a report ofa 


board of survey. 


neglect or refusal of the owner or owners, occupant, lessee or 
other person having charge thereof, to provide the requisite in- 
creased facilities of egress, then it shall be lawful for the supreme 
judicial court to issue an injunction forbidding or limiting the use 
of the premises in such manner as the safety of the public or of 
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persons using the same may require. Such owner or owners, 13% © 9 $1. 
Penalty for neg- 


occupant, lessee or other person having chargé of the premises, lecting to make 
shall likewise be liable to a penalty of not less than ten dollars ™"""*"y ote 
nor more than fifty dollars, for every day’s continuance of neglect 
or refusal to comply with the original notice of the inspector of 
buildings, to be recovered by the city of Boston in an action of tort. 

68. Whenever it shall appear to the inspector of buildings of Pee 
the city of Boston that in any of the buildings or structures, Or puilaings, ana 
portions thereof, mentioned in the foregoing section, the security etic 
of the public is either temporarily or permanently endangered by pe maae safe, 
the use of combustible stuff or materials; or that benches, chairs, Rg alien 
stools or other obstructions, are either temporarily or permanently fia, s 2. 
placed in the aisles or passageways thereof, in such a manner as 
to prevent free egress in case of fire or accident, during the time 
when the same may be opened to the public ; or that benches, chairs 
or settees are either temporarily or permanently so arranged as not 
to afford proper passage between them and sufficient egress in case 
of fire or accident; or that outer doors opening inward are not 
kept open when such buildings or structures are used by the public; 
the said inspector shall notify the owner or owners, lessee, occu- 
pant or other person having charge of the premises, and require 
him or them to make the premises safe, and if he or they shall re- 
fuse or neglect to do so, he or they shall be liable to a penalty of abies: for neg. 
not less than fifty dollars nor more than five hundred dollars, for ~ 
each offence, to be recovered by the city of Boston in an action of 
tort. 

69. All outer doors of buildings and structures mentioned in Outer doors 
section one of this act [§ 67 of digest] shall be kept open when such i seat ha 
buildings or structures are used by the public, unless such doors While buildings 

: are used by the 
open outwards and except that fly-doors opening both ways may be pupiic. 
kept closed. All inner doors of such buildings and structures shall id. § 


be made so as to open outwards. 


TENEMENT OR LODGING HOUSES. 


70. No house, building, or portion thereof, in the city of Bos- Houses to con. 


«3 Te E :_. form to rules. 
ton, used, occupied, leased or rented for a tenement or lodging gry. 980, 34 


house, shall continue to be so used, occupied, leased or rented, 
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unless the same, on the requisition of the board of health, shall 
conform in its construction and appurtenances to the provisions of 
this act. ? 

And the inspector of buildings shall see that the requisitions of 
the board of health in regard to the repair and alterations of tene- 
ment, or lodging houses are properly carried out; and shall approve 
all plans for the construction of new tenement or lodging houses. 

If in any case the inspector shall see fit to prohibit the erection 
of the building according to the plan, the owner or architect shall 
have the right of appeal, as provided in section nineteen [§ 26 of 
this digest]. 

71. The exterior walls of all tenement or lodging houses here- 
after erected shall be of brick or stone; and those hereafter erected 
on streets not more than twenty feet in width shall not exceed 
thirty feet in height. 

72. Every house, building, or portion thereof, in the city of 
Boston, designed to be used, occupied, leased or rented, or which 
is used, occupied, leased or rented for a tenement or lodging 
house, shall have in every room which is occupied as a sleeping- 
room, and which does not communicate directly with the external 
air, a ventilating or transom window, having an opening or area 
of three square feet over the door leading into and connected with 
the adjoining room, if such adjoining room communicates with the 
external air; and also a ventilating or transom window, of the 
same opening or area, communicating with the entry or hall of the 
house, or where this is, from the relative situation of the rooms, 
impracticable, such last-mentioned ventilating or transom window 
shall communicate with an adjoining room that itself communicates 
with the entry or hall. Every such house or building shall have in 
the roof, at the top of the hall, an adequate and proper ventilator, 
of a form approved by the inspector of buildings. 

73. Every such house shall be provided with a proper fire-escape, 
or means of escape in case of fire, to be approved by the inspector 
of buildings. 

74. The roof of every such house shall be kept in good repair 
and so as not to leak, and all rain-water shall be so drained or 
conveyed therefrom as to prevent its dripping on ground or caus- 
ing dampness in the walls, yard or area. 
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All stairs shall be provided with proper balusters or railings, 1871, ¢, 280, § 38 
and shall be kept in good repair. pea rit 

75. Every such building shall be provided with good and suffi- Water-closets, 
cient water-closets, earth-closets or privies, of a construction Caaes 
approved by the inspector of buildings, and shall have proper Ibid. § 89. 
doors, traps, soil-pans and other suitable works and arrangements, 
so far as may be necessary to insure the efficient operation thereof. 
Such water-closets or privies shall not be less in number than one 
to every twenty occupants of said house; but water-closets and 
privies may be used in common by the occupants of any two or 
more houses: provided, the access is convenient and direct; and Provisos. 
provided, the number of occupants in the houses for which they are 
provided shall not exceed the proportion above required for every 
privy or water-closet. Every such house, situated upon.a lot on 
a street in which there is a sewer, shall have the water-closets or 
privies furnished with a proper connection with the sewer, which 
connection shall be in all parts adequate for the purpose, so as to 
permit entirely and freely to pass whatever enters the same. Such 
connection with the sewer,shall be of a form approved by the in- 
spector of buildings, and all such water-closets and vaults shall be T° have traps. 
provided with the proper traps, and connected with the house- 
sewer by a proper tight-pipe, and shall be provided with sufficient 
water and other proper means of flushing the same; and’ every cote 
owner, lessee and occupant shalt take due measures to prevent im- substances from 
proper substances from entering such water-closets or privies or pyle mens 
their connections, and to secure the prompt removal of any im- 
proper substances that may enter them, so that no accumulation 
shall take place, and so as to prevent any exhalations therefrom, 
offensive, dangerous or prejudicial to life or health, and so as to 
prevent the same from being or becoming obstructed. No cess- Cesspools. 
pool shall be allowed in, or under, or connected with any such 
house except when it is unavoidable, and in such cases it shall be 
constructed in such situation and in such manner as the inspector 
of buildings may direct. It shall in all cases be water-tight, and 
arched or securely covered over, and no offensive smell or gases 
shall be allowed to escape therefrom, or from any privy or privy 
vault. In all cases where a sewer exists in the street upon which Y#"4 °F area to 


be connected 
the house or building stands, the yard or area shall be so connected with sewer. 


¢ 
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with the same that all water, from the roof or otherwise, and all 
liquid filth, shall pass freely into it. Where no sewer exists in the 
street, the yard or area shall be so graded that all water, from the 


roof or otherwise, and all filth, shall flow freely from it, and all 


parts of it, into the street gutter, by a passage beneath’ the side- 
walk, which shall be covered by a permanent cover, but so ar- 
ranged as to permit access to remove obstructions or impurities. 
76. From and after the passage of this act it shall not be law- 
ful, without a permit from the board of health, or superintendent 
of health, to let or occupy, or suffer to be occupied, separately as 
a dwelling, any vault, cellar or underground room, built or rebuilt 
after said date, or which shall not have been so let or occupied be- 
fore said date. And it shall not be lawful, without such permit, to 
let or continue to be let, or to occupy, or suffer to be occupied, 
separately as a dwelling, any vault, cellar or underground room 
whatsoever, unless the same be in every part thereof at least seven 
feet in height, measured from the floor to the ceiling thereof; nor 
unless the same be for at least one foot of its height above the sur- 
face of the street or ground adjoining, or nearest to the same ; nor 
unless there be outside of and adjoining the said vault, cellar or 
room, and extending along the entire frontage thereof, and up- 
wards from six inches below the level of the floor thereof, up to 
the surface of the said street or ground, an open space of at least 
two feet and six inches wide in every part; uor unless the same be 
well and effectually drained by means of a drain, the uppermost 
part of which is one foot at least below the level of the floor 
of such vault, cellar or room; nor unless there is a clear space 
of not less than one foot below the level of the floor, except where 
the same is cemented; nor unless there be appurtenant to such 
vault, cellar or room; the use of a water-closet or privy, kept and 
provided as in this act required; nor unless the same have an 
external window-opening of at least nine superficial feet clear of 
the sash frame, in which window-opening there shall be fitted a 
frame filled in with glazed sashes, at least four and a half super- 
ficial feet of which shall be made so as to open for the purpose of 
ventilation ; provided, however, that in case of an inner, or back 
vault, cellar or room, let or occupied along with a front vault, 
cellar or room, as a part of the same letting or occupation, it shall 
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be a sufficient compliance with the provisions of this act, if the 1874, ¢- 280, § 40. 
front room is provided with a window as hereinbefore provided, 
and if the said back vault, cellar or room is connected with the 
front vault, cellar or room bya door. and also by a proper venti- 
lating or transom window, and, where practicable, also connected 
by a proper ventilating or transom window, or by some hall or 
passage, or with the external air: provided always, that in any 
area adjoining a vault, cellar or underground room, there may be 
steps necessary for access to such vault, cellar or room, if the 
same be so placed as not to be over, across or opposite to said 
external window, and so as to allow between every part of such 
steps and the external wall of such vault, cellar or room, a clear 
space of six inches at least, and if the rise of said steps is open ; 
and provided, furiher, that over or across any such area there may 
be steps necessary for access to, any building above the vault, 
cellar or room, to which such area adjoins, if the same be so 
placed as not to be over, across or opposite to any such external 
window. 

77. From and after the passage of this act, no vault, cellar or Cellars not to be 
. : occupied for 
underground room, in any tenement or lodging house, shall be 0€- joaging. ete , 
cupied as a place of lodging or sleeping, except the same shall be without permit 

" ee : from board of 
approved in writing, and a permit given therefor by the board of jain. 
health or superintendent. Ibid. § 41. 

78. Every tenement or lodging house shall have the proper and Teas ens 
suitable conveniences or receptacles for receiving garbage and = ~ 
other refuse matters. 

No tenement or lodging house, or any portion thereof, shall be Combustible 

2 ‘ article not to be 
used as a place of storage for any combustible article, or any gtorea. 
article dangerous to life or detrimental to health; nor shall any Animals not to 
horse, cow, calf, swine, pig, sheep or goat be kept in said house. >°*P* 

79. Every tenement or lodging house; and every part thereof, T° be kept 
shall be kept clean and free from any accumulation of dirt, filth, eae 43. 
garbage or other matter in or on the same, or in the yard, court, 
passage, area or alley connected with or belonging to the same. 

The owner or keeper of any lodging house, and the owner or Owner to clean 
lessee of any tenement house, or part thereof, shall thoroughly piri ip 
cleanse all the rooms, passages, stairs, floors, windows, doors, 


walls, ceilings, privies, cesspools and drains thereof, of the house, 
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Infectious dis- 
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and disinfected 
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for habitation 
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Ibid. § 45. 
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or part of the house, of which he is the owner or lessee, to the 
satisfaction of the board of health, so often as shall be required 
by or in accordance with, any regulation ‘or ordinance of said city, 
and shall well and sufficiently, to the satisfaction of said board, 
whitewash the walls and ceilings thereof twice at least every year, 
in the months of April and October, unless the said board shall 
otherwise direct. Every tenement or lodging house shall have 
legibly posted or painted on the wall or door in the entry, or some 
public accessible place, the name and address of the owner or 
owners, and of the agent or agents, or any one having charge of 
the renting and collecting of the rents for the same; and service 
of any papers required by this act, or by any proceedings to 
enforce any of its provisions, or of the acts relating to the board 
of health, shall be sufficient, if made upon the person or persons 
so designated as owner or owners, agent or agents. 

80. The keeper of any lodging house, and the owner, agent of 
the owner, lessee and occupant of any tenement house, and every 
other person having the care or management thereof, shall, at all 
times, when required by any officer of the board of health, or by 
any officer upon whom any duty or authority is conferred by this 
act, give him free access to such house and to every part thereof. 

The owner or keeper of any lodging house, and the owner, agent 
of the owner, and the lessee of any tenement house, or part thereof, 
shall, whenever any person in such house is sick of fever, or of any 
infectious, pestilential or contagious disease, and such sickness is 
known to such owner, keeper, agent or lessee, give immediate 
notice thereof to the board of health, or to some officer of the same, 
and thereupon said board shall cause the same to be inspected, and 
may, if found necessary, cause the same to be immediately cleansed 
or disinfected at the expense of the owner, in such manner as they 
may deem necessary and effectual; and they may also cause the 
blankets, bedding and bedclothes used by any such sick person to 
be thoroughly cleansed, scoured and fumigated, and in extreme 
cases to be destroyed. 

81. Whenever it shall be certified to the board of health by the 
superintendent, that any building, or part thereof, is unfit for human 
habitation, by reason of its being so infected with disease as to be 
likely to cause sickness among the occupants, or by reason of its 


BUILDINGS. — 121 


want of repair has become dangerous to life, said board may issue 1871, ¢. 280, § 45. 
an order, and cause the same to be affixed conspicuously on the 

building, or part thereof, and to be personally served upon the 

owner, agent or lessee, if the same can be found in this state, 

requiring all persons therein to vacate such building for the reasons 

to be stated therein as aforesaid. 

Such building, or part thereof, shall, within ten days thereafter, 
be vacated ; or within such shorter time, not less than twenty-four 
hours, as in said notice may be specified ; but said board, if it shall 
become satisfied that the danger from said house, or part thereof, 
has ceased to exist, may revoke said order, and it shall thence- 
forward become inoperative. 

82. No house hereafter erected shall be used as a tenement 44ditional 
house or lodging house, and no house heretofore erected, and not Tale 
now used for such purpose, shall be converted into, used or leased 
for a tenement or lodging house, unless, in addition to the require- 
ments hereinbefore contained, it conforms to the requirements 
contained in the following sections. 

83. It shall not be lawful hereafter to erect for, or convert to, aie 
the purposes of a tenement or lodging house, a building on the pia. g 47. 
front of any lot where there is another building on the rear of the 
same lot, unless there is a clear, open space, exclusively belonging 
to the front building, and extending upwards from the ground of at 
least ten feet between said buildings, if they are one story high 
above the level of the ground ; if they are two stories high, the dis- 
tance between them shall not be less than fifteen feet; if they are 
three stories high, the distance between them shall be twenty feet ; 
and if they are more than three stories high, the distance between 
them shall be twenty-five feet. At the rear of every building here- 
after erected for, or converted to, the .purpose of a tenement or 
lodging house on the back part of any lot, there shall be a clear, 
open space of ten feet between it and any other building. But otf hes : 
when thorough ventilation of such open spaces can be otherwise joaity pro. 
secured, said distances may be lessened or modified in special visions. 
cases, by a permit from the inspector of buildings. 

84. In every such house hereafter erected or converted, every Height of 

* a E ‘ rooms, 
habitable room, except rooms in the attic, shall be in every part qpiq, 5 4s, 
not less than eight feet in height from the floor to the ceiling ; 
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and every habitable room in the attic of any such building shall 
be at least eight feet in height from the floor to the ceiling, 


Construction of throughout not less than one-half the area of such room. Every 


windows. 


Inspector of 
buildings may 
order special 
means of venti- 
lation. 


Chimneys. 
Ibid. § 49. 


Receptacles for 
ashes, etc. 
Water to be 
furnished, 


Cellar to be 
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Halls. 


Board of 
health may 
make other 
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1872, c. 260, § 4. 
Municipal 
Court to have 
concurrent 
jurisdiction, 


such room shall have at least one window connecting with the 
external air, or over the door a suitable ventilator, connecting it 
with a room or hall which has a connection with the external air. 
The total area of window in every room communicating with 
the external air shall be equal to at least one-tenth of the superficial 
area of every such room ; and the top of one at least of such win- 
dows shall not be less than seven feet six inches above the floor, 
and the upper half of each window shall be so made as to open for 
the purposes of ventilation. Every habitable room of a less area 
than one hundred superficial feet, if it does not communicate 
directly with the external air, and is without an open fireplace, 
shall be provided with special means of ventilation by a separate 
air-shaft extending to the roof, or otherwise as the inspector of 
buildings may prescribe. 

85. Every such house hereafter erected or converted, shall have 
adequate chimneys running through every floor, with an open fire- 
place or grate, or place for a stove, properly connected with one of 
said chimneys, for every family and set of apartments. It shall 
have proper conveniences and receptacles for ashes and rubbish ; 
it shall have water furnished at one or more places in such house, 
or in the yard thereof, so that the same may be adequate and 
reasonably convenient for the use of the occupants thereof. It 
shall have the floor of the cellar properly cemented, so as to be 
water-tight. The halls on each floor shall open directly to the ex- 
ternal air, with suitable windows, and shall have no room or other 
obstruction at the end, unless sufficient light or ventilation is other- 
wise provided for said halls, ina manner approved by the inspector 
of buildings. 

86. The board of health shall have authority to make other 
regulations as to cellars and the ventilation of tenement houses. 
The municipal court of the city of Boston, the municipal court of 
the Dorchester district, and the municipal court of the southern 
district, shall have jurisdiction concurrent with the superior court 
of all‘ offences against sections forty, forty-one, forty-two, forty- 
three, forty-four and forty-five of chapter two hundred and eighty 
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of the acts of year eighteen hundred and seventy-one, and every pala: » §4. 
person violating any of these sections shall be guilty of a misde- 

meanor punishable by a fine not exceeding three hundred dollars, 

-or by imprisonment not exceeding sixty days. All complaints of nagar: aa 
violations of sections forty, forty-one, forty-two, forty-three, forty- complaints. 
four and forty-five of this act [Chap. 280, 1871, §§ 76, 77, 78, 79, 

80 and 81 of this digest] shall be made only by authority of the 


board of health. 


UNSAFE BUILDINGS. 


87. If any building or parts of a building, staging or other Inspector of 
structure, or anything attached to or connected with any building, iting i 
or other structure in the city of Boston, shall from any cause be notify owner. 
reported dangerous or unsafe, so as to endanger life and limb,-i eae 0 ar 
shall be the duty of the inspector of buildings to inspect such struc- 
ture, and if, in his opinion, the same be dangerous, he shall 
immediately notify the owner, agent, or other party having an 
interest in said structure, to cause the same to be made safe and 
secure, or removed, as may be necessary. 

88. The person or persons so notified shall be allowed until ie: Se 
twelve o’clock noon of the day following the service of such notice, tia. § 12. 
in which to commence the securing or removal of the same ; and he 
or they shall employ sufficient labor to remove or secure the same 
as expeditiously as can be done: provided, however, that in cases 
where the public safety requires immediate action, the inspector of Inspector may 
buildings may enter upon the premises with such workmen and piesa Re 
assistants as may be necessary, and cause the said unsafe structure 
to be shored up, taken down, or otherwise secured, without delay, 
and a proper fence or boarding to be put up for the protection of 
passers-by. 

89. If the owner, agent, or other party interested in said unsafe pea may be 

structure, having been notified, shall refuse or neglect to comply qpia. g 13, 
with the requirements of said notice within the time specified in 
section 10,’ then a careful survey of the premises named in said 
notice shall be made by three disinterested persons, one to be 


appointed by the inspector of buildings, one by the owner or other Board of sur 
ee eee. Se 

1 So in the act; but it is evident that § 12 is referred to, 7. e. § 88 of this 
digest. 
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interested party, and the third chosen by these two, and the report 
of such survey shall be reduced to writing, and a copy served upon 
the owner or other interested party; and if said owner or other 
interested party refuse or neglect to appoint a member of said 
board of survey, then the survey shall be made by the city engi- 
neer and the chief engineer of the fire department of Boston, and in 
case of disagreement they shall choose a third person. 

90. Whenever the report of any such survey, had as aforesaid, 
shall declare the structure to be unsafe or dangerous to life or limb, 
the inspector of buildings shall, upon continued refusal or neglect 
of the owner or other interested party, cause such unsafe or danger- 
ous structure to be taken down or otherwise made safe; and the 
costs and charges shall become a lien upon said estate, to be col- 
lected according to law, but without prejudice to the right which 
the owner thereof may have to recover the same from any lessee or 
other person liable for the expense of repairs: provided, that noth- 
ing herein contained shall authorize the recovery by the lessor of 
the lessee of the cost of any charges which may have been rendered 
necessary through the default or negligence of the lessor, or 
through want of repair or defects existing in said premises at the 
commencement of the lease. 

91. Upon the citation of any structure as unsafe or dangerous, 
by the inspector of buildings, if the owner or other interested 
party, being notified thereof in writing, shall refuse or neglect to 
cause the said structure to be taken down or otherwise made safe, 
said owner or other interested party shall forfeit to the use of said 
city, for every day’s continuance of said refusal or neglect, a sum 
not less than ten nor more than fifty dollars ; said sum to be recov- 
erable as debts are now by law recoverable. 

92. Any owner or other interested person aggrieved by any such 
order may, within three days after the service thereof upon him, 
apply for a jury to the superior court, if sitting in the county, or 
to any justice thereof in vacation. The court or justice shall issue 
a warrant for a jury to be empanelled by the sheriff within four- 
teen days from the date of the warrant, in the manner provided in’ 
chapter forty-three of the General Statutes relating to highways. 

93. The jury may affirm, annul, or alter such order, and the 
sheriff shall return the verdict to the next term of the court for 


2 


BUILDINGS. 125 


acceptance, and, being accepted, it shall take effect as an original 1878, ¢. 298, § 17. 
order. 

94. If the order is affirmed, costs shall be taxed against the Tee a 
applicant; if it is annulled, the applicant shall recover damages * 
and costs against the city ; if it is altered in part, the court may 
render such judgment as to costs as justice may require. 

95. Nothing contained in the three preceding sections shall be ranted 
construed to bar the right of the city to recover the penalty ~*~ 
enacted in section thirteen,! for the continuance of the refusal or 
neglect of the owner or owners, or other interested party or par- 
ties, to cause the structure in question to be taken down or other- 
wise made safe, unless the order is annulled by the jury; but in 
default of such annulment, the city shall have the right to recover 
said penalty from the day of the original notice as enacted in said 
section. 

96. In case the building or structure cited as unsafe or dan- 8. J.C. may 
gerous shall be in process of erection, alteration or repair, it shall meg 
be lawful for the supreme judicial court, or any justice thereof, 
either in term-time or vacation, to issue forthwith an injunction re- 
straining further progress in the work on said building until the 
facts of the case shall have been investigated and determined as 
herein provided. 

97. If any building in the city of Boston shall appear upon Buildings un- 
examination by the inspector of buildings to be specially dangerous AD | - 
to life or limb to members of the fire department or to citizens in provisions of 
case of fire, by reason of insufficient thickness of walls, overloaded mae § 21. 
floors, defective construction, or other causes, such building shall 
be held and taken to be dangerous within the meaning of and sub- 
ject to all the provisions of this act; and the inspector of build- Inspector may 
ings, besides proceeding as herein before provided, may affix MDS SSIS 
notice of the dangerous character of the structure to a conspicuous 
place on the exterior wall of said building. 

Any person or persons removing such notice, so affixed, shall Penalty for re. 
be liable to a penalty of not less than ten nor more than fifty dol- Bt ie 
lars for each and every offence. 


‘So in the act; but the reference should be to § 15, 7. e. § 91 of this 
digest. 
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STORAGE OF COMBUSTIBLE MATERIALS. 


Buildings oceu- 98, No building situated or hereafter erected within the building 
piedas dwell- ., . ° ° ° ° 

ings not to have Limits of the city of Boston, occupied in part or in whole as a 
Scat anaes dwelling, shall have any hay, straw, hemp, flax, shavings, burning 
terials store i 4 ° ° 

Aiiersin. fluid, turpentine, camphene, or any inflammable oil, or any other 
1871. c. 280, §61. combustible material stored therein, or kept on sale, except in such 


quantities as shall be provided for by law or by a city ordinance. 


BURNT AND DANGEROUS BUILDINGS. 


Burnt or dan- 99. In any city or town which has adopted chapter four hundred 

gerous build- oe : 

ings adjudgea 20d sixty-nine of the statutes of eighteen hundred and fifty-five, 

Noa pan or which shall adopt this and the four following sections, at a legal 

disposed of. A ' . ° : : 
meeting of the city council’ or inhabitants of the town, if the 

G. 8. c. 87, § 1. 5 ’ 

totes 290-296, mayor and aldermen or selectmen, after due notice in writing to 

12 Gens, go, the owner of any burnt, dilapidated, or dangerous building, and a 


too] 
ne ~~ hearing of the matter, adjudge the same to be a nuisance to the 
~~" neighborhood, or dangerous, they may make and record an order 
prescribing such disposition, alteration, or regulation thereof as 
they deem necessary ; and thereupon the city or town clerk shall 
deliver a copy of the order to a constable, who shall forthwith serve 
an attested copy thereof upon such owner, and make return of his 


doings thereon to said clerk. 


Owner ag- 100. Any owner aggrieved by such order may, within three days 
grieved may f th vs th f hj lv f Saal A 

apply for jury. Of the service thereof upon him, apply for a jury to the superior 
Thid. § 2. court, if sitting in the county, or to any justice thereof in vacation. 


Bee 1873, c, 261. yale ‘ 
: The court or justice shall issue a warrant,for a jury, to be empan- 


elled by the sheriff within fourteen days from the date of the war- 
rant, in the manner provided in chapter forty-three of the General 
Statutes relating to highways. 


pene: of jury, 101. The jury may affirm, annul, or alter such order; and the 
etc. 


Tbid. § 3. sheriff shall return the verdict to the next term of the court for 
acceptance, and, being accepted, it shall take effect as an original 
order. ; 

ag! : 102. If the order is affirmed, costs shall be taxed against the 


applicant; if it is annulled, the applicant shall recover damages 


1 Adopted by the city council of Boston, March 17, 1860. See City Rec- 
ords, vol. 38, pp. 135, 142. 
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and costs against the city or town ; if it is altered in part, the court &- 8. ¢. 87, §7. 
may render such judgment as to costs as justice shall require. 

103. The mayor and aldermen or selectmen of any city or town Pica tt aie 
shall have the same power and authority to abate and remove any jpia. 55. 
such nuisance, as are given to the board of health in sections eight, 


nine, and ten, of chapter twenty-six of the General Statutes. 


FIRE-ESCAPES. 


104. Any building already erected, or that may hereafter be EA, 
erected, in which operatives are employed in any of the stories puildings where 
above the second story, shall be provided with such fire-escapes as suites are 
shall be directed and approved by the inspector of buildings. And 4872, ¢. 371, § 14. 
the owner or owners of any building upon which any fire-escapes 
may now be, or may hereafter be erected, shall keep the same in 
good repair and well painted. And no person shall at any time 
place any incumbrance of any kind whatever upon any said fire- 
escapes now erected, or that may hereafter be erected in said 
city. 

105. It shall be the duty of the inspector of buildings to inspect Fire-escapes to 

: c : : be provided in 
all dwelling-houses now erected in the city of Boston, occupied by certain puila- 
two or more families on any of the floors above the second floor ses Ores 
from the level of the street, and any building now erected and ~ 
occupied as a hotel, boarding or lodging house, factory, mill or 
manufactory, or for offices or workshops, in which persons are em- 
ployed in any of the stories above the second story ; and if in his Inspector to 
opinion, such building is not provided with proper facilities for the "YY °w"™"™ 
escape of such persons in case of fire, he shall immediately serve a 
notice in writing upon the owner or owners, agent or other party or 
parties having an interest in said building, requiring such facilities 
to be provided without delay. , 

106. If the person or persons so notified shall refuse or neglect Survey may be 
to provide such facilities to the satisfaction of said inspector, be’ on "uss! 
within such time as the inspector may designate, then such a survey comply with 
of the premises shall be had as provided by section thirteen of fig ¢23, 
this act [§ 89 of digest]. 

107. Ifthe report of such survey shall require the furnishing of Report of sur 
the facilities as aforesaid, the requisite changes or alterations in ~” 


128 


1873, c. 298, § 24. 
Inspector may 
make altera- 
tions. 


Right to enter 
buildings. 
Ibid. § 25. 


Livery stables 
not to be erected 
within 175 feet 
of any church. 
1810, c. 124, § 1. 
1860, c. 109. 

1 Gray, 163. 


Penalty. 
1810, c. 124, § 2. 


Livery stables 
in maritime 
towns to be 
licensed. 

G. 8. c. 88, § 31. 
1 Gray, 163. 

5 Allen, 218. 


Penalty for un- 
authorized 
erection or use 
of stables. 


BUILDINGS. 


the building shall be particularly specified; and the inspector of 
buildings shall, upon the continued neglect or refusal of the owner 
or owners, or other party or parties interested in said building, 
cause such changes or alterations to be made, in the manner and 
subject to all the provisions specified and contained in sections 
fourteen to nineteen inclusive of this act. [St. 1873, c. 298 — 
§§ 90 to 95 of this digest. | | 

108. The officers of the department for the survey and inspection 
of buildings in the city of Boston, and all surveyors or other per- 
sons required to execute the provisions of this act, shall, as far as 
may be necessary for the performance of their respective duties, 
have the right to enter any building or premises in said city. 


LOCATION AND ERECTION OF STABLES. 


109. No building shall be erected within the city of Boston, 
and used and improved as a stable for the taking in and keeping 
horses or chaises or other carriages, upon hire or to let, commonly 
called livery stables, within one hundred and seventy feet of any 
church or meeting-house erected for the public worship of God, 
without the consent in writing of the proprietors of such church or 
meeting-house, or of the religious society or parish worshipping 
therein, and the consent of the mayor and aldermen of the city of 
Boston. 

110. For any offence against the preceding provision, the owner 
or owners, keeper or keepers of such building, shall forfeit and 
pay the sum of one hundred dollars for every calendar month during 
which the same shall be so used and improved, to be recovered by 
action of debt, one half thereof to enure for the use of the poor 
of the city of Boston, the other half thereof to him or them, who 
shall sue for the same. | 

111. Whoever occupies or uses a building in any maritime place 
for a livery stable, except in such part thereof as the mayor and 
aldermen or selectmen shall direct, shall forfeit a sum not exceed- 
ing fifty dollars for every month he so occupies or uses such build- 
ing, and in like proportion for a longer or shorter time. 

112. Whoever erects, occupies, or uses a building for a stable 
for more than four horses, in any city or town, except in such part 
thereof as the mayor and aldermen or selectmen direct, shall forfeit 
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a sum not exceeding fifty dollars for every month he so occupies or &: 8: ¢- 88, § 32. 
uses such a building, and in like proportion for a longer or shorter 
time. And the supreme judicial court or any one of the justices 
. . . . e é . J . 
thereof, either in term time or vacation, may issue an injunction 
to prevent such erection, occupancy, or use, without such direction. 

118. No person shall hereafter erect, occupy or use, any build- Stables not to 
; . at pea 3 : pe . { be built in Box- 
ing for a stable in the city of Boston, except in such place as the 4... without 
board of aldermen of said city shall first in writing approve and consent in writ- 

ve ER Pe oe ; : . ‘ s -, 1. ing of board of 
direct, and every person so erecting, using or occupying, a build- jidermen. 
ing without such approval, shall forfeit a sum not exceeding fifty 1869, ¢. 369, § 1. 

: A Ag ee 2 Allen, 159. 

dollars for every month he so uses or occupies such building, and 
in like proportion for a longer or shorter time; this act shall not Proviso. 
apply to any stable now erected, occupied or used, so long as the 
same is not enlarged or rebuilt.’ 

114. The supreme judicial court, or any justice thereof, either 8. J.C. may 
ot ‘a ices pS as ’ oe ti t t th prevent building 
in term time or vacation, may issue an injunction to prevent the yy injunction. 
erection, occupancy or use, of any stable contrary to the provi- Ibid. § 2. 
sions of this act. 


REMOVAL OF SNOW AND ICE FROM ROOFS. 


115. Cities and towns may make by-laws to prevent the falling, By-laws con- 


and to provide for the removal, of snow and ice from the roofs of Stns *0W 
and ice on rogfs 


buildings, in such portions of their limits, and to such extent, as of buildings. 


: . : «1863, c. 86, § 1. 
> a ca 2 “a (ay 
they may deem expedient, and may annex penalties not exceeding Seayalae Guat 


twenty dollars, for any violation of such by-laws by the owner of c. 19, § 13. 
any such building or his agent having the care thereof.” 


1Tt appears from the decision in the 109 Mass. 820, that if a stable is de- 
stroyed by fire it may be rebuilt of no greater size or capacity without the 
permit required in § 112. 

For conditions in relation to erection of stables, see order of board of 
aldermen, May 8, 1871. 

*For an injury resulting from the sliding of a mass of ice and snow from a 
roof, upon a person travelling with due care in a highway, the owner of the 
building is liable, if the roof was subject to his use and control, and he suffered 
the ice and snow to remain there for an unusual and unreasonable time after 
he had notice of its accumulation and might have removed it; although all 
the rest of the building was leased to and occupied by tenants under cove- 
nants binding them to keep in repair the premises den ised to them, 10]. 
Mass. 251. 
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ORDINANCES. 


PUBLIC BUILDINGS.? 


Section 1. In the month of January, in each 
year, there shall be appointed a joint committee of 
the city council, to be called the committee on public 
buildings, to consist of three members of the board 
of aldermen, and five members of the common council. 


SrotT. 2. The said committee shall have the care 
and custody of all the school-houses and other buildings 
belonging to the city, and of the erection, alteration, 
and repair thereof, except as otherwise provided, 
and subject to such rules, orders, and regula- 
tions as the city council may from time to time 
adopt. 


Secor. 3. The said committee are authorized to 
lease any building belonging to the city, which is not 
otherwise appropriated, for any period not exceeding 
three years, and upon such terms and conditions as 
they may deem expedient, subject, however, to the 
approval of the board of aldermen; and the lease 
shall be signed by the mayor. 


Secor. 4. Whenever any building for the use of the 
city shall be erected, altered, or repaired, the expense 
of which may exceed the sum of fifteen hundred dol- 
lars, it shall be the duty of the committee who shall 


?An ordinance concerning the public buildings, passed July 1, 1850, and 
amended July 7, 1853, July 18, 1853, November 24, 1865, April 16, 1867, 
June 29, 1869, and July 23, 1869. 
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a July 1, 1850. 
have the charge of the same to prepare, or cause 10 seam abe 
be prepared, the requisite plans and specifications of 


the work to be done. 


Sect. 5. The said committee shall give notice in T° publish 


notice of time 
the newspapers in which the ordinances of the.city and place for 
. : -, « exhibitionof “ 
are published, of the time and place for the exhibi- pians, ete. 
° . ° ° July 1, 1850. 
tion of such plans and specifications, and the time 


during which proposals will be received. 


Sect. 6. No proposal shall be received by the said P?os!s fr 
s A work to be 
committee from any person offering to contract for ae 
1d. 
such work, unless the same is sealed ; and no pro- 
. 3) 1 1 How opened. 
posal shall be opened except in committee actually Bon aa 
assembled; and the contents of no proposal shall be <losed till con- 


made known to any person not a member of the com- a ae 
mittee, until after a contract shall have been made; 
provided always, that if any such proposals shall be f¥*e- 
offered by persons who, in the judgment of the said 
committee, shall be incompetent to perform their con- 
tracts in a workmanlike manner, or irresponsible in 
respect to their means of faithfully executing the 
same, the said committee may, in their discretion, re- 

ject any such proposal, notwithstanding the same 

be at a lower rate than other proposals offered for the 
same work. 


Sect. 7. In such cases where the amount of any Contracts ex. 
ceeding $1,500 
contract shall exceed the sum of fifteen hundred dol- to de in writing, 


. ee . and signed by 
lars, the contract shall be in writing, and signed Dy the mayor. 
. e N b 
the mayor on the part of the city; and after being jee. 


altered, unless, 


signed by the parties no such contract shall be al-° 
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July 1, 1850. . a he * hae ) 

fis ea tered in any particular, unless three-fourths of the 
said committee shall signify their assent thereto in 
writing under their respective signatures, indorsed on 
the said contract. 


Cee es Secor. 8. The city council, whenever they shall 


repairing or J 2 : 

alterations need (eem it expedient, may, by order, authorize and 

not bein writ- 5 ° ° “77° 

ing. direct the committee on public buildings to cause 

July 7, 1853. it ’ i iat he ae ‘Ged | 

July 23,1800, ANY alterations or repairs of any building specified in 
such order to be made, although the expense thereof 
may exceed the sum of fifteen hundred dollars, with- 
out advertising for proposals, and without making a 
contract in writing therefor signed by the mayor, as 


heretofore required by ordinance. 


aro Sect. 9. The amount of expenditures for the 


not to exceed 

appropriations. foregoing purposes, In any one year, shall never 
July 1, 1850. ot tie ° ° 
April 16, 1887. exceed the appropriations made by the eity council 


for the same; and no expenditure exceeding five 
hundred dollars shall ever be made, in the alteration 
or repair of any building, without an express vote of 
the city council authorizing the same. 


Purchases of Srct. 10. Whenever the city council shall order 
land for build- 


ings, howmade. the purchase of any land, for the purpose of erecting 
July 1, 1850. “17° . 
June 20,1869. any building thereon, except for educational purposes, 


such purchase shall be made under the direction of 
the said committee on public buildings. 


Certain build § Seor. 11. The preceding sections shall not apply 
ings excepted 


from preceding to the jail, the court-house, the registry of deeds, the 


section. 


july 1,180, house of correction, or any other buildings of which 
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the erection, care or maintenance is devolved by law 2¥ 1:18. 
on the board of aldermen. 

Sror. 12. There shall be elected annually on the (Prone puina. 
first Monday in February, or within sixty days there- ene 
after, and whenever a vacancy occurs, by concurrent June 29, 1889. 
vote of the two branches of the city council, a super- 
intendent of public buildings, who shall hold his 
office, if not sooner removed, for one year from the 
first Monday in April in the year in which he shall , 
be elected, and until a successor is elected and quali- 
fied. He shall be removable at the pleasure of the 
city council, and shall receive such compensation as 
the said council may from time to time determine. 


Sect. 13. The said superintendent, before enter- to sive bona. 
ing on the duties of his office, shall give bond, with 
ole or more sureties, to the approbation of the 
board of aldermen, with condition that he will not, eas 
directly, or indirectly, for himself or others, or by 
others in trust for him, or on his account, have any 
interest or concern in any contract or agreement for 
the erection, alteration, or repair of any building be- 
longing to the city, or in any purchase, sale, or lease 
made by the city under and by the virtue of this 
ordinance.’ 


Sect. 14. The said superintendent, under the T° bave care 


and custody of 


direction of the committee on public buildings, or of schoot-houses 


and other 
the board of aldermen, as the case may be, shall have vbuitaings. 
Ibid. 
? For the act of 1875, c. 232, relating to contracts made by public officers, 
see ‘‘ Contracts with city officers,” p. 206. 


134 


July 1, 1850. 


His duties. 


Superintendent 
of public build- 
ings to have 
care of city 
hall. 

Nov. 24, 1865. 
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the care and custody of all the school-houses and 
other buildings belonging to the city, except as other- 
wise provided, whether used for county purposes or 
otherwise; he shall keep himself acquainted with 
their condition; shall employ suitable mechanics, and 
shall himself superintend all repairs that may be 
ordered on the same; and, in general, he shall render 
such services as may be required of him, in relation 
to such buildings, by the board of aldermen,* by the 
committee on public buildings, or by any other com- 
mittee or board appointed by the city council. 


Srot. 15. The superintendent of public buildings 
shall, under the direction of the committee on public 
buildings, have the care and custody of the city hall 
and the various apartments thereof, and to that end 
he shall appoint, subject to the approval of said com- 
mittee, all necessary janitors, watchmen, engineers 
and their several assistants, and he shall be re- 
sponsible for the faithful performance of their duties. 
He may, under the direction of said committee, apply 
to the mayor for a regular detail of police officers for 
day or night duty in said building, such officers to 
perform such duties, and in such manner as may be 
requested by said committee. He shall also furnish 
to the several officers in said building such furniture 
and supplies (excepting stationery) as said com- 
mittee may deem proper; the compensation to be 
paid the above persons to be fixed by said com- 
mittee. 


'For care and custody of county court-house, see vote of board of alder- 
men, March 28, 1865, p. 147 
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Sect. 16. The said superintendent shall keep an 7° *ee 
accurate record of all buildings belonging to the city, July 1, 1850. 
and lands appurtenant to such buildings; and in the 9) rrr 
month of January, in each year, he shall present to 
the city council a report in relation to the same, 
showing their condition, and the nature and amount 
of expenditures that shall have been made in relation 


thereto. 


Sect. 17. No building, or land appurtenant there- N° building or 
land appurte- 


to, shall be sold by any committee of the city council, nant to be sola 
: . ® : ain without an 
without an order from the city council authorizing oraer from the 


city council, 


such sale. rhe 


Sect. 18. Whenever the superintendent of public Superintendent 


to make and 


buildings shall sell any articles or materials belong- deliver all bits 


ing to the city, or shall do, or cause to be done, any mee a 
work for any person or corporation from which (oe; 
money shall become due to the city, the said superin- 133 Tass. 
tendent shall enter in the books to be kept for that 
purpose all such sales and work done, with the price 
thereof, and shall forthwith make out bills for the 

same and deliver them to the city collector for col- 
lection; and the said collector shall forthwith demand 
payment of the said bills; and in case any bills or 

dues under this ordinance shall remain unpaid at the 
expiration of three months after demand for payment 

as aforesaid, the said collector shall deliver the same 

to the city solicitor for legal proceedings; but if at 

any time the committee on public buildings shall be 
satisfied that the interests of the city require it, they 

may cause legal proceedings to be enforced at any 

time. 
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CITY ARCHITECT.’ 


Srot. 19. There shall be chosen annually, on the 
first Monday of February, or within sixty days there- 
after, by concurrent vote of the two branches of the 
city council, a city architect, who shall be a citizen 
of Boston. He shall hold his office for one year from 
the first Monday of April in the year in which he 
shall be elected, unless sooner removed. He may be 
removed at the pleasure of the city council; and 
vacancies may be filled at any time for the unexpired 
term. He shall receive such compensation as the 
city council may from time to time determine. 


Sreot. 20. The said architect shall perform all such 
services for the city of Boston as -properly come 
under the direction of an architect, and shall be con- 
sulted on all important matters relating to public im- 
provements of every kind, where the advice of an 
architect would be of service. He shall keep such 
records and make such reports as the committee on 
public buildings may from time to time direct. 
Whenever a board, committee, or head of a depart- 
ment in the city government is authorized to perform 
any work where the services of an architect are 
required, the said services shall, unless otherwise 
ordered, be performed by or under the direction of 
the city architect. He may, with the approval of 
the committee on public buildings, employ such 
assistants as may be necessary to perform the services 
which may be required of him. 


1§§ 19-21. An ordinance to establish the office of city architect, passed 
Dec. 24, 1875. 
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Seot. 21. The joint standing committee on public 7° emer 


buildings shall have the care and supervision of the cms o 
city architect’s office; and the appointment and dis- ings. 
charge of all persons employed therein shall be with Peat 
their approval; and they shall fix the amount of com- 
pensation to be paid to said employés respectively: 
provided, that the same shall not, in the aggregate, 

exceed the sum appropriated therefor by the city 
council. 


BUILDING LImits.' 


SeoT. 22. The limits within which all buildings satya 
hereafter erected shall be required to conform to the 
provisions of chapter two hundred and eighty of the 
acts of the year cighteen hundred and seventy-one, 
are hereby established and defined as follows: — 

Beginning at the intersection of the centre line of 
Dover and Albany streets; thence running eastwardly 
through the centre of Dover street to the harbor 
commissioners’ line; thence around the northerly por- 
tion of the “city proper,” by the said harbor commis- 
sioners’ line to a point on Charles river opposite the 
centre line of Parker street, or cross dam; thence 
through the centre of Parker street or cross dam to 
a point opposite the centre of Ruggles street; thence 
through the centre of Ruggles street to the centre of 
Washington street; thence through the centre of 


1The §§ 22-32 cover the following ordinances, passed under the author. 
ity of the laws relating to the inspection of buildings: An ordinance in relation 
to the regulation and inspection of buildings, passed July 8, 1871; an ordi- 
nance in addition to an ordinance in relation to the regulation and inspection 
of buildings, passed Dec. 30, 1871; an ordinance to amend an ordinance in 
relation to the regulation and inspection of buildings, passed April 1, 1874, 


18 


* 
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Washington street to a point opposite the centre 
of Palmer street; thence through the centre of 
Palmer and Hustis streets to the centre of Hamp- 
den street; and thence through the centre of 
Hampden and Albany streets to the point of be- 
ginning. 

The said district being shown by a shaded red 
line on a plan made by the city surveyor, dated 
June 26, 1871, and deposited in the office of the city 
surveyor. 


Sect. 23. No wooden or frame buildings shall be 
erected in those parts of the city outside of the limits 
described in the foregoing section, except under the 
following limitations and restrictions, namely: No 
wooden building to be used for the purposes of a 
dwelling-house shall exceed a height of forty-two feet 
above the sills; and said sills shall not be laid below 
the grade of the street, and not more than three feet 
above the grade, as established by the city, and no 
wooden building to be used for the purposes of a 
dwelling-house, thirty-five feet or more in height, 
shall be erected in a range of more than forty 
feet without the intervention of a_ brick wall 
twelve inches thick to the top of the second floor 
above the street, and eight inches thick for the re- 
maining height; and no wooden building to be used 
for the purposes aforesaid less than thirty-five feet in 
height shall be erected in a range of more than forty 
feet without the intervention of a brick wall, eight 


!The ordinance of July 8, 1871, was published twice a week for two weeks 
in all daily papers, July 10, 1871. 
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inches thick, carried up the entire height of said build- ge 
ing. Said brick wall shall be built up at least six 
inches above the flat of the roof of the highest build- 
ing of which such walls form a part for the full 
extent of the flat, and the top of said wall shall be 
covered with a coping of stone or of iron or other 
metal; and where there is a Mansard or pitch roof, 
the wall shall be built up to the under side of the 
roof covering, which shall be laid and embedded in 
mortar upon said wall; and no wooden building to be 
used for the purposes of a dwelling-house shall be 
built at a less distance than three feet from any other 
wooden building without the intervention of a brick 
wall, where the united width of the two buildings 
exceeds forty feet: provided, that a wooden ell, not EUs allowed. 
exceeding thirty feet in length, fifteen feet in width, 
or an equivalent number of feet in area, and not more 
than twenty-five feet in height above the sills of the 
building of which it forms a part, may be built in con- 
nection with dwelling-houses erected as aforesaid 
without the intervention of a brick wall between said 
ell and the main building. 

No wooden building to be used for other purposes Wooten build. 


ings for other 


than a dwelling-house shall exceed a height of fifty- purposes. 
two feet above the sills; and said sills shall not be aa 
laid below the grade of the street, and not more than 

three feet above the grade as established by the city. 

No such wooden building shall be erected in a range Size, ete. 
of more than fifty feet without the construction of 
brick walls, either at the sides or ends thereof, as the 
inspector of buildings shall designate in the permit 


given by him for the erection of said building, — said 
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Dec. 30,1871. walls to be twelve inches thick and carried up toa 
height of four feet above the roof. And no wooden 
building to be used for other purposes than a dwell- 
ing-house shall be built at a less distance than ten feet 
from any other wooden building which is twenty-five 
feet or more in height; or at a less distance than four 
feet from any other wooden building which is less 
than twenty-five feet in height. 


een nt Srot. 24. The restrictions on the erection of wooden 
o apply 


buildings ity buildings, contained in the preceding section, shall 
feet apart. 


Ibid. not be held to apply to buildings erected at a dis- 
tance of fifty feet or more from any other building, 
, and from any street, lane or alley in the city, open, or 


intended to be opened, for public passage, whether 
accepted or not by the city. 


Sehapce Srot. 25. All wooden buildings outside of the said 
and sub-struc- P 

tures, limits shall be built upon a secure foundation of stone 
Ibid. 


or brick carried up to the surface of the ground. If 
of brick, the foundation shall not be less than twelve 
inches thick, laid in cement mortar; if of rubble 
stone, it shall not be less than sixteen inches thick 
when laid in cement mortar, and not less than twenty 
inches thick when laid dry; if of block stone, it shall 
be not Iess than sixteen inches thick laid in cement 
mortar. All foundations shall be laid upon solid 
ground not less than four feet below the surface ex- 
posed to frost, or upon piles or other solid sub-struc- 
Piles. ture. Piles shall be driven toa firm and solid bearing 
and the tops cut off at a proper grade. There shall 
be at least one row of piles, spaced not over three 
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feet on centres in the direction of the length of the P-* 1%. 
wall. Piles shall be capped with footing courses of 

stone. In the construction of work-shops or other 
buildings of a light character, or for a temporary pur- 

pose, built upon soft or marshy land, the inspector 

may, in his discretion, permit the sill to be placed 

upon mud sills, blocking, or piles cut to height of 

grade. 


SroT. 26. All chimneys in wooden buildings, (himneys ena 
erected outside said limits, shall be built of brick, 24. 
stone or other fire-proof non-conducting material. 
All brick flues shall be smoothly plastered inside 
with mortar from top to bottom and outside below 
the roofing. 

In no case shall chimneys rest upon any flooring 
without a footing of masonry or iron supported by 
iron beams, having a secure bearing on masonry or 
iron at either end. 

All flues shall be topped out at least four feet 
above the roof of the building to which they belong. 
The brick topping out of chimneys shall not have 
more than two inches’ projection, unless covered by a 
cap of metal or stone properly secured. 

Hearths of fireplaces or grates shall be laid upon Hee a 
brick or other trimmer arches, or upon bars of iron 
supporting a bed of brickwork. 

No woodwork of any kind shall be place at a less "=. 
distance than one inch from the outside brickwork of 
any flue. Inno case shall a nail be driven into the 
masonry of any flue. 

No woodwork shall be placed at a less distance 
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than one inch from any tin or other metal flue or flues, 
pipe or pipes, used or intended to be used to convey 
heated air or steam in any building, unless such flues 
or pipes be cased with metal, leaving a free circula- 
tion of air all around the same. 

No smoke-pipe in any such wooden or frame build- 
ing shall hereafter enter any flue, unless the said pipe 
shall be at least twelve inches from either the floors 
or ceilings; and in all cases where smoke-pipes pass 
through stud or wooden partitions of any kind, 
whether the same be plastered or not, they shall be 
guarded by either a double collar of metal, with at 
least four inches air-space and holes for ventilation, 


‘or by a soap-stone ring, not less than three inches in 


thickness, and extending through the partition. 


Srot. 27. All wooden buildings, erected outside said 
limits, shall be built with posts, girts, and plates, 
properly mortised, tenoned, braced, and pinned in 
each story, and supported by suitable studding, the 
studs to be not more than thirty-two inches apart, the 
posts and girts to be not less than four by eight 
inches, or equivalent thereto. 


Sect. 28. No wooden building now erected, or here- 
after to be erected, outside said limits, shall be altered, 
raised, roofed, enlarged or otherwise built upon in 
any manner contrary to the terms of this ordinance. 


Secor. 29. No wooden building shall hereafter be 
erected outside the said limits heretofore named in 
this ordinance, without a permit being first obtained 
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* from the inspector of buildings; and no alteration or Pe * 187. 
addition to any such building shall be made without 
a permit from said inspector. 


Seot. 30. Any person or persons violating any of Fenty tor 
the provisions of this ordinance [| passed Dec. 30, 1871, mia. 
being §§ 23-29 of this digest] shall, upon written notice 
from the inspector of buildings, served upon him per- . 
sonally, or posted conspicuously upon the building 
erected, or in progress of erection, alteration or repair 
in violation thereof, upon his or their neglect, or re- 
fusal to alter said building in conformity with the 
provisions of this ordinance, for a period of twenty- 
four hours from said service or said posting, be liable 
to a penalty of not less than twenty, nor more than 
fifty dollars, and to a like penalty for every day’s 
continuance thereof.’ 


Sect. 31. There shall be appointed, in the manner A*#istantin- 


spectors. 


provided in section five of chapter two hundred and July 8, 1871, §5. 
Dee. 20, 1872. 


eighty of the acts of the year eighteen hundred and aprit1, 1s7. 
seventy-one, eight assistant inspectors of buildings; 

and members of the board of engineers of the fire 
department shall be eligible to the office.’ 


Secor. 32. The committee on public buildings shall 0#: fr in- 


spectors. 


furnish suitable rooms, either in the city hall, or Juys, 187. 


? For authority of Supreme Court to issue an injunction see St. 1873, c. 298, 
ante., p. 96. 

?'The ordinance of Dec. 30, 1871, §$ 23-30 of the above, was published 
January 8-10, 1872, in Traveller, Journal, Times, and News, twice a week 
for two weeks. 

It is provided by § 35, c. 371, Acts of 1872, that the inspector and assistant 
inspectors shall not be employed or engaged in any other vocation. 
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yay 8,871. some other convenient locality, for the transaction of * 
the business of the department for the regulation and 
inspection of buildings in the city of Boston, and 
shall provide the necessary furniture and fixtures for 
said rooms. 


NOTICE OF INTENTION TO BUILD.’ 
Notice shall be 


ee ue TOnOT: 33. All persons intending to erect or to 

tion to build, make any alterations in the external walls of any 

AES en building or buildings of any description, any part of 
which is to be placed upon or within ten fect of any 
of the public streets, squares, alleys, or Janes of the 
city, shall, before he or they proceed to build or erect 
the same, or to lay the foundation thereof, or to make 
the said alterations, give notice in writing to the in- 
spector of buildings of their intention, with the dimen- 
sions of the structure proposed, the materials to be 
used, the number of the street or precise location, 
and the name of the owner or owners of the land, 
fifteen days at least before doing any act for carrying 
such intention into execution, in order that any en- 
croachment or any other injury or inconvenience to 
the said public streets, squares, lanes, or alleys which 
might otherwise happen, may be thereby prevented; 
and in default thereof the city shall be discharged 
from all damages, of any nature whatsoever, resulting 
from the failure to give notice as above provided, par- 
ticularly from all such damages or expenses as have 
been enhanced or occasioned by reason of anything 
done previously to, or without such notice. . 


‘§§ 33-37 cover ordinances of Nov. 14, 1833, of May 16, 1850, and of 
July 14, 1855. 
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NUMBERING OF BUILDINGS. - 


Sgct. 34. The board of aldermen shall have power Suse of 
to cause numbers in regular series to be affixed to, or evita 
inscribed on, all dwelling-houses and other buildings made 
erected or fronting on any street, lane, alley, or pub- 
lic eourt within the city of Boston, at their discretion; 
and shall also have power to determine the form, 
size, and material of such numbers, and the mode, 
place, succession, and order of inscribing or affixing 
them on their respective houses or other buildings. 

And any owner or occupant of any building or part Sen 
of a building who shall neglect or refuse to affix to numbering con. 
the same the number designated by the board of oy aaa 
aldermen, or by some person by them duly authorized, 77°" 
or who shall affix to the same, or retain thereon more 

than one day, any number contrary to the direction 

of the said board, or person so authorized, shall for- 

feit and pay a sum not less than one dollar, nor more 

than twenty dollars, and a like sum for every subse- 

quent offence. 


CELLAR DOORS AND PLATFORMS. 


Sror. 35. Whenever any cellar-door or the plat- ellar-doors 


form thereof shall project into any of the streets, to Ea Ee 
lanes, alleys, public squares, or places within the city, Nov. 14,1389. 
it shall be the duty of the owners and occupants of *°*"** 
the buildings or estates to which the same belong to 

keep the same in good repair. And if at any time 

the said cellar-doors or platforms are out of repair, so 

that in the opinion of the board of aldermen the safety 


19 


“ Ad6 BUILDINGS. 


Nov. 14, 1833. of the inhabitants is thereby endangered, the said 
board are hereby authorized to notify the said owners 
and occupants of the fact; and if said owners or 
occupants neglect or refuse for the space of twenty- 
four hours to repair the same, the said board shall 
forthwith cause the same to be repaired at the expense 
of said owners or occupants, and said owners and 
occupants shall in case of such neglect or refusal, as 
aforesaid, be further liable to a penalty of not less 
than one nor more than fifty dollars, for each and 
every day that said cellar-door or the platform thereof 
shall continue to be out of repair. 


Cellar-doorsto Sor. 36. Whenever any of the cellar-doors before 
be lighted when 


Sren Ryne mentioned are open, or the platforms thereof removed 
Bee Streeter, at any time during the night, it shall be the duty of 
the occupant of the cellar to which the same belongs 
to cause a sufficient ight to be so placed that the 
opening of said door or removal of said platform shall 
at all times during the night be distinctly visible. 
And any person offending against the provisions of 
this section shall forfeit and pay a sum not less than 
one nor more than fifty dollars. 


PENALTY FOR DEFACING BUILDINGS. 


Hoek Fo Sect. 37. Any person or persons who shall be 
euilty of defacing any building or buildings, fence, 
sign, or other property in the city, by cutting, break- 
ing, daubing with paint, or in any other way defacing 
or injuring the same, shall upon conviction thereof 
pay a fine not exceeding fifty dollars.’ 


1 See Statutes, §§ 9 and 10, ante. p. 90. 
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RULES AND ORDERS OF THE BOARD OF ALDERMEN. 


CARE OF COURT-HOUSE. 


Ordered, That all matters in relation to the care Ene eae 
and custody of the county court-house and of the 
several apartments therein, not under the charge of 
the chief of police, be vested in the committee on 
public buildings on the part of this board until 
otherwise ordered; and that the superintendent of 
public buildings under the advice of said committee 
provide such janitors, assistants, supplies or materials 
as may from time to time be found necessary for the 
safe and efficient custody and security of said court- 
house, pursuant to the requirements of section four- 


teen of the ordinance on public buildings. 


GRADE OF CELLARS ESTABLISHED. 


Ordered, That in pursuance of chapter 377 of the Si ee 
acts of the legislature of 1872, relating to cellars 
and basements in the city of Boston, this board 
establish a grade of twelve feet above mean low 


water. 


MOVING OF BUILDINGS THROUGH STREETS REGULATED. 


Section 1. All applications for moving buildings Applications 
through the streets of this city shall be made to the resubmitted to 
, Board. 
board of aldermen and referred to a committee for Dec. 23, 1872, 


consideration and report. 


‘See ordinance in relation to ‘‘ Streets,” p. 778. And case of Day vs. 
Green, 4 Cush. 433. 
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mace hiatal Scot. 2. All applications shall state the location of 
cation. the building proposed to be moved; its length, width, 
height, and the principal materials of its exterior 
sides and roof; and shall definitely describe the route 
over which it is to be moved, and the length of time 
required to move the same. 
patie Sect. 3. All applications shall be accompanied by 
consent. the written consent of the inspector of buildings to 


place the building on the lot proposed; also by the 
written consent of all railroad corporations whose 
tracks are to be crossed or encumbered by the 
moving of the building. 


persone author. SET. 4. Permits shall be granted only to practical 


building-movers, who are known to be engaged in 
such business. 


we RG Srot. 5. Before a permit is issued the building- 
mover shall file with the city clerk a bond in the sum 
of not less than one thousand dollars, with two or 
more sureties (one of whom shall be the owner of 
the building), to save harmless and indemnify the 
city from all damages which may be caused to 
persons or property by reason of the moving of the 
building. 


Treesnottobe Oror. 6. The consent of the board of aldermen 


removed with- 


outconsent. shall be obtained before any shade trees are removed 
or the branches thereof cut or trimmed. 
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Seot. 7. The written consent of the board of fire P°* *? 


Fire-alarm 


commissioners shall be obtained before any fire-alarm wires not to be 
. cut. 
telegraph wires are cut or removed. 


Lamp-posts not 


Seot. 8. The written consent of the superinten- “PP i 
dent of lamps must be obtained before any lamps or withouteon- 
lamp-posts are removed. 
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STATUTES. 


1. When persons meet each other on a bridge or road, travelling T™velers with 
carriages, meet- 


with carriages, wagons, carts, sleds, sleighs, or other vehicles, each ing, to turn to 
person shall seasonably drive his, carriage or other vehicle to the ae ¢. 77, § 1. 
right of the middle of the travelled part of such bridge or road, so 
that their respective carriages or other vehicles may pass each other 
without interference. 

2. The driver of a carriage or other vehicle passing a carriage Trvellers with 


- 3 : 5 Pp - carriages, mov- 
or other vehicle travelling in the same direction shall drive to the ing in the same 


left of the middle of the travelled part of a bridge or road; and if rection, to 
pass on the left, 


the bridge or road is of sufficient width for the two vehicles to pass, @. s. ¢. 77, § 2. 
the driver of the leading one shall not wilfully obstruct the same. 


3. No person shall travel on a bridge or road with a sleigh or Bells to be used 
with sleighs. 
sled drawn by one or more horses, unless there are at least three gg. ¢. 77, §3. 


bells attached to some part of the harness. 11 Gray, 342, 


4, Whoever offends against the provisions of the preceding Repu and 
. 2 : ow to be re- 
sections shall for each offence forfeit a sum not exceeding twenty covered. 


dollars, and be further liable to any party for all damages sustained ae pens 34 
et. . 


by reason of such offence: provided, that every complaint therefor 2 gray, 181. . 


shall be made within three months after the offence is committed, ae ean 818, 
4 4 5 imi on. 
and that every action for damages shall be commenced within 


twelve months after the cause of action has accrued. 


5. The provisions of the above sections shall not apply to horse sheeple 
not apply to 


railroads. horse railroads. 
sit te a sol tate Le bl Be ep I ls Sk ee 8 a CCE CRN Yh 
_'1 Pick. 3845. 23 Pick. 201. 8 Met. 2138. 11 Met. 404. 12 Met. 415. 
10 Cush. 495. 2 Gray, 181. 11 Gray, 418. 111 Mass. 360. 12 Allen, 84. 
100 Mass. 313. 
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Drivers of 
coaches, etc., 
not to leave 
their horses 
without charge. 
Penalty. 

G.S. ¢. 160. § 36. 
112 Mass. 79. 


Board of alder- 
men may regu- 
late carriages, 
etc. 

Penalties. 

Fee for license. 
Right to make 
by-laws not 
impaired. 

G. 8. c. 19, § 14. 
2 Cush. 562. 

98 Mass. 1. 


City may regu- 
late rate of 
speed of horses, 
1865, c. 31, § 1. 
3 Pick. 462. 


Police may ar- 
rest without 
warrant. 

Ibid. § 2. 


Cities and towns 
may make regu- 
lations relating 
to carriages, 
coasting, etc. 
1875, c. 136, § 1. 
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6. If a driver of a stage-coach or other vehicle, for the convey- 
ance of passengers for hire, when a passenger is within or upon 
such coach or vehicle, leaves the horses thereof without some suit- 
able person to take the charge and guidance of them, or without 
fastening them in a safe and prudent manner, he may be punished 
by imprisonment in the jail not exceeding two months, or by fine 
not exceeding fifty dollars.? 

7. The mayor and aldermen of the city may make rules and 
orders for the regulation of all carriages and vehicles used either 
wholly or in part therein, whether with or without animal power, 
with penalties for violations thereof, not exceeding twenty dollars 
for one offence ; and may receive annually one dollar and no more 
for each license, granted by them to a person to set up and use any 
carriage or vehicle within such city. Such rules shall not take 
effect until they have been published at least one week in some 
newspaper published in the city or in the county in which the city 
is situated. This section shall not impair the right of a city to 
make by-laws relating to the subject. 

8. Cities and towns may, by ordinance or by-law, prohibit per- 
sons from riding or driving horses, or other beasts of burthen, 
carriage or draught, in or upon any of the streets or ways for 
public travel therein, at a rate of speed which they deem inconsist- 
ent with the public safety or convenience, under such penalties as 
they are authorized to impose for breaches of other ordinances or 
by-laws. | 

9. A person violating a provision of such ordinance or by-law, 
may be apprehended by a sheriff, deputy sheriff, constable, police 
officer or watchman, without a written warrant, and kept in custody 
in a convenient place, not more than twenty-four hours, Sundays 
excepted; at or before the expiration of which time he shall be 
brought before a justice of the peace or police court, and proceeded 
against according to law. 

10. The mayor and aldermen of any city, and the selectmen of 
any town, may make such rules and regulations in relation to the 
passage of carriages, wagons, carts, trucks, sled, sleighs, horse- 
cars, or other vehicles, or to the use of sleds or other vehicles for 
coasting in and through the streets or public ways of such city or 
town, as they shall deem necessary for the public safety or con- 


} For injury to baggage by hackmen see St. 1869, c. 307. 
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venience, with penalties for violation thereof, not exceeding twenty 15% ¢. 156, §1. 
dollars for one offence. 


RULES AND ORDERS OF THE MAYOR AND ALDERMEN.’ 


Section 1. Every stage-coach, cab, chariot, coachee, Hackney ear- 
barouche, landau, or other vehicle, whether on wheels eeepc te 
or runners, except street cars, drawn by one or more 
horses, or other animal power, which shall be used in 
the city of Boston for the conveyance of persons for 
hire from place to place within said city, shall be 
deemed a hackney carriage within the meaning of 
these regulations. 

Sect. 2. On the first Monday of February, annually, pantie 
or within sixty days thereafter, there shall be ap- aid dates 
pointed by the mayor and aldermen a suitable person, — 
with police powers, as superintendent of hacks, who 
shall hold his office for one year from the first Mon- 
day in April following said appointment, and who 
shall, under the direction of the committee on 
licenses, keep proper records, both alphabetically and 
numerically, of all hackney carriages licensed from 
time to time by the board of aldermen, the stands 
assigned therefor, and the names of the owners of said 
hackney carriages, together with such other facts as 
may be deemed necessary. 

It shall be his duty, in common with other police 
officers of this city, to be vigilant and active in enforc- 
ing all the laws of this State, and the rules and orders 
of the mayor and aldermen, respecting the standing, 

! Rules and regulations relating to carriages and other vehicles passed 


Sept. 21, 1875. Published in Boston Journal, Sept. 24 and Oct. 1, and 
Boston Post, Sept. 24 and 27, 1875. 
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Sept. 21, 1875. 


License re- 
quired for each 
hack, 

Ibid. 


How granted 
and revoked. 
Ibid. 


Fee for license. 
Ibid. 


Expiration of 
license. 
Thid. 


Transfer. 
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employment and use of hackney carriages, and also 
for the government of the cars on the several street 
railways in this city, and to make the necessary com- 
plaints for the violation of any of such laws or rules; 
and he shall receive such compensation for his ser- 
vices as the city council may determine. 


SeoT. 3. No person shall set up, use or drive in 
the city of Boston any hackney carriage for the con- 
veyance of persons for hire from place to place within 
said city, without a license for such carriage from the 
board of aldermen, under a penalty not exceeding 
twenty dollars every time such carriage is used. 


Seot. 4. The board of aldermen will, from time 
to time, grant licenses to such persons, and upon such 
terms as they may deem expedient, to set up, use or 
drive hackney carriages for the conveyance of per- 
sons for hire from place to place within the city, and 
they may revoke such licenses at their discretion; and 
a record of all licenses so granted shall be kept by 
the superintendent of hacks. 


Srot. 5. For every license so granted there shall 
be paid to the superintendent of hacks the sum of 
one dollar for the use of the city; and he shall pay 
over the same monthly to the city collector. 


Srot. 6. All licenses granted as aforesaid shall 
expire on the first day of July next after the date 
thereof, and no license shall be sold, assigned or trans- 
ferred, without the consent of the board of alder- 
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men endorsed thereon by the city clerk or his St #1, 1875. 
assistant. 


SrotT. 7. The person in whose name a license is eh 
taken out for a hackney carriage shall, for all the ie 
purposes of these rules and orders, be considered as 
the owner of the same, and liable to all forfeitures 
and penalties herein contained; unless, upon the sale 
of the said carriage, notice thereof be given to the 
superintendent of hacks, and the license delivered to 


him. 


Srot. 8. Any person who may be licensed as afore- ee 
said, either as owner or driver of any hackney car- mia. 
riage, who shall continue to use any such carriage, 
and shall neglect or refuse to take out and pay for 
his license within thirty days after notice that the 
same has been granted, shall be liable to a fine not 
exceeding twenty dollars for each and every day 
thereafter that he, or they, shall so refuse or neglect 


to take out said license. 


SeoT. 9. Hackney carriages shall be marked and Careses to be 

numbered in the manner following, viz.: Every hack numterea, 

or landau shall be marked on the outside and upon i" 

each side, on the sill or rocker, immediately below the 

doors, with the number of the license in white, gilded 

or plated figures in the Arabic character, of not less 

than one and a half inches in size, on a dark ground, 

or with a dark figure of the same kind and size, upon 

a light ground, and no other figure or device within 

four inches of the same. Stage-coaches shall be 


20 
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Rates of fare to 
be strictly ob- 
served. 
Penalty. 

Ibid. 


Penalty for use 
of wrong num- 
ber. 

Ibid. 


CARRIAGES. 


numbered in like manner on the top rail of the doors. 
Omnibuses shall be numbered in like manner on the 
lower panel of the door. Cabs shall be numbered in 
like manner on the centre of the top panel of the door, 
immediately below the glass. And if any owner or 
driver of any hackney carriage shall use or drive any 
such carriage, or permit the same to be used and 
driven, without complying with the foregoing requisi- 
tions, said owner or driver shall be liable to a fine not 
exceeding twenty dollars for each offence. 


Secor. 10. The driver of each hack shall carry at 
all times a copy of the established rates of fare, so 
that it shall be accessible to any passenger who 
desires to consult the same. And no owner or 
driver, or other person having charge of any hackney 
carriage, shall demand or receive any more than the 
price or rate of fare established by the board of 
aldermen, under a penalty not exceeding twenty 
dollars, and he shall forfeit his license. And for 
refusing to carry any passenger from any. railroad 
station or steamboat landing to any point within this 
city, the owner, driver, or other person having charge 
of such hackney carriage, shall be subject to a like 
penalty. 


Sror. 11. No owner or driver of any hackney 
carriage shall use or suffer such carriage to be used 
with any other number upon the same than that 
assigned by the board of aldermen; nor with such 
number placed on any other part of such carriage than 
that designated in the preceding section, under a 
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penalty not exceeding twenty dollars every time such ®°?* 7) 1% 


carriage is used. | 


Sect. 12. No owner, driver, or other person hav- Cisse and 
¥ i : horses not to be 
ing charge of any licensed hackney carriage, shall ti 
° 1d. 
leave such carriage and horses, when harnessed, in 
any street, square, lane, alley, or public place, unless 
in the care of some suitable person, under a pen- 
alty not exceeding twenty dollars for every such 


offence. 


Sror. 138. No owner, driver, or other person havy- mabe at 
ing charge of any hackney carriage, shall stand with mia. 
such carriage to solicit passengers in any street, 
square, lane, alley, or public place within the city, 
other than the place assigned to such carriage by the 
board of aldermen, under a penalty not exceeding 


twenty dollars for each offence. 


Sect. 14. No owner, driver, or other person hav- Riana noni 
ing charge of any hackney carriage, shall stop his mia. 
carriage abreast of any other carriage in any street, 
square, lane, alley, or public place within the city, 
or stop his carriage in any street, square, lane, alley, 
or public place, so as to obstruct the same, or the 
sidewalk, flagstone, or crossing thereof, under a pen- 


alty not exceeding twenty dollars for each offence. 


Sect. 15. Every owner, driver, or other person Drivers to wear 

. A A badge, ete. 
having charge of any hackney carriage, for which a mia. 
license has been given to stand in any street or 


square, at any railroad station, steamboat landing, 
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theatre, museum, or other place of public entertain- 
ment, shall at all times, when waiting for employ- 
ment, wear a badge on his hat or cap with the num- 
ber of his carriage thereon in brass or plated figures 
of not less than one inch and a half in size, and so 
placed that the same may’ be distinctly seen and read, 


under a penalty not exceeding twenty dollars for each 


offence. 


HACK FARES.’ 


Srot. 16.2 On and after the thirtieth day of June, 
1869, and until otherwise ordered, the prices, or rates 
of fare, to be taken by, or paid to, the owner, driver, 


or other person having charge of any hackney car- 


riage, except omnibuses, shall be as follows: — 

For one adult passenger from one place to another 
within the city proper (except as hereinafter pro- 
vided), or from one piace to another within the limits 
of Hast Boston—or from one place to another 
within the limits of South Boston—or from one 
place to another within the limits of Boston High- 
lands (formerly Roxbury), the fare shall be jifty 


1 The rate of fare prescribed by the city ordinances of Boston to be taken 
by the driver of a hackney carriage for carrying a passenger from one place 
to another within the city includes compensation for time and trouble in going 
for the passenger as well as in carrying him to his point of destination. 98 
Mass. 1. 

The driver of a hackney carriage, in Boston, who has undertaken to carry 
from one place to another within the city, a passenger who has entered or 
begun to enter the carriage, is precluded by the city ordinances from making 
a special contract with him for a higher rate of fare for the service than that 
which the ordinances prescribe. Jb. 

*This section was published in the Boston Daily Advertiser, Boston Post, 
Boston Daily Journal, Boston Daily Evening Jraveller, Boston Evening 
Transcript, three weeks, successively, from June 26, 1869. 
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cents, and for every additional adult passenger, fifty %™°™ 1. 
cents. 

For one adult passenger from any place (within 
the city proper) south of Dover street and west of 
Berkeley street, to any place north of State, Court 
and Cambridge streets; or from any place north of 
State, Court and Cambridge streets, to any place 
south of Dover street and west of Berkeley street, 
the fare shall be one dollar, and for two or more 
passengers fifty cents each. 

For children under four years of age, with an ji tm 
adult, no charge shall be made. JFor children 2s. 
between four and twelve years of age, when ac- 
companied by an adult, twenty-five cents each. 

Between the hours of 12 o’clock at night and 6 Between 
o’clock in the morning, for one adult passenger, the lock, A.M. 
fare shall be double the amount allowed in the pre- 
ceding sections, and fifty cents for every additional 
adult passenger. 

The baggage used by any person in travelling B2s9e free. 


shall be free of charge. 


Seot. 17.1 On and after the first day of August, Rate of fare 


2 between city 
1869, the prices of rates of fare to be taken by, or proper ana 
* . - Highlands. 
paid to, the owner, driver or other person having July 2s, 1809. 
charge of any hackney carriage, except omnibuses, 
shall be as follows: — 
For one adult passenger, from any place in the city 


proper, north of Essex and Boylston streets, to any 


1This section was published in the Boston Daily Advertiser and Boston 
Post for two weeks from July 28, 1869; and in the Journal, Traveller and 
Transcript for two weeks from July 29, 1869. 
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place in the Boston Highlands, or from any place in 
the Boston Highlands, to any place in the city 
proper, north of Essex and Boylston streets, the 
fare shall be two dollars and fifty cents ; for two 
passengers, one dollar and twenty-five cents each; 
for three passengers, one dollar each; for four passen- 
gers, seventy-five cents each. 

For one adult passenger, from any place in the city 
proper, south of Essex and Boylston streets, and 
north of Dover and Berkeley streets, to any place in 
the Boston Highlands, or from any place in the Bos- 
ton Highlands to any place in the city proper, south 
of Essex and Boylston streets, and north of Dover 
and Berkeley streets, the fare shall be éwo dollars; 
for two passengers, one dollar each; for three passen- 
gers, seventy-five cents each; for four passengers, 
sixty-two and a half cents each. 

For one adult passenger, from any place in the city 
proper, south of Dover and Berkeley streets, to any 
place in the Boston Highlands, or from any place in 
the Boston Highlands to any place in the city proper, 
south of Dover and Berkeley streets, the fare shall be 
one dollar and twenty-five cents; for two passengers, 
seventy-five cents each; for three or more passengers, 
Jifty cents each. 

For children under four years of age, with an adult, 
no charge shall be made. For children between four 
and twelve years of age, when accompanied by an 
adult, twenty-five cents each. 


Seot. 18.1 For carrying one adult passenger from 


1 Duly advertised in daily papers. 
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any part of the city proper to either South Boston or Seuth Boston 


or East Boston. 


East Boston, or from South Boston or Hast Boston to gee 
the city proper, one dollar; for two or more such pas- Pian 
sengers, between such points, seventy-five cents each. 

For carrying children between four and twelve For children. 
years of age, when accompanied by an adult, one-half 
of the above sums; and for carrying children under 
four years of age, when accompanied by an adult, no 
charge is to be made. 

The baggage used by any person in travelling shall 


be free of charge. 


Sect. 19. On and after the first day of May, Porhester 
A. D. 1871, and until otherwise ordered, the prices or April 24, 1871. 
rates of fare to be taken by, or paid to, the owner, 
driver, or other person having charge of any hackney 
carriage (except omnibuses), for the conveyance of 
passengers or baggage, within the limits described, 
shall be as follows: — 

For one adult passenger, from one place to another 
within the limits of Dorchester, the fare shall be one 
dollar. 

And for each additional adult passenger the fare 
shall be fifty cents. 

Provided, however, that between the hours of 
eleven of the clock, P. M., and five of the clock, A. M., 
the fare shall be one dollar and fifty cents for one 
passenger; seventy-five cents each for two passen- 
gers; and for each additional passenger more than 
two, fifty cents. 

For one adult passenger from any point in Dor- 
chester north of Centre street, to any point in the city 
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April 24, 1871. proper south of Summer street and Beacon street, the 
fare shall be three dollars; for two passengers, one dol- 
lar and fifty cents each; for three passengers, one dol- 
lar each; for four passengers, seventy-five cents each. 

For one adult passenger, from any point in Dor- 
chester north of Centre street, to any point in the 
city proper north of Summer street and Beacon 
street, the fare shall be four dollars; for two passen- 
gers, two dollars each; for three passengers, one 
dollar and thirty-three Gens each; for four passen- 
gers, one dollar each. 

For one adult passenger, from any point in Dor- 
chester south of Centre street, to any point in the 
city proper south of Summer street and Beacon 
street, the fare shall be jive dollars; for two passen- 
gers, two dollars and fifty cents each; for three 
passengers, one dollar and siaty-six cents each; for 
four passengers, one dollar and twenty-five cents each. 

For one adult passenger, from any point in Dor- 
chester south of Centre street, to any point in the 
city proper north of Summer street and Beacon 
street, the fare shall be sxx dollars; for two passen- 
gers, three dollars each; for three passengers, two 
dollars each; for four passengers, one dollar and 
Sifty cents seh | 

For children under four years of age, with an adult, 
no charge shall be made. For children between four 
and twelve years of age, when accompanied by an 
adult, the fare shall be half the rates for adults. 

No charge shall be made for one or two trunks; 
but for each additional trunk more than two, jifty 
cents may be charged. 
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Sect. 20.1 On and after the tenth day of June, 
in the year 1874, the prices, or rates of fare, to be 
taken by, or paid to, the owner, driver or other person 
having the charge of any hackney carriage except 
omnibuses, for the transportation of persons and 
baggage, within the sections of the city hereinafter 
designated, shall be as follows: — 

For one adult passenger, from one place to another 
within the limits of Charlestown, the fare shall be 
jifty cents; and for every additional adult passenger, 
jifty cents. 

For one adult passenger, from any point in Charles- 
town to any point in the city proper north of Cam- 
bridge, Court and State streets, or from any place 
north of Cambridge, Court and State streets, to 
Charlestown, the fare shall be one dollar; for two 
adult passengers the fare shall be jifty cents each, 
and fifty cents for each additional passenger. 

For one adult passenger, from any point in Charles- 
town to any point in the city south of Cambridge, 
Court and State streets, and north of Dover and 
Berkeley streets, or from any point in said portion 
of the city to any point in Charlestown, the fare 
shall be two dollars; for two passengers, one dollar 
each; for three passengers, seventy-five cents each; 
for four passengers, svaty-two and a half cents each. 

For one adult passenger, from any point in Charles- 
town to any point south of Dover and Berkeley 
streets and north of the old division line of Roxbury, 


1The rates of fare for Charlestown, Brighton and West Roxbury, together 
with the general rules above set forth, were published two weeks in the Bos- 
ton Journal Aug. 4, 6, and 11, 1874. 
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or from any point in said portion of the city to any 
point in Charlestown, the fare shall be two dollars 
and fifty cents; for two passengers, one dollar 
and fifty cents each; for three passengers, one 
dollar each; for four passengers, seventy-five cents 
each. 

For one adult passenger, from any-point in Charles- 
town to any point in Roxbury, or from any point in 
Roxbury to any point in Charlestown, the fare shall 
be four dollars; for two passengers, two dollars each; 
for three passengers, one dollar and thirty-five cents 
each; for four passengers, one dollar each. 

For one adult passenger, from any point in Charles- 
town to any point in Dorchester north of Centre 
street, or from any point in said portion of the city to 
any point in Charlestown, the fare shall be jive dol- 
lars; for two passengers, two dollars and fifty cents. 
each; for three passengers, one dollar and seventy-five 
cents each; for four passengers, one dollar and fifty 
cents each. 

For one adult passenger, from Charlestown to any 
point in Dorchester south of Centre street, or from 
any point in said portion of the city to any point in 
Charlestown, the fare shall be sia dollars; for two 
passengers, three dollars each; for three passengers, 
two dollars each; for four passengers, one dollar and 
seventy-five cents each. 

For one adult passenger, from Charlestown, to any 
point in South or East Boston, or from any point in 
South or East Boston to any point in Charlestown, 
the fare shall be three dollars; for two passengers, 
one dollar and fifty cents each; for three passengers, 
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one dollar each; for four passengers, seventy-five cents Ime ® 184. 
each. 

For children under four years of age, with an adult 
no charge shall be made. For children between four 
and twelve years of age, when accompanied by an 
adult, the fare shall be half the price charged for an 
adult. 

Between the hours of twelve o’clock at night and 
six o’clock in the morning, the fare shall be fifty cents 
for each passenger, in addition to the amount allowed 
in the preceding sections. | 

The baggage used by any person in travelling shall 
be free of charge.’ 


Sror. 21. For one adult passenger, from one place Brighton 
to another within the limits of Brighton, the fare shall 
be one dollar; for two passengers, the fare shall be fifty 
cents each; and each additional passenger fifty 
cents. 

For one adult passenger, from any point in Brigh- 
ton to any point in the city proper, or from any point 
in the city proper to any point in Brighton, the fare 
shall be jive dollars; for two passengers, two dollars 
and fifty cents each; for three passengers, one dollar 
and seventy-five cents each; for ws passengers, one 
dollar and fifty cents each. 

For one adult passenger, from any point in Brigh- 
ton to any point in Roxbury, or from any point in 
Roxbury to any point in Brighton, the fare shall be 


1 These rates of fare were published for two weeks in the Boston Journal, 
August 4, 6, and 11, and in the Bunker Hill Zimes and Charlestown Adver- 
tiser, August 8, 1874. 
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four dollars and fifty cents; for two passengers, 
two dollars and twenty-five cents each; for three 
passengers, one dollar and svaty cents each; and 
for four passengers, one dollar and twenty-five cents 
each. 

For one adult passenger, from any point in Brigh- 
ton to any point in Charlestown, or from any point in 
Charlestown to any point in Brighton, the fare shall 
be jive dollars; for two passengers, two dollars and 
jifly cents each; for three passengers, one dollar and 
seventy-five cents each; for four passengers, one dol- 
lar and fifty cents each. 

For one adult passenger, from any place in Brigh- 
ton to any point in Dorchester, or from any point in 
Dorchester to any point in Brighton, the fare shall 
be jive dollars and fifty cents; for two passengers, 
two dollars and seventy-five cents each; for three 
passengers, two dollars each; for four passengers, 
one dollar and sixty-two and a half cents each. 

For one adult passenger, from any point in Brigh- 
ton to any point in South Boston, or from any point 
in South Boston to any point in Brighton, the fare 
shall be jive dollars and fifty cents; for two passen- 
gers, two dollars and seventy-five cents each; for three 
passengers, two dollars each; for four passengers, 
one dollar and sixty-two and a half cents each. 

For one adult passenger, from any point in Brigh- 
ton to any point in East Boston, or from any point in 
East Boston to any point in Brighton, the fare shall 
be szx dollars; for two passengers, three dollars 
each; for three passengers, two dollars and twenty- 
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five cents each; for four passengers, one dollar %™°* 


and seventy-five cents each. 

For children under four years of age, with an adult, 
no charge shall be made. For children between four 
and twelve years of age, when accompanied by an 
adult, the fare shall be half the price charged for an 
adult. 

Between the hours of twelve o’clock at night and 
six o’clock in the morning, the fare shall be jifty 
cents for each passenger, in addition to the amount 
allowed in the preceding sections. 

The baggage used by any person in travelling shall 
be free of charge.’ 


Srot. 22. For one adult passenger, from one place Ribs ft 
to another, within the limits of West Roxbury, east 
of Walk-hill street, the fare shall be fifty cents; and for 
every additional adult passenger, fifty cents. 

For one adult passenger, from one place to another 
within the limits of West Roxbury, west of Walk-hill 
street and east of Beach street, the fare shall be fifty 
cents; and for every additional adult passenger, jifty 
cents. 

For one adult passenger, from one place to another 
within the limits of West Roxbury, west of Beach 
street, the fare shall be fifty cents; and for every 
additional adult passenger, fifty cents. 

For one adult passenger, from any place in West 
Roxbury east of Walk-hill street, to any place in the 
city proper south of Boylston and Essex streets, and 


1 These rates of fare were published for two weeks in the Boston Journal 
Aug. 4, Gand 11, 1874. 
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north of the old Roxbury line, or from any place in 
said portion of the city proper to any place in said 
portion of West Roxbury, the fare shall be three dol- 
lars and fifty cents; for two passengers, one dollar and 
seventy-five cents each, for three passengers, one dollar 
and twenty-five cents each; for four passengers, one 
dollar each. | 

For one adult passenger, from any point in West 
Roxbury east of Walk-hill street, to any point in the 
city proper north of Essex and Boylston streets, or 
from any point in the city proper north of Essex and 
Boylston streets to any point in West Roxbury east 
of Watk-hill street, the fare shall be four dollars and 
Jifty cents ; for two passengers, two dollars and twenty- 
jive cents each; for three passengers, one dollar and 
siaty-seven cents each; for four passengers, one dollar 
and thirty-seven and a half cents each. 

For one adult passenger, from any point in West 
Roxbury east of Walk-hill street to any point in 
Charlestown, or from any point in Charlestown to 
any point in West Roxbury east of Walk-hill street, 
the fare shall be jive dollars and fifty cents; for two 
passengers, two dollars and seventy-five cents each; for 
three passengers, two dollars each; for four passengers, 
one dollar and sixty-two and a half cents each. 

For one adult passenger, from any point in West 
Roxbury east of Walk-hill street to any point in 
South Boston, or from any point in South Boston to 
any point in West Roxbury east of Walk-hill street, 
the fare shall be four dollars and fifty cents; for two 
passengers, two dollars and twenty-five cents each; for 
three passengers, one dollar and sixty-seven cents each ; 
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for four passengers, one dollar and thirty-seven and %¥ % 184. 
a half cents each. 

For one adult passenger, from any point in West 
Roxbury east of Walk-hill street to any point in 
East Boston, or from any point in East Boston to 
any point in West Roxbury east of Walk-hill street, 
the fare shall be five dollars and fifty cents; for two 
passengers, two dollars and seventy-five .cents each; 
for three passengers, éwo dollars each; for four pas- 
sengers, one dollar and sixty-two and a half cents 
each. 

For one adult passenger, from any point in West 
Roxbury east of Walk-hill street, to any point in 
Roxbury, or from any point in Roxbury to any point 
in West Roxbury east of Walk-hill street, the fare 
shall be two dollars; for two passengers, one dollar 
each; for three passengers, seventy-five cents each; 
for four passengers, svaty-two and a half cents each. 

For one adult passenger, from any point in West 
Roxbury east of Walk-hill street, to any point in 
Brighton, or from any point in Brighton to any point 
in said portion of West Roxbury, the fare shall be 
four dollars; for two passengers, two dollars each; 
for three passengers, one dollar and fifty cents each; 
for four passengers, one dollar and twenty-five cents 
each. 

For one adult passenger, from West Roxbury south 
of Shawmut avenue, to any point in Dorchester, or 
from any point in Dorchester to any point in West 
Roxbury south of Shawmut avenue, the fare shall be 
three dollars; for two passengers, one dollar and fifty 
cents each; for three passengers, one dollar and ten 
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cents each; for four passengers, exghty-seven and a 
half cents each. 

For children under four years of age, with an adult, 
no charge shall be made. For children between four 
and twelve years of age, when accompanied by an 
adult, the fare shall be half the price charged for an 
adult. 

Between the hours of twelve o’clock at night and 
six o’clock in the morning, the fare shall be fifty cents 
for each passenger, in addition to the amount allowed 
in the preceding sections. 

The baggage used by any person in travelling shall 


be free of charge.’ 


Aldermen to 
direct and con- 
trol carriages at 
theatres, etc. 
Sept. 21, 1875. 


Persons infected 


with disease 
not to ride, ete. 
Ibid. 


Srot. 23. In any street or square, or at any the- 
atre, museum, or other place of public entertainment, 
where hackney carriages attend for passengers, the 
board of aldermen, or any person or persons by them 
authorized, may give directions respecting the stand- 
ing of such carriages while waiting for their passengers, 
and the route they shall go when going to or leaving 
any such place of entertainment; and if any owner, 
driver, or other person having the care of any such 
carriage shall refuse to obey any such order or 
directions of the board of aldermen, or other person 
or persons by them authorized, he or they shall be 
liable to a fine not exceeding twenty dollars for each 
offence. 


Sect. 24. No owner, driver, or other person hav- 


1 The rates of fare for West Roxbury were published in the West Roxbury 
Gazette, Aug. 8, 1874. 
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ing charge of any hackney carriage or other vehicle %?t- 21 18%. 
used as a public conveyance, shall receive, or permit 

to be placed, or convey in any manner, in or upon said 
carriage or other vehicle, any person sick or infected 

with the small-pox or any other contagious disease, or 

the body of any person who had died of small-pox or 

any other contagious disease, under penalty of for- 

feiture of his license. 


Snor. 25. No hackney carriage used for the con- ae eae 
veyance of passengers shall be driven by a minor, lid. 
unless he be specially licensed therefor by the board 
of aldermen, under a penalty not exceeding twenty 


dollars for each offence. 


OMNIBUSES. 


Szot. 26. No owner or driver of any omnibus be- reget 
longing to any line shall stop his omnibus on any part Iva. 
of the route assigned thereto, unless called to take or 
leave a passenger, and then for no time longer than 
may be sufficient for such passenger to take his or 
her seat, or to leave such carriage, under a penalty 


not exceeding twenty dollars for each offence. 


l To keep their 
assigned routes. 


Seot. 27. No owner or driver of any omnibus shal 
drive his omnibus, or permit the same to be driven, on !i*- 
any other route or streets than those that have been, °°" °™ 
or may hereafter be, designated and established by 
the board of aldermen, under a penalty not exceeding 
twenty dollars for each offence. 


22 
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WAGONS, CARTS; ETC. 


Sect. 28. Hvery truck, wagon, dray, cart, sleigh, 
sled, or handsled, and every other vehicle, except 
street cars, which shall be used within the city of Bos- 
ton for the conveyance from place to place, within the 
said city, of wood, coal, lumber, stone, brick, sand 
gravel, goods, wares, furniture, merchandise, or build- 
ing materials, shall be licensed, gs hereinafter provided, 
and shall have placed upon the outside and upon each 
side of the same’ the name of the owner and the num- 
ber of the license; in plain legible words and figures, 
of not less than one and one-half inches in size, and 
so that the same may be distinctly seen; and if the 
owner of any such vehicle shall use, or suffer the same 
to be used, or if any other person shall use any such 
vehicle, without being licensed as hereinafter provided, 
or without having the name and number so _ placed 
as aforesaid, they, or either of them, shall be lia- 
ble to a fine not exceeding twenty dollars for each 
offence. 


Secor. 29. On the first Monday of February, annu- 
ally, or within sixty days thereafter, there shall be 
appointed by the mayor and aldermen, a suitable 
person, with police powers, as superintendent of 
wagons, who shall hold his office for one year from 
the first Monday in April following said appointment, 
and who shall, under the direction of the committee 
on licenses, keep proper records, both alphabetically 
and numerically, of all trucks, wagons, drays, sleds 
and carts licensed from time to’ time by the board of 
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aldermen, the stands assigned therefor, and the names 8°? 24 187. 
of the owners of such trucks, wagons, drays, sleds or 
carts, together with such other facts as may be deemed 
necessary. 

It shall be his duty, in common with other police 
officers, to be vigilant and active in enforcing all the 
laws of the state, and the rules and orders of the 
mayor and aldermen, respecting the standing, em- 
ployment and use of trucks, wagons, drays, sleds or 
carts, and to make the necessary complaints for the 
violation of any of such laws or rules; and he shall 
receive such compensation as the city council shall 
determine. 


Sect. 30. The board of aldermen will, from time meats 
to time, grant licenses to such persons, and upon such mia. 
terms as they may deem expedient, to have a stand 
for, to use, and to drive, any such vehicle as afore- 
said within the city of Boston, and they may revoke 
such licenses at their discretion; and a record of all 
licenses so granted shall be kept by the superintend- 


ent of wagons. 


SeoT. 31. For every license so granted there shal] Fee forticenee. 
be paid to the superintendent of wagons the sum of 
one dollar for the use of the city; and the said super- 
intendent shall pay over the same monthly to the 
city collector. 


Seor. 32. All licenses granted as aforesaid shall] Date and expi- 


ration of license. 


expire on the first day of July next after the date mia. 
thereof, and no license of any vehicle which has a 
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stand in any street or square shall be sold, assigned 
or transferred, without the consent of the board of 
aldermen, endorsed thereon by the city clerk or his 
assistant. 


Seot. 33. The person in whose name a license 
is taken out for any such vehicle shall, for all the 
purposes of these orders, be considered as the owner 
of the same, and liable to all the forfeitures and pen- 
alties herein contained, unless, upon the sale of 
any such vehicle, notice thereof be given to the 
superintendent of wagons, and the license delivered 
up to him. 


Srot. 34. Any person who may be licensed as 
aforesaid, either as owner or driver of any of the 
before-mentioned vehicles, who shall continue to use 
any such carriage or other vehicle, and shall neglect 
or refuse to take out his license within thirty days 
after notice that the same has been granted, shall be 
liable to a fine not exceeding twenty dollars for each 
and every day thereafter that he or they shall refuse 
or neglect ta take out said license. 


Snot. 35. No truck, cart, wagon, or other vehicle, 
used for any of the purposes mentioned in the twenty- 
eighth section, shall be driven by any minor, unless he 
be specially licensed by the board of aldermen as a 
minor; and if any owner or other person having the 
care of any such vehicle shall suffer or permit an unli- 
censed minor to drive any such vehicle, he or they 
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shall be liable to a fine not exceeding twenty dollars ®° 7! 8% 
for each offence. 


Secr. 36. All drivers and other persons having Bate! «peed, 
the care and ordering of any truck, cart, wagon, sled Thi. 
or dray, passing in or through the streets, squares or 
lanes of the city, shall drive their horses or beasts at 
a moderate footpace, and shall not suffer or permit 
them to trot beyond the speed prescribed by the ordi- 
nance of the city;’ and such drivers or other per- 
sons shall hold the reins in their hands to guide and 
restrain such horses or beasts, or they shall walk by 
the head of the shaft or wheel horse, either holding 
or keeping within reach of the bridle or halter of the 
horse or other beast. And any person offending 
against either of the provisions of this section shall 
be liable to a fine not exceeding twenty dollars for 
each offence. 


Sot. 37. No truck or dray shall be used in this ¢9f days 
city, the length whereof, from the end of the shaft to ms. 
the extreme end of the side, shall be greater than 
twenty-four feet and six inches, under a penalty not 
exceeding twenty dollars every time such truck or 


dray is used. 


Secor. 38. No person shall cause to be carried on Weisht of toaa, 
any truck, dray or cart any load the weight whereof Thi. 


' By ordinance passed June 26, 1876, the rate of speed shall not exceed 
seren miles an hour, except in those portions of the city included within the 
limits of wards numbered 22, 23, 24 and 25; and in those wards the rate shall 
not exceed ¢welve miles an hour. See ‘‘ Streets,” p. 785. 
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shall exceed three tons, except an article which can- 
not be divided; and any person violating either of 
the provisions of this section shall be liable to a fine 
not exceeding twenty dollars for each offence. 


CARRIAGES IN GENERAL. 


Sect. 39. No owner, driver or other person having 
the care or ordering of any chaise, carryall, hackney 
carriage, truck, cart, wagon, hand-cart, sleigh, sled, 
hand-sled, horse-car or any other vehicle whatsoever, 
new or old, finished or unfinished, with or without a 
horse, or horses, or other animal or animals, harnessed 
thereto, shall suffer the same to stop in any street, 
square, lane or alley of this city more than five min- 
utes, without some proper person to take care of the 
same, or more than twenty minutes in any case; and 
any person so offending shall be liable to a fine not 
exceeding twenty dollars for each offence. But this 
section shall not apply to the carriages of the city 
officers at city buildings, of physicians while visiting 
the sick, or to the vehicles of market or provision 
men who may stand. with the same without the 
limits of Faneuil-hall market, until eleven o’clock in 
the forenoon, at such places in the city as the board 
of aldermen may designate for the purpose of vend- 
ing provisions. 


Srot. 40. No carriage or vehicle of any descrip- 
tion, whether of burden or pleasure, shall be driven 
through any part of the city of Boston during any 
time that the snow or ice shall be upon or cover the 
streets, squares, lanes or alleys of the said city, un- 
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less there shall be three or more bells attached to the SePt #1, 187. 
horse or horses, or tosome part of the harness thereof, 

under a penalty not exceeding twenty dollars for each 

offence. 


Seot. 41. No owner, driver, or other person hay- Net to obstract 
ing the care of any truck, cart, wagon, sled, horse- tia. 
car or other vehicle, whether used for burden or 
pleasure, shall stop or place such vehicle at or near 
the intersection of any street, lane or alley, in such 
manner as to cross the footway or flagstone, or pre- 
vent foot passengers from passing the street, lane or 
alley in the direction or line of the footway or flag- 
stones on the side of such street, lane or alley, under 
a penalty not exceeding twenty dollars; and any per- 
son who shall have so placed any such vehicle as 
aforesaid, and shall not immediately on the request of 
any foot passenger cause the same to be removed, or 
who shall absent himself so that such request cannot 
be immediately made and complied with, shall be 
liable to an additional penalty not exceeding twenty 
dollars. 


Sect. 42. Every driver of any truck, wagon, horse- Drivers’ re 
car, or any other vehicle, within the city of Boston, ee 
shall remain near to such vehicle while it is un- 
employed, or standing in the streets or squares of 
the city, unless he shall be necessarily absent there- 
from in the course of his duty and business, and 
shall so keep his horse or horses, and his carriage or 
other vehicle, that they shall not obstruct the said 


streets or squares or other public passages in any 
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other manner than is allowed by law, or the ordinances 
of the city council, or orders of the board of 
aldermen. And no driver of any carriage, or other 
vehicle, while waiting for employment, shall snap or 
flourish his whip. And any person who shall violate 
either of the provisions of this section shall be liable 
to a fine not exceeding twenty dollars for each 
offence. 


Srct. 43. No truck, cart, horse-car, or other 
vehicle, shall be so placed in any street within the 
city, by the owner, driver, or other person having the 
care and ordering thereof, as to prevent the passing 
of any truck, cart, street-car or carriage of any de- 
scription, unless it be for a reasonable time, not 
exceeding six minutes, for the loading or unloading 
of coal or heavy articles, the weight of which in any 
one parcel or package shall not be less than six hun- 
dred pounds; and for the loading or unloading of 
any dirt, brick, stone, sand, gravel, coal, or of any 
articles, whether of the same description or not, the 
weight of which in any one package shall be less 
than five hundred pounds. No truck, cart, wagon, 
sleigh, sled, horse-car, or other vehicle, shall be 
wholly or in part backed or placed across any street, 
square, lane or alley, or upon any flagstones or 
crossings of the same, or upon any sidewalk or foot- 
way of the same, but shall be placed lengthwise with, 
and as near as possible to, the abutting stones of the 
sidewalk or footway; and any owner or driver, or 
other person having the care of any such vehicle, 
who violates either of the provisions of this section, 
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shall be liable to a fine‘not exceeding twenty dollars S¢Pt- 21, 1875. 
for each offence. 


Secor. 44. Every owner, driver, or other person OMe Ag 
having the care and ordering of any cart, truck, war. 
wagon, or sled, or other vehicle, shall place his horse 
and cart, truck, wagon, or sled, or other vehicle, 
lengthwise, as near as possible to the curb or abut- 
ting stone of the foot or sidewalk of the street in 
which he shall stand; and no more than one range of 
carts, trucks, or more vehicles, shall stand in streets 
not more than thirty feet wide, and not more than 
one range on each side in streets which are of a 
greater width than thirty feet, and in squares and 
other open places they shall be arranged by said 
owners, drivers, or other persons, in conformity to 
the ‘directions of the board of aldermen, or of any 
person by them appointed; and any person who shall 
violate the provisions of this section, or shall neglect 
or refuse to obey such directions as aforesaid, shall 
be liable to a fine not exceeding twenty dollars. 


Sect. 45. No owner or driver of any hackney car- Horses, ete., 
riage, truck, wagon, dray, cart, sleigh, sled or any NOTA 
other vehicle whatsoever, with horses or any other “"* 
beasts harnessed thereto, shall, unless occupying a 
stand by license from the board of aldermen, bait or 
feed any such beasts in any street, lane, square or 
alley of the city, under a penalty not exceeding 
twenty dollars for each offence. And no owner or 
driver of any vehicle, having a license to occupy a 
stand in any street, lane, square or alley of the city, 

23 : 
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August 28, 1876. shal] bait or feed his horse or horses or other beasts 
in any street, lane, square or alley of the city, except 
in such place as shall be designated by the superin- 
tendent of hacks or the superintendent of trucks and 
wagons, and upon the conditions that the horse or 
horses or other beasts shall be under the care of 
some suitable person while being baited or fed, and 
shall be properly secured to prevent them from get- 
ting beyond the control of the persons having charge 
of them. Any violation of the foregoing conditions 
shall be sufficient cause for the revocation of a license. 
All vehicles without horses harnessed thereto must 
be removed from the streets during the night, and on 
Sundays, otherwise they will be removed by the city 
at the expense of the owners.’ 


Distancebe- = Seo. 46. No owner, driver, or other person having 
Sept.21, 1375. the care of any horse-car, chaise, carryall, hackney 
carriage, truck, dray, cart, wagon, hand-cart, sleigh, 
sled, hand-sled, or other vehicle whatsoever, finished or 
unfinished, with or without a horse or horses, or other 
animal or animals harnessed thereto, shall drive or 
place, or allow to be driven or placed, said vehicle, or 
the horse or horses, or other animal or animals attached 
thereto, within ten feet of the vehicle in front of the 
same, at any footpath or crossing in any of the 
streets or ways of this city; and such owner, driver 
Epis ay oP On other person shall, when requested by any police 
officer, stop such vehicle at any place in the street for 
the purpose of allowing persons on foot to cross the 


? Order passed by board of aldermen, Aug. 28, 1876. Published in Journal 
Traveller and Post, for two weeks. 
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street in safety. No person shall be allowed to drive, Pt. 21, 187. 
or have the care of, more than one vehicle in the 

streets or public places of the city; and every vehicle 

with a horse or horses, or other animal or animals, har- 

nessed thereto, shall be under the care of some com- 

petent person. Any person offending against either 

of the provisions of this section shall be liable to a 

fine not exceeding twenty dollars for each offence. 


Srot. 47. No owner, driver, or other person, hay- Vehicles not to 


be driven 


ing the care of any horse-car, chaise, carryall, hackney sss any per. 
carriage, truck, dray, cart, wagon, hand-cart, sleigh, Tid. 
sled, hand-sled, or other vehicle, shall drive, or ailow 

to be driven, the car or other vehicle of which he has 
the care, against, or foul of, any person or vehicle, or 
anything whatever, in the streets of the city; nor 
shall he drive, or allow to be driven, the car, or other 
vehicle of which he has the care, around the corner of 
any of the streets in this city with the horse or horses 
attached thereto, travelling at a faster gait than a 
walk.1. Any person offending against either of the 
provisions of this section shall be liable to a fine not 
exceeding twenty dollars for each offence. 


Szor. 48. No license shall be granted for any Owe as! 
hackney carriage, truck, wagon, dray, cart, hand-cart, mia. 
sleigh, sled, hand-sled, or other vehicle whatsoever, 
for the conveyance of passengers or property for hire 
within the city, except to the owner or lessee thereof. 


If any person, other than the owner or lessee thereof, 


+ See § 10 of statutes relating to carriages, p. 150. 
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shall take out a license for any such carriage, truck 
wagon, dray, cart, sleigh, sled, hand-sled, or other 
vehicle, he shall be lable to a penalty not al as 
twenty dollars for each offence. 

‘When any owner or lessee of such carriage, HCE, 
wagon, dray, cart, sleigh, sled, hand-sled, or other 
vehicle, who has received a license therefor, shall 
cease to be such owner or lessee, he shall, within ten 
days after ceasing to be such owner or lessee, surren- 
der his license to the superitendent of hacks or of 
wagons, under a penalty not exceeding twenty dollars. 


Sect. 49. Whoever rides upon the steps of any 
omnibus, or upon any hackney carriage, truck, wagon, 
dray, cart, sleigh, sled, or other vehicle, without per- 
mission of the driver thereof, or upon the platform of 
any horse-car, without the permission of the driver or 
conductor thereof, shall be liable to a penalty not 
exceeding twenty dollars for each offence. 


Sect. 50. No driver, or other person having the 
care of any street-car, hackney carriage, truck, dray, 
cart, wagon, sleigh, sled, or other vehicle, shall drive, 
or allow to be driven, the car or other vehicle of which 
he has the care, with the horse or horses attached 
thereto, at a faster gait than a walk over any draw- 
bridge within the city of Boston. Any person violat- 
ing the provisions of this order shall be liable to a fine 
not exceeding twenty dollars for each offence. 


Srot. 51. No owner, driver, or other person hay- 
ing the care or charge of any horse-car, shall drive, 
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or allow said car to be driven, so that the front part St 7 18%. 
of the platform of said car shall be less than thirty 

feet from the rear part of the preceding car on the 

same track, except at stations or in case of accident, 

when it may be necessary to connect two cars to- 

gether. Any person offending against the provisions 

of this section shall be liable to a penalty not exceed- 

ing twenty dollars for each offence. 


CEMETERIES.! 


STATUTES. 
GENERAL PROVISIONS. 


1. Each town and city shall provide one or more suitable places ae 
for the interment of persons dying within its limits. 103 Mass. 106, 

2. Except in the case of the erection or use of a tomb on pri- Private land not 
vate land for the exclusive use of the family of the owner, no land, pbs 
other than that already so used or appropriated, shall be used for pe 
the purpose of burial, unless by permission of the town or of the it ee 
mayor and alderman of the city in which the same is situated.” 

8. For every interment in violation of the foregoing section in a cay SORA 
town or city in which the notice prescribed by Gen. Sts. c. 28, § 7, mia. gu. 
has been given, the owner of the land so used shall forfeit not less 
than twenty nor more than one hundred dollars. 

4. Whoever wrongfully destroys, impairs, injures or removes a ee bine 
tomb, gravestone, building, fence, railing, or other thing lawfully mia. § 12. 
erected in or around a place of burial or cemetery, or a tree, shrub, or wanes at 
plant situate within its limits, or wrongfully injures a walk or path 100 Mass. 181 
therein, or places rubbish or offensive matter within a place of 


burial or cemetery, or commits any nuisance therein, or in any way 


' For regulations in relation to burials, and matters over which the board of 
health has control, see ‘* Health,” p. 400. 
* The provisions of this statute are constitutional. 118 Mass. 354. 
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G. 8. c. 28, § 12. desecrates or disfigures the same, shall forfeit for every such offence 
Proof of title. not less than five nor more than one hundred dollars. Upon the trial 


Se of a prosecution for the recovery of such penalty, use and occupa- 
tion for the purpose of burial shall be deemed sufficient evidence 
of title. 

Injuring or de- 5. Whoever wilfully destroys, mutilates, defaces, injures, or re- 


facing tombs, moves any tomb, monument, gravestone, or other structure or 
memorials of 


the dead, ete. thing placed or designed for a memorial of the dead, or any fence, 
Sine Bad railing, curb, or other thing intended for the protection or orna- 


100 Mass. 181. 
ment of any tomb, monument, gravestone, or other structure 
before mentioned, or any enclosure for the burial of the dead, or 
wilfully destroys, mutilates, removes, cuts, breaks, or injures any 
tree, shrub, or plant placed or being within any such enclosure, or 
wantonly or maliciously disturbs the contents of.a tomb or grave, 
shall be punished by fine not exceeding five hundred dollars nor 
less than ten dollars, or by imprisonment in the jail not exceeding 
one year. 

Making roads, 6. Whoever lays out, opens, or makes a highway or townway, 

canals, ete» or constructs a railroad, turnpike, or canal, or any other thing in 

through burial- ? p ’ ’ y Fes) 

grounds. the nature of a public easement, over, through, in, or upon any 


are Bat part of such enclosure, being the property of a city, town, parish, 


religious society, or of private proprietors, used or appropriated 
for the burial of the dead, unless an authority for that purpose is 
specially granted by law, or unless the consent of such city, town, 
parish, religious society, or proprietors respectively is first ob- 
tained, shall be punished by fine not exceeding two thousand dol- 
lars, or by imprisonment in the jail not exceeding one year. 
Moneymaybe 7. Towns may at legal meetings grant and vote such sums 
furnished to : é ; : * * 
er they. judge Heveesary for the purpose of keeping in repair or 
diers’ graves. Cecorating the graves within their limits, of soldiers or sailors who 
1870, c. 169. ile soi , ; 
batty have died in the military or naval service of the United States, or 
the monuments or other memorials erected to their memory. 
Persons holding 8, Any person holding, occupying, or interested in any lot 
interestin pub- , th bliin : died ads 5 : ha 
Mic burying in the public burying grounds in any city or town in this common- 
ground may de- wealth, may deposit with the treasurer of any such city or town 
posit five hun- “ 2 < 
dred dollars 2Ny sum of money, not exceeding five hundred dollars, which sum 


with town thus deposited, shall be entered upon the books of the treasury, 


treasurer. ° : es . 
1870, c.22,  ®nd held in accordance with the provisions of the ordinances or 
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by-laws of such city or town, in relation to the interment of the 187 ¢ 2265. 
dead. ; 


9. The purpose for which such deposit may be made, shall be Fo bipedal 
10n of fences 
to provide for the care, keeping and preservation of the fences, trees, trees, ete. 


shrubbery, monuments, tombs, and other appendages of the lot of 14-82. 
such person. . 
10. Any city or town may receive money for the purpose afore- Towns may re- 


A : + ceive, deposit 
said, and allow interest for the same at a rate not exceeding SIX 214 jnow inter- 


per centum per annum; and may establish any by-laws or ordi- est at six per 
nances not repugnant to the laws of this commonwealth, as may ra AN 
be necessary for the purposes of this act. 


11. This act shall be subject to amendment, alteration or repeal, SubJect ae mi 
amendm 
at the pleasure of the legislature. repeal. 


Ibid. § 4. 
MOUNT HOPE CEMETERY. 


12. The city of Boston is hereby authorized to purchase and City of Boston 


. é : : may establish a 
hold land for a public cemetery, in any town in this commonwealth, cemetery in any 


and to make and establish all suitable rules, orders, and regulations town in the 


lth, 
for the interment of the dead within the limits of the said city: mainte rr) 


provided, that the consent of any town, in which the said cemetery ae mh Pik 
sn. . 
is proposed to be located, shall first be obtained for the purpose.* asian 94. 


CEDAR GROVE CEMETERY. 


13. The town of Dorchester [since annexed to Boston] is Commissioners 


hereby authorized to elect by ballot, at a town meeting duly called, shy eee 

* Under the authority of this statute Mount Hope Cemetery was established. 
It is situated in West Roxbury, about five miles from the city hall, and con- 
tained originally eighty-four and three-fourths acres. It was first under the 
charge of a private corporation organized under the General Statutes, Nov. 
10, 1851, and was consecrated with appropriate ceremonies June 24, 1852, 
Sales of four hundred and twenty-seven lots were made by the company, 
and some improvements were made. By deed dated July 31, 1857 (recorded 
with Norfolk deeds, lib. 258, fol. 165), it was conveyed to the city for the sum 
of $35,000. Four and three-fourths acres at the westerly end have been set off 
for the benefit of the inhabitants of the city, free of charge, and that portion 
is called the ‘‘ city cemetery.” In 1868 the city purchased an additional lot of 
twenty acres on the southerly side for $14,000; so that the cemetery con- 
tains, at the present time, an area of about one hundred and five acres. 
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ets. 
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a board of five commissioners, who shall have the sole care, 
superintendence and management of the cemetery situated in said 
town, between Adams street and Neponset river, one member of 
which board shall be elected for the term of five years, one for four 
years, one for three years, one for two years, and one for one year, 
said terms to expire with the end of the municipal or official year ; 
said board may be organized by the choice of a chairman and 
clerk from their number, and a major part of the board shall be a 
quorum for the exercise of the powers of said office. In case of a 
vacancy occurring in the board, by death, non-acceptance, dis- 
ability, resignation or removal during any municipal or official 
year, the remaining members shall notify the board of selectmen 
of Dorchester in writing, thereof, and of the time and place ap- 
pointed for a meeting of the two boards for the purpose of filling 
such vacancy, at least two weeks before the time appointed for 
said meeting ; and, in pursuance of such notice, said two boards 
shall proceed to fill such vacancy, until the end of the then current 
or official year, by electing, upon joint ballot, a suitable person 
thereto; and at each successive annual election of town officers 
after the year one thousand eight hundred and sixty-eight, said 
town shall elect by ballot a suitable person or persons to serve on 
said board for the remainder of any unexpired term or terms, and 
for such full term of five years as shall expire before the next an- 
nual election. 

14. Said board of commissioners shall set apart a portion of 
said cemetery, as a public burial place forthe use of the inhabitants 
of the town of Dorchester, free of charge therefor; and they may 
lay out said cemetery in suitable lots or other subdivisions, with 
necessary paths and avenues; may plant, embellish and ornament _ 
the same ; may inclose and divide the same with proper fences, and 
erect such suitable edifices, appendages and conveniences as they 
shall, from time to time, deem convenient ; and may make all such 
by-laws, rules and regulations in execution of their trust, not incon- 
sistent with the laws of the commonwealth, as they may deem 
expedient. 

15. Said board of commissioners shall have authority to grant 
and convey to any person, by deed executed in such manner and 
form as they may prescribe, the sole and exclusive right of burial, 
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and of erecting tombs, cenotaphs and other monuments, upon such 1868, ¢. 68, § 3. 
terms and conditions as they shall by rules and regulations pre- 
scribe. | 

16. The proceeds of sales of lots or rights of burial in said Proceeds of 
cemetery shall be paid into the town treasury of Dorchester, be peed ar ae 
kept separate from its other funds, and be devoted to the improve- ment of 
ment and embellishment of the cemetery as aforesaid, subject to mee 
the order of the board of commissioners. 

17. Said commissioners are authorized to take and hold any SEE 
appropriation, grant, donation or bequest. upon trust, to apply the trust property 
same, or the income thereof, for the improvement or embellish- maberiernas 
ment of said cemetery, or for the erection, repair, preservation or tery. 
renewal of any monument, fence or other erection therein, or for 14-55. 
the care, improvement or embellishment of any lot or its appurte- 
nances, in any manner or form consistent with the purposes for 
which said cemetery is established, according to the terms of such 
appropriation, grant, donation or bequest; and may, by an agree- 
ment or obligation, bind themselves and their successors so to apply 
the same. ' 

18. Any sums of money so received by said commissioners ae 
shall be invested by the town treasurer of Dorchester, under the PRES IS 
direction of said commissioners, and all the same, and all property Te ee 
so received, shall ever be kept separate from any other moneys or 
property belonging to said town, and the income of the same shall 
be received by its treasurer, be subject to the order of said 
commissioners, and be appropriated by them in such a manner as 
shall, in their opinion, best promote the purposes for which such ap- 
propriation, grant, donation or bequest is made; and the town 
shall be responsible for the good faith of its treasurer and of said 
commissioners. 

19. Said commissioners shall not incur debts or liabilities for Limitation of 

° . indebtedness, 

purposes other than as aforesaid, nor to an amount exceeding the ypiq. ¢ 7, 
amount of the funds subject to their order as aforesaid; and they 1874, c. 89. 
shall annually, in the month of May, make and render a report in Commissioners 
writing of all their acts and doings, of the condition of said ceme- on fence 
tery, an account of their receipts and expenditures for the same, 
and of the funds subject to their order. 

20. The lands purchased and set apart, and the lands which 
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may be hereafter purchased and set apart, by the town of Dor- 
chester, for the purpose of said cemetery, shall be exempt from 
all public taxes so long as the same shall be dedicated for such 
purpose. 

21. This act shall be void unless accepted by a vote of said 
town at a meeting duly called, within four months from its pas- 
sage.’ 


ORDINANCES. 
MOUNT HOPE CEMETERY.” 


SrctTion 1. In the month of January annually 
there shall be elected by concurrent vote of the city 
council, to be trustees of Mount Hope cemetery, one 
member of the board of aldermen, and two members 
of the common council, who shall hold their offices 
for one year from the first Monday in January, and 
until others are elected in their place, unless sooner 


removed; and annually, in March or April, there shall 


be elected by concurrent vote of the city council two 
citizens at large, who shall hold their offices for two 
years from the first Monday in May, in the year of 
their election, and until others are elected in their 
respective places. ‘lhe persons so elected shall consti- 
tute the board of trustees of said cemetery. They 
shall at all times be subject to removal from office by 
the city council, for cause; and vacancies may be 
filled at any time for the unexpired term in the same 
manner as the original appointments were made. 
Two, at least, of said trustees elected from the citi- 


1 Accepted by town of Dorchester April 6, 1868. 
? An ordinance in relation to Mount Hope cemetery, passed December 21, 
1857; amended December 30, 1864; further amended September 17, 1869. 
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zens at large, shall, at the time of their election, own a %Pt-17, 180. 
lot in said cemetery. | 


Sect. 2. The persons elected from the city coun- Organization of 
cil shall enter upon their duties as members of said ed 
board of trustees forthwith; and those elected from — 
the citizens at large shall enter upon their duties on 
the first Monday in May. On the first Monday in 
May, annually, the members shall meet and organize 
themselves as a board, by the choice of one of their 
number as president; and they may make such rules 
and regulations for their own government, and for 
the government of all subordinate officers by them | 
appointed, as they may deem expedient. Said board 
shall have the sole care, superintendence, and man- 
agement of the Mount Hope cemetery. A majority 
of the whole board shall be necessary to constitute a 
quorum for the transaction. of business. 


Srot. 3. The board of trustees shall set apart wives. 
and appropriate a portion of said cemetery as a pub- ot. 
lic burial-place, for the use of the inhabitants of the maa 
city of Boston, free of any charge therefor; and they 
shall lay out said cemetery in suitable lots, or other (Spey? 
subdivisions, for family or other burial-places, with lia 
all the necessary paths and avenues, and may plant 
and embellish the same with trees, shrubs, flowers, 
and other rural ornaments; and may enclose and 
divide the same with proper fences, and erect or annex 
thereto such suitable edifices, appendages, and con- 
veniences as they may from time to time deem expe- 


dient; and said board may make all necessary 
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by-laws, rules and regulations, in the execution of 
their trust, not inconsistent with the ordinances of the 
city or the laws of the commonwealth, as they may 
deem expedient. 


Sect. 4. The board of trustees shall have authority 
to grant and convey to any person or persons, by 
deed duly executed, the sole and exclusive right of 
burial, and of erecting tombs, cenotaphs, and other 
monuments, in any of the designated lots or sub- 
divisions of said cemetery, upon such terms and con- 
ditions as they may, by their rules and regulations, 
prescribe. , 


Srot. 5. The proceeds of the sales of lots, and 
rights of burial in- said cemetery shall be paid into 
the city treasury, and kept separate from any other 
funds of the city, and subject to the order of said 
trustees; and such proceeds shall be devoted to the 
liquidation of all amounts paid by the city on account 
of said cemetery, either for land, or for the improve- 
ment and embellishment thereof, under the direction 
of said board of trustees, who shall also have the 
control of any appropriation which may be made to 
the cemetery by the city council. 


Sect. 6. The board of trustees are authorized to 
take and hold any grant, donation, or bequest of 
property, upon trust; to apply the same, or the 
income thereof, for the improvement or embellish- 
ment of the said cemetery, or for the erection, repair, 
preservation, or renewal of any monument, fence, or 
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other erection, or for the planting or cultivation of Pe 21187. 


trees, shrubs, or plants in and around any lot; or for 
improving the said premises in any other manner or 
form consistent with the purposes for which said 
cemetery is established, according to the terms of 
such grant, donation, or bequest. And whenever 
any such grant, donation, or bequest, or any deposit, 
is made by the proprietor of any lot in said cemetery, 
for the annual repair, preservation, or embellishment 
of such lot and the erections thereon, the trustees 
may give to such proprietor, or his representative, an 
agreement or obligation, in such form and upon such 
terms and conditions as they may establish, binding 
themselves and their successors to preserve and keep 
in repair said lot forever, or for such period as may 
be agreed on. 


Srot. 7. Any sums of money so received by the 


Bequests to be 
invested; how 


trustees shall be invested by the city treasurer in 24 for what. 


public stocks, or mortgages of real estate, and shall a 


always remain separate from, and independent of, 
any other moneys or property belonging to the city 
of Boston, and free from the control of the city 
council. And the income of such fund or funds 
shall be received by the city treasurer, subject to 
the order of the trustees, and shall be appropriated. 
by them in such manner as may, in their opinion, 
best promote the purpose for which said grants, 
donations, bequests, or deposits, are made. 


Sect. 8. The city shall be responsible for the {8 0v.n3 


doings of trus- 


good faith of said trustees, and’. of the city treas- 1 
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urer, in the execution of any trust which they may 
assume pursuant to the foregoing provisions. But 
the trustees shall not be liable to make any renewal 
of any monument, or other erection, on any lots in 
said cemetery, unless such liability is expressed in the 
agreement under which they accept any grant, dona- 
tion, or bequest, for the repair or preservation of such 
lots. . 


Srot. 9. The city registrar shall act as secretary 
of said board of trustees; he shall receive all appli- 
cations for lots and rights of burial, and, under the 
direction of the trustees, shall make all deeds of the 
same, and pay all sums of money received on account 
of the cemetery, to the city treasurer, and perform 
such other duties in relation to the cemetery as the 
trustees may from time to time require.’ 


Srot. 10. The form of the deeds to be executed 
for the conveyance of lots in said cemetery, by said 
trustees, shall be as follows, viz.: — 

Know all men by these presents, that the city of 
Boston, in the county of Suffolk and commonwealth 
of Massachusetts, in consideration of dollars, 
paid to it by , the receipt whereof is 
hereby acknowledged, doth hereby grant, bargain, 
sell, and convey to said heirs and as- 
signs, one lot of land in the rural cemetery in Dor- 
chester and West Roxbury, called the Mount Hope 
cemetery, and the sole and exclusive right of burial 


1 By ordinances passed May 24, 1872, and Nov. 5, 1873, the records and 
files of the board are open to public inspection. See ‘‘ Records,” post, p. 659, 
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, A6F 


of the dead therein: the said granted lot contains 2°71 


superficial square feet, and is numbered 
on the plan of said cemetery, which is in the posses- 
sion of the board of trustees, having the care, super- 
intendence, and management thereof, and may be in- 
spected by the said grantee, heirs and assigns, 
at all reasonable times. ‘To have and to hold the 
aforegranted premises unto the said heirs 
and assigns forever; but subject to the restrictions, 
limitations, and conditions, and the privileges follow- 
ing, V1z.: — 


First. That thé proprietor of the said lot shall] Restrictions, 


conditions and 


have the right to enclose the same with, a wall or privileges. 


fence, not exceeding one foot in thickness, which 
may be placed on the adjoining land of said city, ex- 
terior to said lot. 

Second. That the said lot shall not be used for 
any other purpose than as a place of burial for the 
dead; and nq trees within the lot or border shall be 
cut down or destroyed, without the consent of the 
said trustees. 

Third. That the proprietor of said lot shall have 
the right to erect monuments, cenotaphs, or stones, 
commemorative of the dead; or to cultivate trees, 
shrubs, or plants in the same. 

fourth. That the proprietor of said lot shall erect 
at own expense, suitable landmarks, of stone or 
iron, at the corners thereof, and shall cause the num- 
ber thereof to be legibly and permanently marked 
upon the premises; and if the proprietor shall omit 
for thirty days after notice to erect such landmarks 
and to mark the number, the trustees shall have 
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authority to have the same done at the expense of 
the said proprietor. 

Tvfth. 'Vhatif any trees or shrubs in said lot shall 
become in any way detrimental to the adjacent lots 
or avenues, or dangerous, or inconvenient, it shall be 
the duty of said trustees, for the time being, to enter 
into said lot, and remove said trees or shrubs, or such 
parts thereof as are thus detrimental, dangerous, or 
inconvenient. 

Siath. That if any monument, effigy, cenotaph, 
or other structure whatever, or any inscription, be 
placed in or upon said lot, which shall be determined 
by a majority of said trustees, for the time being, to 
be offensive and improper, the said trustees, or a ma- 
jority of them, shall have the right, and it shall be 
their duty, to enter upon said lot and remove said 
offensive or improper object or objects. 

Seventh. No fence shall, at any time, be erected 
or placed in or around said lot, the materials or design 
of which shall not first have been approved by said 
trustees or a committee of them. 

Eighth. No tomb shall be constructed or allowed 
within the bounds of the cemetery unless by special 
permission of said board of trustees, and in such places 
and in such manner as the trustees shall direct. 
And no proprietor shall suffer the remains of any 
person to be deposited within the bounds of his lot 
for hire. 

Ninth. The said lot shall be indivisible; and upon 
the death of the grantee, the devisee of said lot, or the 
heir-at-law, shall be entitled to all the privileges of the 
original grantee, and if there be more than one devisee 
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or heir-at-law, the said trustees shall designate the Pe 71187 
one who shall have possession of the said lot; and in 
making such designation, said trustees shall, as far as 
they conveniently may, give preference to males over 
females, and to proximity of blood, priority of age, 
and with due regard to proximity of residence. 
Tenth. The said lot shall be holden subject to all by- 
laws, rules and regulations, made, and to be made, by 
the said board of trustees, in pursuance of authority 
granted to them in and by any ordinance or ordinances ~ 
of the city of Boston. And the said city of Boston 
hereby covenants to and with the said heirs 
and assigns, that the said city is lawfully seized in fee- 
simple of the aforegranted premises and of the ways 
leading to the same from the highway, that the 
granted premises are free from all incumbrances, that 
the said city hath good right to sell and convey the 
same to the said , in the manner and for 
the purpose aforesaid, and will WARRANT and 
defend the same unto the said , heirs and 
assigns forever. 
IN WITNESS WHEREOF, the said city of Boston hath 
caused these presents to be signed by ; the 
chairman of the said board of trustees, to be counter- 
signed by , their secretary, and the treasurer of 
the said city, and to be sealed with its common seal, 
this day of ,in the year of our Lord 
eighteen hundred and 
Signed, sealed, and delivered 
in presence of 


—._ ——_ Chairman. 
Secretary. 


ry 


City Treasurer. 
25 
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Ciry oF Boston. 
| City Registrar’s office, 18 
I hereby certify that the foregoing deed has been 
received, entered and recorded in this office, in the 
book provided for the purpose, being book No. : 
and page No. 


— ——,, City Registrar. 


Srot. 11. All deeds executed in conformity to the 
preceding section shall be signed by the chairman of 
the board of trustees of Mount Hope cemetery, and 


countersigned by their secretary, and the city treas- 


urer, and shall have the city seal affixed thereto. 


Srot. 12. Said deeds shall be recorded by the city 
registrar in a book provided for that purpose, and 
kept in his office. 


Srot. 13. In the month of May, annually, said 
board of trustees shall submit to the city council a re- 
port in print, made up to, and including, the thirtieth 
day of April preceding, containing a statement of the 
condition of the cemetery, and an account, in detail, 
of the receipts and expenditures during the year. 
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ORDINANCES.? 


Section 1. The board of aldermen, upon com- 


view of any defective chimney or fireplace within this 
city, shall, from time to time, take effectual care that 
the same shall be examined and inspected; and, when 
in their opinion the safety of the city requires it, shall 
order the same to be immediately amended or re- 
paired if the same can be properly done; otherwise, 
to be taken down and demolished.? And if the owner 
or owners of such defective chimney or fireplace 
shall wilfully neglect or refuse to amend, repair, or 
take down the same, the said owner or owners shall 
forfeit and pay a sum not less than one dollar nor 


more than twenty dollars: provided, that such owner Penalty. 


or owners shall have been served with an order in 
writing from the board of aldermen to amend, repair 
or take down the said defective chimney or fireplace 
(as the case may be), duly certified by the city clerk; 
an attested copy of which order, made and certified 
by the said city clerk, shall be served upon such 
owner or owners, by any person appointed for that 
purpose by the said board. And the board of alder- 
men, for the time being, shall have full power and 
authority to order and direct, and they are hereby 


‘ An ordinance for the regulation of chimneys and chimney-sweepers, passed 
December 28, 1825. An ordinance establishing a fire department, ctc., passed 
June 4, 1850. § 26. 

For provisions in cases of dilapidated and dangerous buildings, see 
‘¢ Buildings,” p. 126. 
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required to cause, such defective chimnoy or fireplace 
to be taken down and abated as a common nuisance; 
and the owner or owners of such defective chimney 
or fireplace shall in such case bear, satisfy, and pay 
the whole expense and charge of abating such nui- 
sance, and of taking downand removing such defective 
chimney or fireplace. 


Sect. 2. The board of aldermen are authorized 
and directed to appoint and license, from time to 
time, suitable persons to be sweepers of chimneys in 
this city, who, together with their apprentices, and 
others by them employed, shall wear such badges as 
the board shall appoint and direct, and whose wages 
and compensation for their work and service in 
sweeping chimneys shall not exceed the rates which 
have been fixed and appointed by the mayor and 
aldermen, or may hereafter be fixed and appointed by 
the board of aldermen. And if any person who 
shall not be appointed and licensed as aforesaid, shall 
presume, either by himself or by his apprentices, or 
others by him employed, to undertake the sweeping 
of any chimney in this city, excepting such as are in 
his own occupation, every such person shall forfeit 
and pay a sum not less than one dollar, nor more 
than twenty dollars, for every offence of which he 
shall be duly convicted. And no inhabitant of this 
city shall employ any person (excepting his, or her, 
own servant, being in his, or her, house), to sweep 
any of his, or her, chimneys within the city, other 
than one of the chimney-sweepers appointed and li- 
censed as aforesaid by the board of aldermen; and 
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if any inhabitant of this city shall employ any persan Pe 818%. 
other than the chimney-sweepers appointed and 
licensed as aforesaid, in violation of the provisions of 

this ordinance, he, or they, shall forfeit and pay 

a fine not less than one dollar nor more than ten 
dollars. 


Sect. 3. When, and so often as, complaint is made mda rpc 
to the board of aldermen by any chimney-sweeper aminea. 
appointed and licensed as aforesaid, or by any inhab- we 
itant of the city, against any person or persons, that 
their chimneys are unsafe by reason of foulness, the 
said board, or any other person by them empowered, 
is hereby directed to inspect and view, or order to be 
inspected and viewed, and to them reported, every Fires not to be 
such chimney complained of as aforesaid; and if mith 
upon such view, inspection, and report, they shall, 
either from their own view, or the report of the 
person appointed to view as aforesaid, judge the 
same to be unsafe and dangerous to make and keep 
fire therein by reason of foulness, they shall give 
notice thereof to the person or persons in the posses- 
sion or occupancy of the house or tenement to which 
such chimney or chimneys belong; and the occupier 
or occupiers of such house or tenement shall forfeit 
and pay a sum not less than one dollar, nor more 
than twenty dollars, for every day in which fire shall 
be made and kept in such chimney or chimneys re- 
spectively by such occupier or occupiers after notice 
shall have been given them in manner aforesaid, 
until the same shall be properly and sufliciently 
swept. 


198 CITY CLERK. 


Penberfor Srot. 4. If any chimney, stove-pipe, or flue within 
burning chim- ‘ 

neys, ete. the city shall take, or be set on, fire, the occupant of 
June 4, 1850. 


the house to which such chimney, stove-pipe, or flue 
appertains, or the person or persons so setting the 
same on fire, shall forfeit and pay the sum of two 
et dollars: provided, that it shall be lawful for any 
person to set fire to, and burn, his chimney, stove- 
pipe, or flue between sunrise and noon, if the build- 
ings contiguous are wet with rain or covered with 
snow; and it shall be the duty of the chief or other 
engineers of the fire department to report to the 
board of aldermen the name of every person liable 
to the penalty provided by this section, in their 
first returns thereafter. 


CITY CLERK. 


STATUTES. 


City clerk. 1. The mayor, aldermen, and common council, in convention in 
corp rne 39, the month of January, shall choose a clerk for the term of one 
97 Mass.39. year, and until another person is duly chosen and qualified in his 
stead, who shall be sworn to the faithful discharge of the duties of 
his office, and shall be removable at the pleasure of the board of 
aldermen, — the mayor thereto consenting. He shall be denomi- 
nated the city clerk, and it shall be his duty to keep a journal of 
the acts and proceedings of the board of aldermen, to sign all 
warrants issued by them, and to do such other acts in his said 
capacity, as may lawfully and reasonably be required of him}; and 
to deliver over all journals, books, papers, and documents en- 
trusted to him as such clerk, to his successor in: office immediately 
upon such successor being chosen and qualified as aforesaid, or 
whenever he may be thereunto required by the aldermen. ‘The 
city clerk thus chosen and qualified shall continue to have all the 
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powers and perform all the duties now by law belonging to 1854, ¢. 448, § 30. 
him. 
2. In case of a vacancy in the office of city clerk, from any Vacancy in 


. 2 3 office of cit 
cause, the same shall be filled in the manner provided in the ga t 


preceding section. Ibid. § 31. 

3. In case of the temporary absence of the city clerk, the Absence of city 
mayor, by and with the advice and consent of the board of alder- tee 32. 
men, may appoint a city clerk pro tempore. 

4, Any city in the commonwealth may establish, by ordinance, Oflice of assist. 
the office of assistant city clerk, who shall be appointed in such Shea 
manner and have such duties and powers, now belonging to the 1869, ¢. 72, § 1. 
office of city clerk, as such ordinance shall prescribe and deter- 


mine. 
5. Any document or paper certified or attested by an assistant His certificate 
eity clerk shall be admissible in evidence in all courts of this ‘° *v°s#me 
' _. force as that of 
commonwealth, in the same manner, and to the same extent, as if city clerk. 


such document or paper were certified or attested by a city clerk. ge Te 


ORDINANCE.! 


SecTIoN 1. The city clerk, under the direction City clerk to 


have care and 


and control of the board of aldermen, shall have the custoay of city 


zare and custody of the city records, and of all docu- Sept aaa 
ments, maps, plans, and papers, respecting the care*™ 

and custody of which no other provision is made. 

fTe shall attend and keep the records at all meetings 


of the city council. 


Srot. 2. In the month of July, in the year eigh- Assistant city 


clerk, how nom. 


teen hundred and sixty-nine, and in January annually inated ana ap. 
pointed. 


thereafter, there shall be appointed an assistant city May 10, 1869. 
clerk for the city of Boston. Said assistant shall be 
nominated by the city clerk to the board of aldermen, 


1 Ordinances in relation to officers and office hours, passed Sept. 9, 1850; 
and to establish the office of assistant city clerk, passed May 10, 1869. 
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May 10, 1869. 


Duties of assist- 
ant city clerk. 
Ibid. 


Appointment of 


a joint standing 
committee on 
claims. 
Powers and 
duties. 

Oct. 26, 1869. 


- CLAIMS. 


confirmed by said board, and sworn to the faithful 
discharge of his duties. He shall hold his office for 
the remainder of the municipal year in which he is 
appointed unless sooner removed; and he may be 
removed at any time by the city clerk. He shall be 
compensated for his services by the city clerk from 
the appropriation made by the city council for clerk- 
hire in his office. 


Srot. 3. It shall be the duty of said assistant city 
clerk to assist the city clerk in recording, indexing 
and certifying mortgages of personal property, 
mechanics’ liens, assignments of wages, organizations 
of joint stock companies, and also, if necessary, to 
attest documents, as provided in the second section 
of chapter seventy-two of the acts of the year eigh- 
teen hundred and sixty-nine; and perform all other 
duties pertaining to the office of city clerk, when 
thereto requested by him, or when the office of city 


clerk shall be vacant from any cause. 


CLAIMS. 
ORDINANCE.’ 


Section 1. In the month of January, or as soon 
as may be thereafter, annually, there shall be ap- 
pointed a joint committee of the city council, to be 


‘ called the committee on claims, to consist of three 


members of the board of aldermen, and five members 


1 An ordinance providing for the appointment of a committee on claims, 
passed Oct. 26, 1869. 
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of the common council. Said committee shall have °*- 2 18%. 
full power and authority to investigate all claims 
against the city, except for damages on account of 
the laying out and widening streets, the change of 
erade of streets, and the abatement of nuisances by 
the board of health; and may take such steps, in 
consultation with the city solicitor, as they deem 
expedient for the defence of the city in suits at law 
for the recovery of any alleged claim against the 
city. Said committee are also authorized, with the 
approval of the mayor, to settle and adjust any such 
claim which does not exceed, in amount, the sum of 
five hundred dollars. 


CLERK OF COMMITTEES. 
ORDINANCE.! 


Section 1. On the first Monday of February, tection ofcterk 


annually, or within sixty days thereafter, there shall pee 
be elected, by concurrent vote of both branches of dct. 25, 1800. 
the city council, a clerk of all committees, standing 
or special, of either branch, or of both branches, of 
the city council, not otherwise provided for by any 
ordinance or order of the city council. Said clerk 
shall hold his office for one year from the first Mon- 
day in April, in the year in which he shall be elected, 
unless sooner removed; and he may be removed at 
the pleasure of the city council; and vacancies may 


be filled at any time for the unexpired term. For 


1 An ordinance to establish the office of clerk of committees, Oct. 26, 1869. 
26 
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Qct. 26, 1869. 


Said clerk to 
make a record 
of proceedings 
of committees. 
Ibid. 


Said clerk may 
appoint an as- 
sistant, subject 
to approval of 
city council. 
Ibid. 


Mayor and al- 
dermen to ap- 
point consta- 
bles. 

1802, c. 7, § 1. 
1821, c. 110, § 13. 
1854, c. 448, § 49. 


CONSTABLES. 


his services he shall receive such compensation as 
the city council shall from time to time determine. 

Seor. 2. Said clerk shall make a proper record 
in books kept for the purpose, and furnished by the 
city, of all the proceedings and transactions of the 
committees of which he is clerk; and shall keep a cal- 
endar of all the meetings of said committees, and notify 
the members thereof whenever requested so to do by the 
chairman for the time being. He shall also perform 
such other duties and services as the said committees, 
or either of them, shall from time to time require. 


Seot. 3. Said clerk may, upon the passage of this or- 
dinance, and annually afterwards in the month of April, 
or whenever a vacancy occurs, appoint an assistant, 
subject to the approval of the city council. Said 
assistant shall perform such services, clerical or other- 
wise, as the said clerk, or any of the committees 
aforesaid, may direct. He may be removed at any 
time by the said clerk, or the city council. For his 
services he shall receive such compensation as the 
city council shall from time to time determine. 


CONSTABLES.’ 


STATUTES. 


1. The mayor, by and with the consent of the aldermen, is em- 
powered to appoint annually, such a number of persons as con- 


1 For appointment of constables to serve in municipal courts in Boston, see 
“Courts.” For general provisions respecting the authority and duties of con- 
stables, see G. S. c. 18, §§ 31, 60-71. Sts. 1862, c. 216; 1864, c. 151; 1866, 
c. 235; 1870, c. 346; 1875, c. 15, § 9. See, also, ‘*‘ Taxes,” p. 839. 


CONSTABLES. 


stables as the public service may require ; and the said constables, 
so appointed, shall give bonds to the city treasurer, in such sums, 
and on such conditions, as the board of aldermen shall think 
proper, for the faithful performance of the duties of their office. 
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Bond. 

See § 4, 

5 Allen, 409. 
Powers. 

1807, c. 134, § 3. 


By the act of 1802, constables in Boston have the same powers as _ 


were by law vested in constables chosen by the towns in this com- 
monwealth. Such constables, in addition to the usual condition 
of their bonds, shall also be bound to the faithful execution 
of all warrants committed to them by the treasurer and col- 
lector. 

2. When the condition of any bond, given to the treasurer of 
the city of Boston by any constable of said city for the faithful 
performance of the duties of his office, shall be broken to the in- 
jury of any person, such person may cause a suit to be instituted 
upon such bond, at his own costs, but in the name of the treasurer 
of the city of Boston; and the like endorsements shall be made on 
the writ, and the like proceedings be had thereon to final judgment 
and execution, and the like writs of scire facias on such judgment, 
as may be made and had by a creditor on administration bonds 
given to any judge of probate: provided, however, that no such suit 
shall be instituted by any person for his own use, until such person 
shall have recovered judgment against the constable, his executors 
or administrators, in an action brought for the malfeasance or mis- 
feasance of the constable, or for non-payment of any moneys col- 
lected by the said constable in that capacity, or a decree of a judge 
of probate allowing a claim for any of the causes aforesaid, and 
such judgment or decree, or so much thereof as shall be unsatis- 
fied with the interest due thereon, shall be the proportion of the 
penalty for which execution shall be awarded: provided, however, 
that this act shall not be construed to make any surety in any bond 
given by the constable as aforesaid, before the passing of this act, 
liable to any suit, which could not heretofore be legally prosecuted 
against him. 

3. It shall be the duty of the treasurer aforesaid to deliver an 
attested copy of any constable’s bond to any persons applying and 


Persons injured 
by breach of 
bond of consta- 
bles may main- 
tain actions in 
name of treas- 
urer, 

1814, c. 165, § 1. 
7 Allen, 387. 

104 Mass. 376, 


Proviso. 


Proviso. 


Copy of bond to 
be given to per- 
sons applying 


paying for the same, and such attested copy shall be received as for the same. 


evidence in any case: provided, nevertheless, that if in any suit 


Ibid. § 2. 
Bee § 4. 
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1844, c. 165, § 2. the execution of the bond shall be disputed, the court may order 
the treasurer to bring the original bond into court.’ 
Reman civet 4. Any constable in the city of Boston who shall have given to 
Boston. Bond, the treasurer of the city of Boston a bond, with sureties in a sum 
jes iar. not less than three thousand dollars, to the satisfaction of the said 
treasurer, with condition for the faithful performance of his duties 
in the service of all civil processes which may be committed to him, 
and shall have caused the same, with the approval of the mayor 
and aldermen of said city indorsed thereon, to be filed in the office 
of the city clerk of said city, may, within the said city of Boston, 
serve any writ or other process in any personal action, and any 
process in replevin which constables are now by existing pro- 
visions of law authorized to serve; and in addition thereto may 
serve any writ or process in any personal action or process in 
replevin which may be made returnable to the police court in said 
city of Boston; and no constable in the city of Boston shall serve 
any civil process until he shall have given the bond as herein 
provided.* 
Sphere 5. Any constable of the city of Boston who shall have complied 
serve process in With the provisions of section one of chapter one hundred and 
=e al te forty-seven of the acts of the year eighteen hundred and sixty, 
are laidnotex- May, within said city of Boston, serve any writ or other process 
Gait phil in any personal action in which the damages are not laid at a 
1869, c. 247. greater sum than three hundred dollars, and any process in replevin 
in which the subject-matter does not exceed in value three hundred 
dollars. 
Selby s _ 6. The mayor of a city may, with consent of the board of 
G.8.c.19,§3. aldermen, remove from office a constable for gross misconduct ; and 
1864, ¢.174. = vacancies in the office of constable may be filled by the mayor and 


aldermen at any time during the year. 

1 A person injured by the breach of the condition of a bond given by a con- 
stable to the treasurer of Boston under St. 1860, c. 147, may sue thereon in the 
name of the treasurer. 103 Mass. 280. 
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CONTRACTS WITH CITY OFFICERS. 


STATUTES. 


1. No officer or agent of the State, or of any city, town, or State, city, 
Lee “ 2 . town, and other 
public institution, nor any person employed by either of them, puniic oficers 
authorized to procure materials, supplies, or other articles, either and persons em- 
: loyed by them 
by purchase or contract, or to employ service or labor, shall be ie Binh ial 
i) = 
allowed either directly or indirectly for himself, or for any other ceive commis- 
Sie 4 sions, etc., on 
person, to receive any commission, discount, bonus, present, Or purchases and 
reward from the person or persons making such contract, furnish- contracts. 
; A : é 1862, c, 101, § 1. 
ing any such materials, supplies, or other articles, or from any 
person rendering service or labor under such contract. : 

2. Any person offending against the provisions of the preced- Penalty on offi- 
4 : 5 cers, etc., for 
ing section, or any person who shall give or offer any such violating this 
commission, discount, bonus, present or reward, shall be deemed act, and on per- 

‘lit ag ae) : d ‘att Hebets mnie Wad for offering 
guilty of a misdemeanor, and upon conviction shall be punished 44. ponus or 
by a fine of not less than ten dollars, nor more than five hundred commissions, 

. ° : etc. 
dollars, or by fine and imprisonment not exceeding one year, at pia. ge. 
the discretion of the court. 

3. The state auditor, or the auditor of any city, town, or Auditing offi- 

bewhe ‘ ° ‘ cers may require 
public institution, or any person authorized to approve demands eee hy 
for the supply of any articles specified in the first section of this make oath to 
2 aay ° certain facts. 
act, is hereby authorized, before approving any such demand, jyi9 53 
to require the claimant to certify under Oath, that the whole of 
the articles for which claim is made has been furnished, or 
that the whole labor or service has been performed, and that no 
commission, discount, bonus, reward or present of any kind has 
been received, or is promised or expected on account of the 
same. 

4. No officer connected with any prison, house of correction, Officers of pris- 
lunatic hospital or other public charitable institution, shall be con- Shea bilan 
cerned or interested, directly or indirectly, in any contract, pur- 1872, e. 282, § 1 
chase or sale made on account of any of said institutions, or shall 
corruptly accept any bribe, present or gratuity from any person 
interested in such contracts. 


i nae : Not to be in- 
5. No person interested, directly or indirectly, in any contract terested in 


contracts. 


connected with any prison or public charitable institution, shall jpia. 2. 
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1872, c. 282, §-2. 


Penalty. 
Tbid. § 3. 


Members of city 


council not to 
be interested in 
city contracts. 
1875, c. 232, § 1. 


Members of 
legislature or 
executive coun- 
cil not to be 
interested in 
contracts, etc., 
wherein the 
state is a party. 
Ibid. § 2. 


Penalty. 
Thid. § 3. 


CONTRACTS WITH CITY OFFICERS. 
corruptly give, offer or promise to any officer of such institutions 
any bribe, gift or gratuity. 

6. Any person convicted of a violation of the provisions of the 
[two] preceding sections shall be punished by a fine not exceeding 
one thousand dollars, or by imprisonment in the state prison for a 
term not exceeding two years. 

7. No person shall be interested in a private capacity, either 
directly or indirectly, in any contract or agreement wiierein a city 
is a party interested, if he be a member of the city council of said 
city, or of either branch thereof, and if said contract or agree- 
ment be made by said city council or either branch thereof, or by 
authority derived therefrom. 

Nor if he be a member of any municipal board in said city, and 
said contract or agreement be made by said board, or authority 
therefrom. 

Nor if he alone, or with others, represent said city in making 
such contract or agreement. Nor shall he, directly or indirectly, 
for himself or any other person, receive any commission, discount, 
bonus, present or reward from the person or persons making or 
performing such contract or agreement. 

8. No person shall be interested in a private capacity, either 
directly or indirectly, in any contract or agreement wherein the 
state is a party interested, if he be a member of the legislature or 
executive council of this state, and said contract or agreement be 
made by said legislature or either branch thereof, or authority de- 
rived therefrom. Nor if he alone, or with others, represent said 
state in making such contract or agreement; nor shall he, directly 
or indirectly, for himself cr any other person, receive any com- 
mission, discount, bonus, present or reward from the person or 
persons making or performing said contract or agreement. Nor 
if he be a member of any state commission, and said contract or 
agreement be made by said commission or authority derived there- 
from. 

9. Whoever violates the provisions of this act [St. 1875, c. 252, 
being §§ 7, 8 of this digest] shall be punished by a fine of not 
less than fifty dollars nor more than one thousand dollars, or by 
fine and imprisonment not exceeding one year, at the discretion of 
the court. 
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10. No sheriff, deputy sheriff, jailer, constable, city marshal, No officer who 

h fh i ae l fr : hedipgaty , Teceives a salary 

or other officer, who receives a salary from any county, city, OF som any coun. 
town, for his official services, shall be allowed or paid any fees, or ty, city, ete., 

5 | ee f veatticia | Age Z _ Shall receive 
extra compensation whatever, for any official services in any gues put only 
criminal case rendered or performed whilst such officer is entitled their expenses. 

; . .__ 1862, ¢. 216, § 15. 
to a salary as aforesaid; but all fees of such officers for services jrecs to be paid 
in criminal cases shall be allowed and taxed as in behalf of other <ity, ete. 
officers, and shall be paid to the city, town or county from which 
such officer receives his salary. ‘The expenses of such officer, 
necessarily and reasonably incurred, and actually disbursed, in the 


service of any precept, shall be allowed and paid to him. 


ORDINANCE.! 


Section 1. No member of the city council, no Members of city 


member of any board, and no individual chosen by the others aoe 
city council, or by either branch thereof, shall be in- pemebet ieee 
terested in a private capacity, directly or indirectly, 3o.°3) isso. 
in any contract or agreement for labor,or for any 
materials, goods, wares, or merchandise furnished to 

the city, wherein the city is a party interested, unless 

the same be expressly authorized to be made and 

entered into with such member, by some ordinance or 


order of the city council. 


Sect. 2. All contracts, agreements, purchases, and 4! contracts 


r ‘ made contrary 
sales, made contrary to the preceding section, shall be tothe provisions 


of tirst section 


utterly void at the pleasure of the city council; and to be voia, un. 
no bill against the city, arising out of, or connected {33° 
with, any such contract, agreement, purchase, or sale 

shall be approved by any committee, passed by the 

auditor, or paid by the treasurer, unless approved and 


allowed by express vote of the city council. 


' An ordinance in relation to contracts with city officers, passed December 
23, 1850. 
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CONTRACTS AND EXPENDITURES. 
ORDINANCE.* 


- When appro- Whenever any committee or board is authorized to 


priation is defi- 


cient, commit Make any contract, by the city council, or either 

Nepateee, branch thereof, or to expend any moneys appropriated 

Maren" by the city council, or either branch thereof, for any 
purpose, and the estimates for such contract shall 
exceed in the amount the appropriation specifically 
made for the object thereof; or the sum specifically 
appropriated for any purpose shall have been expended 
by them, and for either reason a further appropriation 
is necessary for the accomplishment of the under- 

Seen iapaie taking, such committee or board shall report to the 

contract til City council, or the branch thereof from which their 

ci anees authority is derived, the fact of such deficiency of the 
appropriation, with a detailed statement of the cause 
or causes thereof, and an estimate of the amount 
necessary to be added to such appropriation, and the 
committee or board shall not conclude such contract, 
nor make further expenditure in the premises, until 
they shall be authorized so to do by the city council, 
or the branch thereof from which their authority is 
derived. 


COUNTY AND COUNTY OFFICERS. 


STATUTES. 


Boundaries, 1. The boundaries, rights, duties, powers, privileges, and immu- 


MOLG.s Old be pe - : . 
aakiotie ’™ nities, of the several counties shall remain as now established.? 


Cy On A Carter aE Eo Ti a ee aR TA ae habe a whet 7 
: ' An ordinance in relation to contracts and expenditures, passed March 19, 


1859. 
The county of Suffolk now includes within its territorial limits the cities 
of Boston and Chelsea, and the towns of Revere and Winthrop. At the May 
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Each county shall continue a body politic and corporate for the @-8. ¢. 17, §1. 
following purposes: to sue and be sued, to purchase and hold for 

the use of the county personal estate and lands lying within its 

own limits, and to make necessary contracts and do necessary acts 

in relation to the property and concerns of the county.’ 


2. Real and personal estate heretofore conveyed by any form Fermer convey- 
ances to coun- 


of conveyance to the inhabitants of a county, to the county treas- tics confirmed. 
urer, or to a committee, or other persons, for the use and benefit of tid. § 2. 

a county, shall be deemed to be the property of such county ; and 

such conveyances shall have the same force and effect as if made 

to such counties by their respective corporate names. 


8. Inthe county of Suffolk, the real and personal estates which ™ Suffolk, 
county property 


on or before the twenty-third day of June, in the year one thou- belongs to Bos: 


sand eight hundred and thirty-one, belonged, or was deemed and ': 
53 ab Tbid. § 3. 


taken to belong, to said county, shall belong to and be vested in 
the city of Boston; and the city of Chelsea, and towns of Revere 
and Winthrop, shall have no right, title, or interest, therein. 


4. The county commissioners, or other public officers having How county 
i - lands may be 
the charge and management of the county lands, may, by their .0)9 ana con. 


order of record, appoint agents tosell any real estate of their veyed. 
county ; and deeds made on behalf of the inhabitants of the county yer 
by such agents, under their proper hands and seals, and duly 
acknowledged by them, shall be sufficient to convey the right, title, 
interest, and estate which the county then has to the lands so 
conveyed. 


session of the general court, in 1738, ‘‘ all the lands within the town of Boston 
heretofore called Winnisimmet, Rumney Marsh, and Pullen Point,” were 
‘¢ erected into a township by the name of Chelsea.” The town was divided in 
1846, and a portion of its territory was made a separate town by the name of 
North Chelsea. In 1852, a portion of North Chelsea was incorporated as the 
town of Winthrop. Chelsea was made acity in 1857. In 1856 an act was 
passed to unite Chelsea to Boston; but the question being submitted to the 
voters of the two cities, Boston voted against annexation. In 1874 another 
act was passed (c. 313) and submitted to the spopular vote with the same re- 
sult. In the same year an act was passed (c. 322) authorizing the annexation 
of Winthrop to Boston, but its acceptance was refused by Boston. The name 
of the town of North Chelsea was changed to ‘‘ Revere,” in 1871 (c. 126). 
1See Colony Ordinances of 1643 and 1662; Mass. Col. Rec. vol. II., p. 38; 
vol. IV., p. 52, and Plymouth Colony Law of 1685; Plym. Col. Laws, pp. 
294, 295, ed. of 1836. 
27 
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County build- 
ings to be pro- 
vided by Bos- 
ton. 

G. 8. c. 17, § 6. 
1872, c. 91. 
1872, c. 87. 


Chelsea not to 
be assessed for 
county pur- 
poses. 

G. 8. ¢. 11, § 80. 
County maps. 
GiBSO517; $7. 


Same subject. 
Ibid. § 8. 


Concurrent ju- 
risdiction with 
Middlesex coun- 
ty on Charles 
river. 

Thid. § 9. 


COUNTY AND COUNTY OFFICERS. 


5. In the county of Suffolk, the court-houses,! jails, houses of 
correction, fire-proof offices, and other necessary public buildings, 
for the use of the county, shall be provided by the city of Boston, 
and said city shall pay all county charges. No part of the ex- 
penses incurred by the laying out, widening, alteration, discontin- 
uance, building or repair of any highway, bridge or other way of 
travel in the city of Chelsea or the towns of Revere and Winthrop, 
shall be assessed upon the county of Suffolk or the city of Boston. 

6. In the assessment of county taxes for the county of Suffolk, 
the city of Chelsea, and the towns of Revere and Winthrop, are 
not to be taxed for county purposes. 

7. Changes in the boundaries of cities and towns, the courses 
of roads, railroads, and canals, and other topographical alterations 
in each county, shall be correctly and fairly delineated on the 
county maps in the possession of the county commissioners, who 
shall retain said maps, and from time to time cause such deline- 
ation to be made thereon.” 

8. The secretary of the commonwealth shall, as often as neces- 
sary, transmit the manuscript county maps in his office to the 
respective county commissioners, who shall cause to be transferred 
thereto, by a competent engineer or surveyor under their direction, 
all alterations and corrections mentioned in the preceding section, 
and shall, within two months after receiving the same, return such 
maps to the office of the secretary, who shall immediately cause 
the alterations to be delineated on the plates of the state map. 

9. The jurisdiction of the counties of Suffolk and Middlesex 
shall be in common in and upon the water of Charles river; that 
is to say, all that space which lies within the banks of the river so 
far as the same runs between said counties. All offences commit- 
ted within the banks of the river, as above described, may be 
heard, tried, and punished in that county in which legal process 
against the offender is first issued, in like manner as if such offence 
had been committed in such county ; and civil process from either 


1 By chapter 306 of the acts of 1867 the board of aldermen of Boston 
were authorized to take and hold, by purchase or otherwise, so much land 
as they may deem necessary for the purpose of erecting thereon a court- 
house. See ‘‘ Buildings,” p. 89. 

2 See ‘‘ Surveyors,” post, for provisions in relation to true meridian lines for 
county of Suffolk. 
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county may run into and be executed within the common juris- G8. ¢-17, §9. 
diction. 

10. The courts in the county of Suffolk, concurrently with the ita coh 
courts of the several other counties in which parts of the territory tics over islands 
hereinafter described are situated, shall have jurisdiction of all se apd ben 
crimes, offences, and misdemeanors committed on the islands or qpia. § 10. 
waters in Boston harbor which lie westerly of a line drawn from 
Point Alderton to the easternmost point of the Outer Brewster 
island, and from thence to Short beach, at the line dividing the 
towns of Revere and Winthrop, as if said islands and waters 1803, c. 177. 
were within the limits of the county of Suffolk; and also of 
all crimes, offences, and misdemeanors committed in those por- 
tions of the town of Hull not embraced within the previous pro- 
visions of this section. By an act passed February 11, 1876, it 1876, c. 8. 
is provided that the concurrent criminal jurisdiction of the courts 
in the county of Suffolk, so far as it relates to the islands or waters 
of Boston harbor, ‘shall not extend to the southward ofa line drawn 
westwardly from the most easterly point of Point Alderton, through 
the most northerly point of Moon island to the channel of Nepon- 
set river, excepting those portions of the town of Hull embraced 
within the provisions of chapter one hundred and seventy-seven 
of the acts of the year one thousand eight hundred and sixty- 
three. 

11. In the county of Suffolk, the aldermen of the city of Boston I” Suffolk, al. 

, : ° re ° ‘ dermen have 
shall have like powers and perform like duties within said city a8 powers of coum 
are exercised and performed by the county commissioners of other ty commis. 
counties, except such as relate to trials by jury, and the recovery papas, 17, § 33 
of damages on such trials, in laying out, altering, or discontinuing, 
highways or townways.' ashe 

12. The voters of Revere and Winthrop vote with Middlesex 4.4 \inthrop, 
county in the election of county commissioners ; and the county commi-sioners 

° ° IOS Ting of Middlesex 
commissioners for the county of Middlesex shall have jurisdiction ¢, ac. 
within the towns of Revere and Winthrop, and shall exercise and G- 8. e. 10, §$ 6 
perform therein all the powers and duties relating to highways, and cd 17, § 34. 


to all other matters which, in their own county, are committed to See 18°2, c. 87, 
Sce 1872, c. 9L 


1See St. 1870, c. 337, in relation to the board of street commissioners. 


‘* Streets,” post, p. 735. 
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G. 8. c. 17, § 34. 


To whom pow- 


ers and duties of 
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their control and direction, except as is otherwise provided by law ; 
and when performing duties which relate to said places, they shall be 
paid therefor by said places, or either of them, in such proportions 
as the commissioners may direct, at the rate of three dollars a 
day, and five cents a mile travel, for each commissioner attending 
in the case. 

13. All the provisions of law concerning the powers, duties, 


commissioners, 2Nd liabilities of county commissioners and their clerks shall, 


ete , appertain. 
Ibid. § 35. 


Judge of pro- 
bate. 
Constitution. 
G.8.c. 119, §§1, 
16. J 

1876, c. 5. 
District attor- 
ney. 

Teac. 10; S02, 
G. 8. c. 112, § 4. 
i Allen, 358. 
Ibid. c. 14, § 30. 


Ibid. c. 10, §§ 10, 
12. 
1870, c. 361. 


Assistant dis- 
trict attorney. 
Gi Sic. 14, § 82. 
1867, c. 349. $1, 
1870, c. 86L. 
1873, c. 89, 

1874, c. 164. 


Sheriff. 

G. 8. c. 10,'§$:1, 
6. 

Thid. c. 17, §§ 
$1-64. 


except where otherwise specially provided, be construed to include 
and apply to all other public officers who by law exercise the 
powers of such commissioners or clerks in the respective counties. 
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1. The judge of probate and insolvency is appointed by the 
governor with the advice and consent of the council, and holds 
office during good behavior. Salary, $4,000; paid by the common- 
wealth. 

2. The district attorney, elected in November, 1874, and every 
third year thereafter by the voters of Suffolk district (which is 
the same as Suffolk county), holds office for three years from the 
first Wednesday in January following said election. For sufficient 
cause he may be removed by the supreme judicial court. In case 
of a vacancy, the governor may appoint a person to fill such 
vacancy, who shall hold the office until the next annual election, 
or until another is chosen in his stead. In case of no election ora 
vacancy, the governor shall order a new election. Salary, $5,000, 
paid by the commonwealth. 

3. The assistant district attorney for Suffolk district is 
appointed by the district attorney, and removable at his pleasure. 
Salary, $3,000; paid by the commonwealth. By St. 1874, c. 164, 
the district attorney for the Suffolk district is authorized to appoint 
a second assistant, who shall be removable at his pleasure. Salary, 
$2,000 per annum. 

4. The sheriff, elected in November, 1874, and every third 
year thereafier, holds office for three years from the first Wednes- 
day in January following his election. He may be removed by 
the governor for cause, and the vacancy for this or any other 
cause may be filled by’appointment by the governor; the person 
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so appointed shall hold office until a successor is elected and quali- GS. ¢.10, §§ 10, 
fied. In case of a failure to elect, or other vacancy, the governor Di, c. 17, § 70. 
shall order a new election to fill such vacancy. Salary, $2,500; 

paid by the county. 

5. The clerks of the courts, to wit: one clerk of the supreme Tig eau 
judicial court, and two clerks of the superior court (one for the 
civil and one for the criminal business), elected November, 1876, 
and every fifth year thereafter, by the voters of Suffolk county, 
hold their office for five years from the first Wednesday in January 
following their election. They may for cause be removed from rhea eee 
office by the supreme judicial court. If a vacancy in the office of ynia. ¢. 121, § 7. 
clerk of the supreme judicial court in Suffolk occurs, the justices 
of that court may appoint a clerk to hold office until the next 
annual election, or until another is elected or appointed; and if 
there is a vacancy in the superior court, thé justices of that court 
may in like manner appoint a clerk for a similar term. In case of Ibid. c. 10, §§ 10, 
a failure to elect, or a vacancy, the governor shall order an elec- ne c. 121, §§ 
tion to fill such vacancy. for salaries they shall receive the 28, 24. 
following sums out of the fees received by them respectively, to aa aed 
wit: the clerk of the supreme judicial court $3,000, the clerk of 
the superior court for civil business, $3,500, and the clerk of the 
superior court for criminal business, $3,000; and each clerk shall 
in addition retain one-half of the excess of the fees received by 
him over such salary, and the other half of such excess he shall @-8.¢. 121, 
pay to the county. The justices of the supreme judicial court, Tee 
and the justices of the superior court, may appoint assistant 
clerks in the same county for their several courts, to hold office 
for three years, subject to removal by the courts. The salary of 
the assistant clerk of the supreme judicial court is $2,500, and 
that of the superior court for civil business, $2,500; paid by the Lad atte “4 
county. The clerk of the superior court for civil business in Suf- 3871; ¢. 203, 
folk county may appoint a second assistant clerk pro “tempore, or 187, ¢. 181. 
for a definite term ; and the clerk of the superior court for criminal 
business may appoint an assistant clerk pro tempore, or for a defi- 
nite term. Each clerk of the court shall pay his assistant or second 
assistant so appointed for his services, and shall be responsible for 


his official acts.’ 


1 For the appointment of clerks of municipal courts for civil and criminal 
business, see ‘‘ Courts,” § 11, p. 221. 
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6. The register of probate and insolvency elected in Novem- 
ber, 1873, by the voters in Suffolk county, and every fifth year 
thereafter, holds his office for five years from the first Wednesday 
in January following his election. He may be removed for sufli- 
cient cause by the supreme judicial court. If a vacancy occurs, the 
governor may appoint some person to fill the office until another is 
elected. Salary $3,000; paid by the commonwealth. The judge 
of probate, and insolvency, may appoint an assistant register to 
hold office for three years, unless sooner removed by the judge. 
Salary, $1,500; paid by the commonwealth. 

7. The commissioners of insolvency, three in number, elected 
in November, 1874, by the voters of Suffolk county, and every 
third year thereafter, hold office for three years from the first 
Wednesday in January following their election. For good cause 
they may be removed by the supreme judicial court. In case of a 
failure to elect, or if a vacancy occurs, the governor may fill the 
vacancy by the appointment of a person to hold office until a new 
election. ‘They are paid by fees. 

8. The register of deeds for Suffolk county elected in Novem- 
ber, 1876, and to be elected every third year thereafter, holds office 
for three years. He is to be sworn before one or more of the 
aldermen of Boston, and under their direction shall give bond for 
the faithful discharge of his duties. When found guilty by the 
grand jury of misconduct in his oflicial duties, or when, by infirmity, 
he is incapable of discharging them, he shall be removed by the 
superior court. In case of removal, resignation, or death, the supe- 
rior court shall appoint some person to fill the vacancy until a new 
election. In case of death or disability, the person then acting as 
clerk in the office shall receive and enter all deeds, instruments, 
and papers in the proper books of the office until the vacancy is 
filled, or the disability removed. He is paid by fees. The register 
may, subject to the approval of the superior court in Suffolk county, 
appoint an assistant register of deeds, for whose doings the said 
register shall be responsible. Said assistant shall be paid for his 
services by the register, and be removable at his pleasure. 

9. The treasurer of the city of Boston is ex officio treasurer 
of the county of Suffolk. He shall be sworn by one or more of 
the aldermen of Boston, and shall give bond in such sum as the 
aldermen shall direct. 
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10. The aldermen of the city of Boston have the powers and County commis. 


duties of county commissioners, with certain exceptions.’ : G. 8.0. Pg ies 

11. The master of the house of correction in Suffolk is Master house of 
appointed by the directors for public institutions of the city of petted 4 
Boston. His compensation is established by the city council and G.s. c. 178, §56. 
board of directors, and is paid by the city. 

12. Coroners and special coroners are appointed by the Soe 
governor for seven years. Ifa coroner neglects or refuses to Sive c. 2, § 1, art. 9. 
bond, or the condition of his bond is broken, he is liable to be renee ss 
removed, and is subject to like penalties as are sheriffs. In Boston, tpiac. 175, § 15. 
the city auditor shall audit coroners’ accounts. 

13. In the county of Suffolk, the board of aldermen of the city Aldermen of 
of Boston shall be a board of accounts, who shall meet quarter- a Siar: 
yearly, and as much oftener as may be necessary, to allow bills of counts in Suf- 

ste = apis folk county. 
costs, accounts, and charges arising in municipal court of the yg6q 6. 17, § 1. 
city of Boston, and in the maintenance and keeping of the 
prisoners in the jail of the county of Suffolk, and of other 
expenses and charges in keeping said jail and other places of 
confinement and punishment in said city. They shall certify 
such accounts, charges, and expenses as are allowed by them, by 
an indorsement thereon, addressed to the public officer by whom 


the same are payable. 
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RECEIPTS. 


Fines, fees, forfeitures, penalties, forfeited recognizances, and County receipts, 
° . : . etc, 
costs recovered in prosecutions, in which any part of the costs g g ¢. 146 
are paid by the county, are to be paid to the county treasurer, §$ 29, 20, 43; 

h th yeas d ‘all dered hethor © 22! $8 2h 235 
where no other provision is especially made by law, whether ¢ 176’ s54, 9-13 
received by the justices or clerks of the courts, or the sheriff, 1860, c. 191, § 10, 
+" G. 8. ¢. 17, § TL. 
jailer, master of the house of correction, or master of the house gg ¢. 470, §47. 
of industry, or any other person lawfully entitled to collect and 


receive the same; excepting that the clerks of the supreme judicial 


1 See Statute 1870, c. 337, in relation to the board of street commissioners. 
‘¢ Streets,” post, p. 735. 


216 


G. 8. c. 170, § 47. 


G. 8. c. 178, § 1. 


G. 8. c. 50, § 22. 


Expenditures. 


G. 8. c. 17, § 6. 


Tbid. c 121, 
§§ 26, 2 
1367, c. “505, § 5. 


1870, c. 312. 


1868, c. 159. 
1874, ¢. 271. 


G. 8. c. 17, § 70; 


c. 178, § 21. 
1860, c. 92. 


G.8. 6.17, § 6. 


Ibid. c. 178, § 40. 
rid, 176, §§ 4, 


1860, ¢. 191, § 10. 
G. 8. c. 116, 


§§ 21, 43; c. 115, 
7 


ikea 
1861, c. 172. 

G. 8. c. 175, 

§§ 12-15; c. 157, 
§6. 

See St. 1871, 

c. 241, 


GIS w, 15, §:11; 


c. 76, § 25. 


G. 8. ¢. 173, § 6; 


e. 176, § 17. 
1860, ¢. 191, 
§§ 7, 8. 
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and superior courts may retain out of the fees received by them 
the amount of their several salaries, and one-half of the excess 
of said fees, not including fees for copies of papers which they 
are not required by law to furnish. 

Rent of jail for confinement of prisoners committed by United 
States courts. 

Tees paid by hawkers and peddlers for county licenses. 


EXPENDITURES. 


The expenditures, enumerated below, strictly belong to the 
county and are treated here as such, although by special pro- 
visions of law in Suffolk the city of Boston pays all county 
charges. 

_ The salaries of the assistant clerks of the supreme judicial court 
and of the superior court. 

The salaries of two stenographic reporters for the superior court 
held for civil business. 

The salaries of two assistant clerks of the municipal court of 
the city of Boston for the transaction of: civil business. 

The salary of the sheriff, and such compensation in addition 
as the mayor and aldermen may order for the keeping of pris- 
oners. 

The salaries of the keepers of the court-house, police court 
rooms, probate offices, and of the office of the register of deeds. 

The salary of the chaplain at the jail. 

The pay of jurors and witnesses, deputy sheriffs, constables, and 
messengers, when on duty in the supreme judicial, superior, and 
municipal courts in Suffolk county, including the police court in 
Chelsea ; and all incidental expenses in said courts. 

The expenses of holding coroners’ inquests on dead bodies, in- 
cluding the fees of the coroner, when the person found dead is 
not a stranger. 

The fees of commissioners and judges, and officers for commit- 
ment of girls to State Industrial School at Lancaster, and of boys 
to the Reform School at Westborough, or the nautical branch of 
said school. | 

The payment of fines, forfeitures, penalties, and rewards for 
the breach of any law of the commonwealth received by the 
county, which by law enure to complainants or other parties. 


oe 
™ v * x 
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The expense of building, repairing, and furnishing court-houses, @- §- ¢- 17, $§ 5. 
_ ‘ 6; ¢. 29, §§ 3,13; 
jails, houses of correction, fire-proof offices, and other necessary « 178, §6; ¢. 118, 

13. 


public buildings for the use of the county. 1876, ¢. 234. 
Fuel, lights, blanks, blank books, printing, stationery, and inci- &8.¢-116,$21; 
¢. 115,.§ 17; c: 


dental expenses for all the courts (excepting courts of insolvency), 1:7, § 31; ¢. 17, 
register of deeds, register of probate, and including the police fala cag taf th) 
court in Chelsea. finish 

To the county law library association, certain sums received from 1874, ¢. 156. 
the clerks of courts. 

Making indexes of deeds and plans, and copying old ones in the si chees aes 
office of register of deeds, binding and filing papers and docu-7.33, 7° 7’ 
ments, and arranging the same, copying old records in any of the 1874 ¢ 861. 
county offices, completing the recording of deeds, etc., that may | 
have been left unfinished; and procuring copies of records or 
papers in the possession of any other county, city, or town, in 
which the county of Suffolk is interested; the preparing of county 
maps, and the expense of recording probate proceedings, to an 
amount not exceeding $1,200 per annum. 

Repairing and replacing the weights, measures, and balances, G8: ¢ 51, §$5 
which are furnished by the state, and the safe-keeping of the same. 

The expenses of supporting all persons committed to the jails ad Ah felord 
or houses of correction, including pay of officers, instruction in g523,4. 
reading and writing, books, pay of chaplain, and physician, the 1866, c. 117. 
conveyance of prisoners to and from the station-houses, lockups, 
jails, houses of correction, and court-louses, the burial of prison- 
ers who have no settlement in the state, and all incidentals; ex- 
cepting for persons committed to jail on mesne process or 
execution, so long as the fees for their board are paid by the 
defendant or debtor, plaintiff or creditor. 


COURTS. 


STATUTES. 
SUPERIOR COURTS. 


1. By the act of April 5, 1859, the superior court of the county Superior court. 


of Suffolk, and the municipal court were abolished, and in their °° 
G. 8. cc. 1l4and 


place was substituted the superior court. The former were county 15. 
28 
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1859, c. 196, 


Municipal court . 


established. 

1866, c. 279, §$ 1, 
2. 
1874, c. 271. 
1875, c. 106. 
1876, c. 184. 


Jurisdiction. 
1876, c. 240. 

See 1875, c. 106, 
116 Mass, 349. 


Salary of jus- 
tices. 

1865, c. 279, § 4. 
Ibid. § 8. 


Salary of clerks. 
1867, c. 356. 
1872, c. 43. 


Asst. clerks. 
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courts, with judges and clerks paid by the county of Suffolk; the 
latter is a court with jurisdiction throughout the commonwealth, 
holding in the county of Suffolk four terms a year for civil busi- 
ness, on the first Tuesdays of January, April, July, and October, 
and twelve terms each year for the transaction of criminal busi- 
ness, a term commencing on the first Monday of each month. 
The judges, clerks, and all the salaried officers of the court are 
paid by the commonwealth. The gencral provisions of law, appli- 
cable to the superior court, can be found in the general statutes, 
chapters 114, 115. They are not given here, as they cqntain 
nothing peculiar to the county of Suffolk. 


MUNICIPAL COURTS. 


2. By the act of May 29, 1866, the municipal court of the city 
of Boston was established, to have the same powers and jurisdic- 
tion that the police court formerly had; and it was provided that, 
when the act took effect, all cases, civil or criminal, then pending 
in the police court, should be transferred to the municipal court. 
By an act passed April 28, 1876, it was provided that the criminal 
and civil jurisdiction of the municipal court of the city of Boston 
shall embrace the district and territory included in wards six, 
seven, eight, nine, ten, eleven, twelve, sixteen, seventeen and 
eighteen. ‘The salaries of the chief justice and each of the asso- 
ciate justices are fixed at three thousand dollars per annum, to be 
paid from the treasury of the commonwealth. The justices are re- 
quired to meet quarter yearly, and as much oftener as may be 
necessary, to allow bills of costs, accounts, charges and expenses 
arising in said court, and certify to the public officer by whom the 
same are payable, such as are allowed by them. By St. 1867, 
ce. 356, it is provided that the clerk for the criminal business shall 
receive an annual salary of twenty-five hundred dollars; and the 
clerk for the civil business shall receive an annual salary of two 
thousand dollars. By St.1872,c.43, the clerk for the criminal court 
was authorized, subject to the approval of the justices of said court, 
or a majority of them, to appoint four assistant clerks, who shall be 
removable at his pleasure, and for whose doings he shall be responsi- 
ble, two of whom shall be styled first assistant clerks, and two 
second assistant clerks. The first assistant clerks shall receive an 


COURTS. 


annual salary of two thousand dollars each, and the second assistant 
clerks shall receive an annual salary of eighteen hundred dollars 
each. By St. 1874, c. 271, the clerk of the eourt for the transaction 
of civil business was authorized, subject to the approval of the 
justices of said court, or a majority of them, to appoint two assist- 
ant clerks, who shall be removable at his pleasure, and for whose 
doings he shall be responsible. The salary of the first assistant 
clerk shall be at the rate of one thousand eight hundred dollars, and 
the salary of the second assistant clerk shall be at the rate of one 
thousand two hundred dollars, by the year. 

3. The municipal court shall be held for criminal business by 
one or more of the justices daily, except on Sundays or legal 
holidays, in the forenoon, at nine o’clock, and in the afternoon, if 
it appears expedient to any of the justices. The court shall be 
held for civil business by one or more of the justices, weekly. 
Kach term shall commence on Saturday, and actions therein may 
be continued to any future day fixed for the sitting of the court; 
different justices may hold different sessions at the same time for 
the trial of civil or criminal cases. 

4. The act to unite the cities of Boston and Roxbury (chap. 
399, 1867) provided, among other things, that the territory then 
comprised within the limits of the city of Roxbury should, after 
the annexation to Boston, contain a judicial district under the 
jurisdiction of the police court of Roxbury, which should continue 
to exist and should thereafter be designated and known by the 
name of ‘‘ the municipal court for the southern district of the city 
of Boston.” By St. 1871, c. 376, the salary of the justice of said 
court was fixed at twenty-five hundred dollars per annum; and the 
salary of the clerk at fifteen hundred dollars per annum. By St. 
1872, c. 44, the clerk was authorized to appoint an assistant, with 
an annual salary of eight hundred dollars. By St. 1876, c. 240, it 
is provided that the municipal court of the Highland district 
shall be hereafter called and known as the municipal court of the 
Roxbury district; and that the criminal and civil jurisdiction of 
said court shall embrace the district and territory included in wards 
nineteen, twenty and twenty-one of said city, and so much of 
ward twenty-two of said city as lies east of the eastern boundary 
between said ward and the town of Brookline, and of a line drawn 
through the centre of St. Mary’s street extended. 
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1874, c. 271, § 14. 


Jurisdiction. 
1876, c. 240. 


Brighton court. 
1874, c. 271, § 14. 


Jurisdiction. 
1876, c. 240. 
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court. 


1874, c. 271, § 14. 
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5. By St. 1870, c. 333, a police court was established in Dor- 
chester, under the name of the municipal court of the Dorchester 
district, to consist of one standing and two special justices. By 
St. 1874, c. 338, the salary of the standing justice was fixed at 
sixteen hundred dollars per annum ; and the salary of the clerk at 
one thousand dollars. By St. 1876, c. 240, it is provided that the 
criminal and civil jurisdiction of the municipal court of the Dov- 
chester district shall embrace the district and territory included 
in ward twenty-four of said city. 

6. By St. 1873, c. 286 (to unite the city of Charlestown to the 
city of Boston), it is provided that the city of Charlestown shall 
constitute a judicial district, under the jurisdiction of the police 
court of the city of Charlestown, which shall continue to exist, and 
shall hereafter be designated and known by the name of the munici- 
pal court for the Charlestown district of the city of Boston. By 
St. 1874, c. 271, it is provided that the annual salary of the standing 
justice of the said municipal court of the Charlestown district 
shall be two thousand dollars, and the annual salary of the clerk 
of said court shall be one thousand five hundred dollars. By St. 
1876, c. 240, § 3, it is provided that the criminal and civil jurisdic- 
tion of the municipal court of the Charlestown district shall 
embrace the district and territory included in wards three, four and 
five of said city. 

7. By St. 1874, c. 271, § 14, a court was established in the 
West Roxbury district. The salary of the standing justice of said 
court was fixed at sixteen hundred dollars per annum; and the 
salary of the clerk at one thousand dollars. By St. 1876, c. 240, 
the criminal and civil jurisdiction embrace the territory included in 
ward twenty-three. 

8. By St. 1874, c. 271, § 14, a court was established in the 
Brighton district. The salary of the standing justice was fixed at 
sixteen hundred dollars per annum; and the salary of the clerk at 
one thousand dollars. By St. 1876, c. 240, the criminal and civil 
jurisdiction embrace the territory in ward twenty-five. 

9. By St. 1874, c. 271, § 14, a court was established in South 
Boston. The salary of the standing justice was fixed at two thou- 
sand dollars per annum; and (by St. 1875, c. 182) the salary of 
the clerk was fixed at fifteen hundred dollars. By St. 1876, c. 240, 
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the criminal and civil jurisdiction embrace the territory included in Jurisdiction. 
wards thirteen, fourteen and fifteen. se iabse 

10. By St. 1874, c. 271, § 14, a court was established in East pei ae 
Boston. The salary of the standing justice was fixed at sixteen hun- 1874, ¢. 271, §14 
dred dollars per annum; and the salary of the clerk at one thou- 
sand dollars. By St. 1876, c. 240, the criminal and _ civil Jurisdiction. 
jurisdiction embrace the district and territory included in the town peter 
of Winthrop, and in wards one and two of Boston. 

11. By St. 1876, c. 240, it is provided that the clerks of the Nei of the 
municipal courts in Boston shall hold their several offices according mia. g 10, 
to the terms of their respective commissions unless sooner remoyed % 
according to law.’ Whenever a vacancy occurs in either of said Vacancies. 
offices, by death, resignation, expiration of commission, removal 
as aforesaid, or otherwise, the vacancy shall be filled by appoint- 
ment by the governor, by and with the advice and consent of the 
council, for the term of five years, subject to removal as aforesaid.’ 

12. Every clerk of a municipal, district or police court, who has not re dics 
already given bond as such, every standing justice of such court of courts, justice of 
which there is no clerk, and every trial justice, within sixty days jee hpea iron 
from the passage of this act, and every such officer hereafter no clerk, to give 
elected or appointed, before entering upon the duties of his office, rae Biel 
shall give bond, with sufficient sureties, to be approved by the ~~ 
superior court or some justice thereof, in the sum of one thousand 
dollars, to the treasurer of the county, to account for and pay over 
all fines, costs, forfeitures, fees and moneys which he shall receive 
in the exercise of his office. A failure to so account or pay over 
shall be a breach of his bond. A failure to give such bond shall 
be a sufficient cause for his removal from office. 

13. The county treasurers shall annually, in the month of County treasur- 
November, notify all officers mentioned in the foregoing section in he epics 


their respective counties, to make the returns required of them by to make the 
returns required 
law, and in such notice they shall specify the statutes under which yy jay, 


returns are required to be made. Thid. § 4. 


1 A majority of the justices of the S. J. C. may remove the clerks when in their 
judgment the public good requires such removal. G.S.c. 112, § 4. 1876, c. 209. 

2 Under the provisions of § 19, c. 271, acts of 1874, the governor appointed 
for a term of five years the clerks of the several courts in Boston established 
under that act, namely: West Roxbury, Brighton, South Boston and East 
Boston. 
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14. Every county treasurer shall annually, in the month of 
January, return under his oath to the auditor of the commonwealth 
a correct statement of all fines, forfeitures, costs, fees and moneys 
received by him in criminal matters during the year next preceding 
the first day of that month, and from whom received, and also the 
name of each magistrate, or officer, who has failed to account for 
and pay over to him as required by law, and what proceedings 
have been had upon his bond or otherwise. 

15. By an act passed May 23, 1873, it is provided that the 
justices of the municipal court of the city of Boston shall desig- 
nate constables of said city, not more than six, to attend the ses- 
sions of said court for the transaction of criminal business, and to 
serve such warrants, precepts, orders and processes issuing there- 
from as shall be committed to them by said justices or either of 
them ; and said constables shall each receive from the treasury of 
said city a salary at the rate of eighteen hundred dollars a year, to 
be paid in monthly instalments. By an act passed April 15, 1874, 
the justices of the same court are authorized to designate two con- 
stables to attend the sessions for the transaction of civil business, 
said officers to receive an annual salary of twelve hundred dollars. 

16. Whenever the justice of a police court held in any town or 
city, or a justice of the peace, designated as a trial justice, shall 
be of opinion that the cost of criminal proceedings, before said 
court or justice, may be reduced by the designation of one or 
more officers to attend the sittings of said court or justice, and to 
serve such processes, precepts and orders as may be committed to 
them, the said court or justice may request the mayor and alder- 
men or the selectmen to appoint one or more constables or police 
officers for the purposes aforesaid; and the selectmen of the town 
or the mayor and aldermen of the city in which said court sits, 
or said justice resides, may determine the salaries of such officers 
so designated, which salaries shall be paid by the treasurer of said 
town or city; and it shall be the duty of said officers so desig- 
nated to attend the civil as well as criminal sessions of such police 
courts, for which their salaries, as aforesaid, shall be full com- 
pensation. 

17. No sheriff, deputy sheriff, jailer, constable, city marshal, 
or other officer, who receives a salary from any county, city, or 
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town, for his official services, shall be allowed or paid any fees, or to be paid to 
extra compensation whatever, for any official services in any crim- Sbarr ait 
inal case rendered or performed whilst such officer is entitled to a penses. 

‘ : . 1862, c. 216, § 15. 
salary as aforesaid; but all fees of such officers, for services in 
criminal cases, shall be allowed and taxed as in behalf of other 
officers, and shall be paid to the city, town, or county from which 
such officer receives his salary. The expenses of such officer, 
necessarily and reasonably incurred, and actually disbursed, in the 


service of any precept, shall be allowed and paid to him. 


COURT FOR JUVENILE OFFENDERS AND FOR COMMITMENT OF INSANE 
PERSONS. 

18. By an act passed May 7, 1872, the governor was authorized Trial of juvenile 
to appoint and coimsnission such number of justices of the peace seat ee 
as the public interest may require, to try juvenile offenders. By 
an act passed May 22, 1874, it is provided that. the trial justices Jurisdiction of 
of juvenile offenders of Suffolk county shall have exclusive jurisdic- pRe han 
tion of all offences committed in said county against the laws of 1874 ¢. 258, §1. 
the commonwealth, by minors under seventeen years of age, and 
may impose such punishment as the said laws now or hereafter in 
force, may provide for such offences, except when the laws provide 
that an offence may be punished by death or imprisonment for life. 

The defendant in all cases shall have the right of appeal in man- 
ner now provided by law in criminal cases. 

19. When application is made to a trial justice of juvenile offend- Commitment of 
ers in Suffolk county for the commitment of any insane person, if me Pet 
an officer representing the commonwealth, the county of Suffollx or Ibid. § 2. 
the city of Boston, or any person in behalf of such insane person 
shall so request in writing, any two of said justices shall, together, 
hear and determine such application, under the provisions of law 
now governing the hearing of such matters before judges of probate 
courts. 

20. The city of Boston shall provide some convenient place for Boston to pro- 
the trial of juvenile offenders and for hearing applications for the be aoe 
commitment of insane persons which shall be separate and apart Ibid. § 3. 
from the ordinary and usual criminal trials and business of the 


courts of Suffolk county. 
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21. One of the trial justices mentioned in this act [St. 1874, ¢. 
258] shall, within the judicial district of the municipal court of the 
city of Boston, and at the place mentioncd in the foregoing section, 
be in attendance daily (Sundays and legal holidays excepted) at ten 
o’clock in the forenoon for the trial of juvenile offenders and hear- 
ing applications for the commitment of insane persons; and trial 
justices in other judicial districts of Suffolk county shall, within 
their respective districts, hold court for the same purposes, as fol- 
lows, viz.: Inthe southern district at two o’clock in the after- 
noon of each Tuesday ; in the Dorchester district at ten o’clock in 
the forenoon of each Wednesday ; in the city of Chelsea at ten 
o’clock in the forenoon of each Thursday ; and in the Charlestown 
district at ten o’clock in the forenoon of each Friday; and said 
trial justices may hold their courts on such other days and times 
as in their, opinion justice may require. And within the said 
county said justices may act, on any day, for each other, when so 
requested. 


CRIERS. 


ORDINANCE.? 


Section 1. The mayor, by and with the advice 
and consent of the aldermen, may from time to time 
grant licenses to such and so many persons as he 
may deem expedient, to be common criers in this 
city; and such licenses shall continue in force until 
the first day of May next after the date thereof, 
unless sooner revoked by the board of aldermen, and 
no longer. 


Sect. 2. No person shall be a common crier within 
the city of Boston, or cry any goods, wares, or mer- 
chandise, lost or found, stolen goods, strays, or pub- 


me 


1 An ordinance to regulate common criers, passed June 10, 1850. 
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lic sales, in any of the streets, squares, lanes, or public 72"° 18°. 
places within the city, unless he shall be licensed as 
aforesaid. 


Sect. 3. Every person so licensed shall keep a Crletsto keep a 


list of matters 


true and perfect list of all the matters and things by caved 
him cried, and the names of the persons by whom he ~ 
was employed to cry the same; which list shall be 
open, and subject to the inspection of the board of 
aldermen, whenever they shall demand the same; and flailing hee 
no common crier shall publish or cry any abusive, etc. 
libellous, profane, or obscene matter or thing what- ba 
soever. 

Sect. 4. Any person who shall be guilty of a Penalty for vio 
violation of this ordinance, or any part thereof, shall tia. 
forfeit and pay, for each offence, a sum not less than 


one dollar nor more than fifty dollars. 


DEEDS. 
ORDINANCE.! 


SroTion 1. The mayor of the city is authorized Mayor author. 


ized to execute 


and empowered to affix the common seal of the city feolenien 
unto, and to sign, seal, execute and deliver in behalf : 
of the city, all deeds and leases of lands sold or leased 

by the city, and all deeds, agreements, indentures, or 
assurances, made and entered into by order of the 


city council. 


‘An ordinance providing for the execution of deeds and leases and discharge 
of mortgages on behalf of the city, passed November 18, 1833. An ordinance. 
in addition to an ordinance in relation to deeds, passed Oct. 4, 1873. 

29 
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100 Mass, 136. 
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Sect. 2. Whenever any person having lawful 
authority to redeem an estate mortgaged to the city 
shall make application to the mayor for such purpose, 
the mayor shall have power, on the payment of the 
sum of money due on said mortgage made to the 
treasurer of the city, to discharge, release, or assign 
the same without lability or recourse to the city, the 
assent of the board of aldermen thereto being ‘first 
had and obtained, and to execute, in behalf of the 
city, any and all legal instruments that may be neces- 
sary for this purpose. 

Sect. 8. Whenever any person, having lawful 
authority to redeem an estate sold for non-payment 
of taxes or assessments and purchased by the city, 


shall make application to the mayor for such purpose, 


the mayor shall have power, on the payment of the 
sum of money due on said estate made to the treas- 
urer of the city, to execute, in behalf of the city, any 
and all deeds or other legal instruments of release or 
quitclaim that. may be necessary to invest such person 
with the city’s title to said estate. 


DOGS. 


STATUTES. 


1. Every owner or keeper of a dog shall annually, on or before 
the thirtieth day of April, cause it to be registered, numbered, 
described and licensed for one year from the first day.of the 
ensuing May, in the office of the clerk of the city or town wherein 
said dog is kept, and shall cause it to wear around its neck a 
collar distinctly marked with its owner’s name and its registered 


i eee 
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number, and shall pay for such license, for a male dog two dollars, 1867 © 199, §1. 
and for a female dog, five dollars. 

2. Any person becoming the owner or keeper of a dog not duly Dogs may be 
licensed, on or after the first day of May, shall cause said dog to ihecha tres : 
be registered, numbered, described and licensed until the first of the Ibid. § 2. 
ensuing May, in the manner and subject to the terms and duties ae 
prescribed in this act. 

3. Any person becoming the owner or keeper of a dog after the Fone ee 
first day of May, not duly licensed, shall cause said dog to be reg- uray 1, 
istered, numbered, described and licensed until the first day of the 187 © 390, §.1. 
ensuing May, in the manner and subject to the terms and duties - 
prescribed in section one of chapter one hundred and thirty of the 
acts of the year eighteen hundred and sixty-seven: provided, 
that no dog shall be required to be licensed until it is three 
months old. 3 

4, Any owner of a dog may, at any time, have it licensed until cen 
the first day of the ensuing May, upon paying the sum provided penalty. 
in section one of chapter one hundred and thirty of the acts of the 4 $* 
year eighteen hundred and sixty-seven; and such license shall ex- 
empt him from the penalty of section five of chapter one hundred 
and thirty of the acts of the year eighteen hundred and sixty-seven 
[§ 6 of this digest], unless such complaint was made prior to 
issuing the license. 

5. In Boston the chief of police shall issue said licenses, and arn ih 
receive the money therefor. He shall keep a record of all licenses andkeep record. 
issued by him, with the names of the keepers or owners of dogs ut ant 
licensed, and the names, registered numbers and descriptions of all 
such dogs. ) 

6. Any person keeping a dog, contrary to the provisions of ae re 
this act, shall forfeit fifteen dollars, to be recovered by complaint censed dog. 
or indictment,! and of said fine or forfeiture five dollars shall be ri y Ee 
paid to the complainant, and ten dollars shall be paid to the 
treasurer of the county in which the dog is kept; except that in 
the county of Suffolk the ten dollars shall be paid to the treasurer 
of the city or town wherein said dog is kept. A license from the Transfer of 


chief of police in Boston shall be valid in any part of the common- ea 


! There is no penalty on the owner if he is not the keeper. 107 Mass. 405. 
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wealth, and may be transferred with the dog licensed: provided, 
said license be recorded by the clerk of the city or town where such 
dog is kept. 

7. The assessors of the cities and towns shall annually take a 
list of all dogs owned or kept in their respective cities or towns, on 
the first day of May, with the owners’ or keepers’ names, and 
return the same to the city or town clerk on or before the first 
day of July. Any person or keeper of a dog who shall refuse to 
give just and true answers, or shall answer falsely to the assessors, 
relative to the ownership thereof, shall be punished by a fine not 
less than ten dollars, to be paid, except in the county of Suffolk, 
into the county treasury. 

8. Mayors of cities and the chairmen of selectmen of towns 
shall annually, within ten days from the first day of July, issue a 
warrant to one or more police officers, or constables, directing 
them to proceed forthwith either to kill, or cause to be killed, all 
dogs within their respective cities or towns, not licensed and 
collared according to the provisions of this act, and to enter com- 
plaint against the owners or keepers thereof, and any person may, 
and every police officer and constable shall, kill, or cause to be 
killed, all such dogs whenever or wherever found. Such officers, 
other than those employed under regular pay, shall receive one 
dollar for each dog so destroyed, from the treasurers of their re- 
spective counties, except that in the county of Suffolk they shall 
receive it from the treasurers of their respective cities or towns. 
All bills for such services shall be approved by the mayor, or 
chairman of the selectmen, of the city or town in which said dogs 
are destroyed, and shall be paid from moneys received under the 
provisions of this act. 

9. Each police officer or constable, to whom the warrant 
named in the preceding section shall have been issued, shall 
return the same, on or before the first day of the October following, 
to the mayor or chairman of selectmen issuing the same, and 
shall state in said return the number of dogs killed, and the 
names of the owners or keepers thereof, and whether all unli- 
censed dogs in his city or town have been killed, and the names 
of persons against whom complaints have been made under the 
provisions of this act, and whether complaints have been entered 
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against all the persons who have failed to comply with the provis- 
ions of this act. 

10. The mayors of cities, and the chairmen of selectmen of 
towns, shall annually, within ten days from the first day of 
October, transmit a certificate, regularly subscribed and sworn to, 
of the fact of the issue of the warrant named in section seven, 
and whether the same has been duly executed and returned, 
agreeably to the provisions of this act, to the district attorneys of 
their respective districts, whose duty it shall be to prosecute all 
such city, town or county officers as fail to comply with the pro- 
visions of this act. 
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Ibid. § 9. 


11. Whoever suffers loss by the worrying, maiming or killing Damage to ani- 


mals to be paid 


of his sheep, lambs, fowls or other domestic animals by dogs, may py city, 
inform the mayor of the city, or the chairman of the selectmen of tid. § 10. 


2 Allen, 207. 


the town wherein the damage was done, who shall proceed to the 4¢ Gray, 125. 


premises where the damage was done, and determine whether the 
same was inflicted by dogs, and if so, appraise the amount thereof 
and return a certificate of said amount, except in the county of 
Suffolk, to the county commissioners, on or before the first day of 
December : provided, however, that if, in the opinion of said mayor 
or chairman of selectmen, the amount of said damage shall exceed 
the sum of twenty dollars, he shall appoint two disinterested 
persons, who, with the said mayor or chairman of selectmen, shall 
appraise the amount of such damage, and return a certificate of 
the same, except in the county of Suffolk, to the county commis- 
sioners on or before the first day of December. The county com- 
missioners shall, during the month of December, examine all such 
bills, and, when any doubt exists, may summon the appraisers 
and all parties interested, and make such examination as they may 
think proper, and shall issue an order upon the treasurer of the 
county in which the damage was done, for all or any part thereof, 
as justice and equity may require. 

The treasurer shall annually, on the first Wednesday of Janu- 
ary, pay all such orders in full, if the gross amount received by 
him and not previously paid out under the provisions of this act is 
sufficient therefor; otherwise he shall divide such amount pro rata 
among such orders, in full discharge thereof. 

The appraisers shall receive from the county, or in the county 
of Suffolk from the city or town treasurer, out of the moneys 


1867, c. 130 § 10. 
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received under the provisions of this act, the sum of one dollar 
each for every examination made by them, as prescribed in this 
section; and the mayor or the chairman of selectmen acting in the 
case shall receive twenty cents per mile one way for his necessary 
travel in the case. 

The owner of sheep, lambs or other domestic animals worried, 
maimed or killed by dogs, shall have his election whether to 
proceed under the provisions of this section, or under the pro- 
visions of section sixty-one, sixty-two and sixty-three of chapter 
eighty-eight of the gencral statutes; but, having signified his 
election by proceeding in either mode, he shall not have the other 
remedy. In the absence or sickness of the mayor of the city, 
or chairman of the selectmen of the town, in which the damage 
is done, it shall be the duty of any one of the aldermen of said 
city, or of the selectmen of said town, who may be duly informed 
of damage supposed to have been done by dogs, to discharge forth- 
with the duties imposed by this section upon the mayor or chairman 
of selectmen. 

12. Any city, town or county officer refusing or wilfully 
neglecting to perform the duties herein imposed upon him shall 
be punished by a fine not exceeding one hundred dollars, to be 
paid, except in the county of Suffolk, into the county treasury. 
Any person aggrieved by such refusal or neglect on the part of 
any city, town or county officer, may report the same forthwith 
to the district attorney of his district. 

13. The treasurer of any county may, and, when ordered by 
the county commissioner, shall, bring an action of tort against 
the owner or keeper of any dog concerned in doing damage to 
sheep, lambs or other domestic animals in said county, which 
damage the county commissioners have ordered to be paid, to 
recover the full amount thereof to the use of said county. All 
fines and penalties provided in this act may be recovered on com- 
plaint or indictment, before any court of competent jurisdiction, in 
the county where the offence is committed. 

Moneys received by the treasurer of any city or town in the 
county of Suffolk, under the provisions of this act, and not 
expended in accordance with its provisious, shall be appropriated 
by the school committee of said city or town for the support of the 
public schools therein established. 
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14. In the county of Suffolk, all moneys received for licenses or ree Lae 
recovered as fines or penalties under the provisions of this act, paia. | 
which, if received or recovered in any other county, would be paid 156 ¢ 130, § 18. 
into the county treasury, shall be paid into the treasury of the city 
or town in which said licenses are issued or said fines or penalties 
recovered. All claims for damage done by dogs in said county 
shall be determined by appraisers, as specified in section ten of 
this act, and, when approved by the board of aldermen or select- 
men of the city or town where the damage was done, shall be 
paid in full on the first Wednesday in January of each year by the 
treasurer of said city or town, if the gross amount received by him 
and not previously paid out under the provisions of this act is 
sufficient therefor; otherwise, such amount shall be divided pro 
rata among such claimants in full discharge thereof. 

After such claims have been approved by the board of aldermen 
or selectmen, the treasurer of said city or town may, and, when 
ordered by the board of aldermen or selectmen, shall, bring an 
action of tort to recover, against the owner or keeper of any dog 
concerned in doing the damage, the full amount thereof. 

‘15. Any person owning or keeping a licensed dog, who may Dangerous 
have received a notice, in accordance with section sixty-one of oe rn 
chapter eighty-eight of the general statutes, that said dog is Ibid.§ 14. 
mischievous or dangerous, and who does not kill it or keep it 
thereafter from ever going at large, shall, on complaint or indict- 
ment, forfeit ten dollars, if it be proved that said dog be mischiev- 
ous or dangerous. 


16. The warrants required to be issued by the seventh section Warrant, form 
of, for killing 


of this act may be in the following form, viz. : — does 
Ibid. § 16, 
CoMMONWEALTH OF MASSACHUSETTS. 
[ Seal. ] 
M sao 0 , constable of the town (or city) 
of ; 


In the name of the Commonwealth of Massachusetts, you are 
hereby required to proceed forthwith to kill, or cause to be killed, 
all dogs within the said town not duly licensed and collared accord- 
ing to the provisions of the act of the year eighteen hundred and 
sixty-seven, entitled ‘‘ An act concerning dogs, and for the pro- 
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1867, c. 130, § 16. 
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collar, stealing 
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G.S. c. 88, § 57. 


For exposing 
poisons, etc. 


Persons injured 
to recover 
double, etc. 
Thid. § 59. ° 

20 Pick. 477. 

12 Met. 291. 

12 Cush. 278. 

11 Gray, 29. 

1 Allen, 191. 

3 Allen, 101, 191. 
109 Mass. 273. 
117 Mass. 109, 


When any per- 
son may kill, 
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G.S. c. 88, § 60. 
13 Johns. 312. 

4 Cowen, 351. 


Dangerous, to 
be confined by 
owner or killed. 
G. 8. c. 88, § 61. 
See § 15, ante. 
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tection of sheep and other domestic animals,” and you are further 
required to make and enter complaint against the owner or keeper 
of any such dog. 

Hereof fail not, and make due return of this warrant, with your 
doings therein, stating the number of dogs killed and the names of 
the owners or keepers thereof, and whether all unlicensed dogs in 
said town (or city) have been killed, and the names of persons 
against whom complaints have been made under the provisions of 
said act, and whether complaints have been made and entered 
against all the persons who have failed to comply with the provi- 
sions of said act, on or before the first day of October next. 

Given under my hand and seal at aforesaid, the 
day of in the year eighteen hundred and 


(Mayor of) or Chairman of the 
Selectmen of 


17. Whoever wrongfully removes the collar from or steals a 
dog, licensed and collared as aforesaid, shall be punished by fine 
not exceeding fifty dollars; and whoever wrongfully kills, maims, 
entices, or carries away such a dog, shall be liable to its owner for 
its value in an action of tort. Whoever distributes or exposes 
any poisonous substance, with intent that the same shall be eaten 
by any dog, shall be punished by fine not exceeding fifty nor less 
than ten dollars. 

18. Every owner or keeper of a dog shall forfeit to any person 
injured by it double the amount of the damage sustained by him, 
to be recovered in an action of tort. 

19. Any person may kill a dog that shall suddenly assault him 
while he is peaceably walking or riding without the enclosure of 
its owner or keeper ; and any person may kill a dog that is found 
out of the enclosure or immediate care of its owner or keeper, 
worrying, wounding, or killing any neat cattle, sheep, or lambs. 

-20. If any person so assaulted, or finding a dog strolling out 
of the enclosure or immediate care of its owner or keeper, shall, 
within forty-eight hours after such assault or finding, make oath 
thereof before a justice of the peace or police court for the county, 
or before the clerk of the city or town where the owner of the dog 
dwells, and shall further swear that he suspects the dog to be dan- 
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gerous or mischievous, and shall give notice thereof to its owner &- 5: ¢- 88, $61. 
or keeper by delivering him a certificate of such oath, signed by 

such justice or clerk, the owner or keeper shall forthwith kill or 

confine it; and if he neglects so to do for twenty-four hours after 

such notice, he shall forfeit ten dollars. 

21. If, after such notice, the dog is not killed or confined, but After notice, 
is again found strolling out of the enclosure or immediate care of mat at ran 
its owner or keeper, any person may kill it. Ibid. § 62. 

22. If a dog, after such notice to its owner or keeper, shall by Liability of 
such assault wound or cause to be wounded any person, or shall ns Sea 
worry, wound, or kill any neat cattle, sheep, or lambs, or do any Ibid. § 68. 
other mischief, the owner or keeper shall be liable to pay to the 
person injured thereby treble damage, to be recovered in an action 
of tort. 

23. The city council of any city, and the inhabitants of any eae ae 
town, may make such additional by-laws and regulations concern- make by-laws, 
ing the licensing and restraining of dogs, as they deem expedient, mse |: ioe 
and may affix any penalties, not exceeding ten dollars, for any pia. s 67. 
breach thereof; but such by-laws and regulations shall relate only 
to dogs owned or kept in such city or town; and the annual fee 
required for a license shall in no case be more than one dollar in 
addition to the sum required by section one. 

24. All fines and penalties provided in the preceding sections take how 
may be recovered on complaint before any police court or trial tia. 56s. 


justice in the county where the offence is committed. 


ORDINANCE. ! 


Section 1: On complaint being made to thé Proceedings in 


case any dog 


mayor, of any dog within this city which shall, by shan aistur» the 
. *,° . e.-: quiet of any 
barking, biting, howling, or in any other way OF person, by 
: “ barking, etc. 
manner, disturb the quiet of any person or persons 5.104 1850. 


whomsoever, the mayor shall issue notice thereof 
to the person owning, keeping, or permitting such 
dog to be kept; and in case such person shall neg- 


1 An ordinance restraining the going at large of dogs in the city of Boston, 
passed June 4, 1850. 
30 
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June 4, 1850. 


Qualifications 
of voters at 
town, county, 
and other elec- 
tions. 

Amend. const. 
arts. 3, 20, 23. 
1874, c. 376, § 1. 
8 Mass. 77. 

11 Mass. 450. 
17 Pick. 298. 

11 Pick. 538. 

1 Met. 580. 

5 Met. 162, 298, 
587, 591. 

7 Gray, 299. 


Rights of In- 
dians not to be 
abridged. 


1874, c. 376, § 56. 


Not to be al- 
lowed to vote 
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lect to cause such dog to be forthwith removed and 
kept beyond the limits of the city, or destroyed, he 
shall forfeit and pay one dollar for every day during 
which such neglect shall continue after such notice: 
provided, that the justice before whom the complaint 
respecting such dog shall be heard and tried, shall be 
satisfied that such dog had, in the manner aforesaid, 
disturbed the quiet of any person or persons in the 
said city. 
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STATUTES. 


QUALIFICATIONS OF VOTERS. 


1. Every male citizen of twenty one years of age and upwards 
(except paupers, persons under guardianship, and persons ex- 
cluded by article twenty of the amendments to the constitution), 
who has resided in the state one year, and within the city or town 
in which he claims a right to vote, six months next preceding any 
election of city, town, county or state officers or of representatives 
to congress, or electors of president and vice-president, and who 


_ has paid, by himself, his parent, master or guardian, a state or 


county tax assessed upon him in this state within two years next 
preceding such election, and every citizen exempted from taxation 
but otherwise qualified, shall have a right to vote in all such elec- 
tions ; and no other person shall have such right to vote. Nothing 
contained in this section shall be construed to limit or abridge the 


rights of Indians, and people of color heretofore known and 


called Indians, within this commonwealth, as declared by chapter 
one hundred and eighty-four of the acts of the year one thousand 
eight hundred and sixty two, and chapter four hundred and sixty- 
three of the acts of the year one thousand eight hundred and 
sixty-nine. » 

2. In any election of representatives to congress, no person 
shall be allowed to vote for the same until he shall have resided in 
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the congressional district where he offers to vote, six months next 
preceding such election, and shall be otherwise qualified accord- 
ing to the constitution and laws: provided, that when the state 
shall be districted anew for members of congress, he shall have 
the right so to vote in the district where he is located by such new 
arrangement: and provided, also, that no voter residing in any 
city which now is, or hereafter may be, divided by the line between 
congressional districts, shall be deprived of his vote in the district 
in which he was assessed, or liable to assessment, on the first day 
of May next preceding such congressional election, if he be 
otherwise qualified. 

3. The collectors of state and county taxes in each city and 
town shall keep an accurate account of the names of all persons 
from whom they receive payment of any state or county tax, and 
of the time of such payment; and, upon request, shall deliver to 
the person paying the same a receipt specifying his name and time 
of payment; and such receipts shall be admitted as presumptive 
evidence thereof. 

4. The collectors, whether the time for which they were chosen 
has expired or not, shall, twice in each year, namely, once not 
more than twenty nor less than fifteen days before the annual city 
or town elections, and once not more than twenty nor less than 
fifteen days before the Tuesday next after the first Monday in 
November, return to the mayor and aldermen’ and. selectmen of 
their respective cities and towns, an accurate list of all persons 
from whom they have reccived payment of any state or county 
tax subsequently to the time appointed for making their last pre- 
ceding return. 

5. Every collector neglecting to make such return shall forfeit 
one hundred dollars for each neglect ; and twenty dollars for every 
name in respect to which he makes a false return. . 

6. When any person, on or before the fifteenth day of Sep- 
tember, in any year, gives notice in writing, accompanied by 
satisfactory evidence, to the assessors of a city or town, that he 
was, on the first day of May of that year, an inhabitant thereof, 
and liable to pay a poll-tax, and furnishes under cath a true list 
of his polls and estate, both real and personal, not exempt from 


‘In Boston to registrars of voters. 1874, c. G0, §§ 2, 6. 
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for representa- 
tive in congress 
unless he has 
resided in dis- 
trict six months. 
1874, c. 376, § 2. 


Provisos. 


Collectors to 
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names of per- 
sons paying 
state or county 
tax. 

Tbhid. § 3. 

To give receipt 
upon request, 


To return to 
selectmen, etc. 
twice a year, 
lists of persons 
who have paid 
taxes. 

Ibid. § 4. 

4 Pick. 118. 

7 Pick. 286. 


Penalty for neg- 
lect, or making 
a false return. 
1874, c. 376, § 5. 


Assessment of 
taxes upon polls 
and estate, 


Ibid. § 6. 
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1874, c. 876, § 6. taxation, the assessors shall assess him for his polls and estate ; 
but such assessment shall be subject to the provisions of chapter 
one hundred and twenty-one of the acts of the year one thousand 
eight hundred and sixty-five ; and the assessors shall, on or before 
the first day of October, deposit with the clerk of the city or 
town a list of the persons so assessed. ‘The taxes so assessed 
shall be entered in the tax list of the collector of the city or town, 
and he shall collect and pay over the same in the manner specified 
in his warrant. 

tice carts 7. Whenever any person shall make application to the assessors 

assessed and Of any city or town of this commonwealth, to be assessed a poll- 

ne Ve ie tax for the then current year, and it shall appear that such appli- 

1865, c. 68,§1. cant was, on the first day of May preceding, a resident of said 
city or town and liable to pay a poll-tax therein, but was not 
assessed therefor, and that such applicant is, or has been during 
any portion of the two years preceding such application, engaged 
in the military or naval service of the United States, it shall be 
the duty of such assessors forthwith to assess such tax, and notify 
the treasurer of such city or town of the same, and the person so 
assessed shall, upon payment of said tax, be entitled to the right 
to vote in said city or town to the same extent as if his taxes had 

_been assessed and paid in the manner heretofore provided by 
law. | 

pee 8. In the several cities of this commonwealth it shall be the 

where inhabi. uty of the assessors to assess each inhabitant thereof who is liable to 

reer heat : assessment for the payment of taxes, as of the first day of May in 

11 Mct. 339, each year, in the ward of such city in which such inhabitant dwells 
or has his home. 

ut atkoae 9. In the several cities of this commonwealth it shall be the 

1876, ¢. 225, § 2, duty of the officers or board charged with the preparation of the 

ae te alphabetical list of voters to be used at elections, to enter the 

11 Pick, 538, | name of each qualified voter upon the list for the ward in which he 
was assessed, or was liable to assessment, agreeably to the pre- 
ceding section. 

Assessment in 10. If the assessor shall have assessed any person in another 

tent sba lai ward than the ward in which he claims to dwell or have his home, 

Fe a loo such person may, on or before the first day of September in any 

ae year, file with the officers or board charged with the preparation 


Thid. § 8. of the alphabetical list of voters, a notice of his claim to be regis- 
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tered in some other ward, specifying the same; and as soon as Haematol 
may be after said first day of September, the said officers or board 47 pick. 234, 
shall notify said person, fixing a time and place of hearing; and pape 
after such hearing the said officers or board may change the ward js qray, 536. 
of registry if need be, in any case; and they shall forthwith after ent oe 
such change give notice thereof to the assessors; and the name of 115 Mass. 103. 
no person shall be registered in any other ward than that in which 
he was assessed, unless a claim for such registration shall have 
been filed as provided in this section. 
11. If a person possessing the qualifications prescribed by the [If voter removes 
° : ° ‘ . : from one ward 
constitution and laws for voting in any city of this commonwealth 5, w nother after 
shall remove from one ward to another ward within the same city May Ist, he may 
after the first day of May, and prior to any election, he shall not pine a 
lose his right to vote at such election by reason of such removal, 1876, c. 225, § 4. 
but he shall have the right to vote in the ward in which he was as- 
sessed or was liable to assessment on the first of May, as aforesaid, 
if he be otherwise qualified, and in no other ward ; and said officers 
or board shall enter his name accordingly. 
12. The entry upon the voting-list of any ward, agreeably to the Entry of change 
the J " . on list not to be 
provisions of the foregoing section, of the name of any person .vigence that he 
who has removed from such ward into another ward after the first is 29 inhabitant 
day of May, and prior to any election, shall not be taken or held ke ai 
to be evidence that he is an inhabitant of the ward from which he id. § 5. 
thus removed. | 
13. Nothing contained in this act shall be construed to give the Not to be con- 
right to vote in any election in a city to any person who has ceased sch eee 
to be an inhabitant of such city prior to such election, although Person who has 
" ceased to be an 
he may have been assessed therein as of the'first day of May pre- jynavitant of 
ceding; and said officers or board, in the revision of the lists, the city. 
shall erase the names of all persons who have thus ceased to be senha “488. 
inhabitants of the city. If the person so removing shall become 1! Mass. 350. 
an inhabitant of any other city or town in this commonwealth, he re 
may acquire the right to vote therein agreeably to the provisions 
of the constitution and laws respecting the qualifications of voters. 
When any person becomes an inhabitant of any city after the first 
day of May, and prior to any election, at which election he is en- 
titled to vote agreeably to such provisions, said officers or board 
shall enter his name in the voting-list of the ward of which he 


shall become an inhabitant. 
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187+, c. 60, § 1. 


To perform all 
duties respect- 
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heretofore re- 
quired of mayor 
and aldermen. 
Ibid. § 2. 


To be sworn. 
Ibid. § 3. 


Compensation. 
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REGISTRARS OF vorers.' 


14, There shall be appointed by the mayor and aldermen of the 
city of Boston as soon as may be after the passage of this act, 
three able and discreet persons, inhabitants of said city, to be 
styled the board of registrars of voters. One of said registrars 
skall hold his office for the term of three years, one for the term of 
two years, and one for the term of one year, from the first day of 
April in the year eighteen hundred and seventy-four. And annu- 
ally thereafter, in the month of February or March, the mayor and 
aldermen shall appoint one person qualified as aforesaid to be a 
registrar of voters for the term of three years from the first day of 
April in the year of his appointment. Andin case of a vacancy in 
the office of registrar by reason of death, resignation or removal, 
the mayor and aldermen shall fill such vacancy by the appointment 
of a person qualified as aforesaid, to hold office for the residue of 
the term. 

15. The registrars shall, in addition to the duties imposed upon 
them by this act, perform all and singular the duties devolved 
upon the mayor and aldermen or board of aldermen by any general 
or special laws which now are or hereafter may be in force, respect- 
ing the preparation, correction, revision, publication, and trans- 
mission to the ward officers, of the alphabetical lists of voters to be 
used at elections in said city ; and all the powers so conferred, and 
all the duties and liabilities so imposed upon the mayor and alder- 
men, or board of aldermen of said city in relation to the prepara- 
tion, correction, revision, publication and transmission of said 
lists are hereby conferred and imposed exclusively upon said 
registrars. | 

16. The registrars shall, before entering upon the duties of their 
office, take and subscribe an oath faithfully to perform the same. 
They shall receive such annual compensation as the city council 
may from time to time determine ; but any reduction of compensa- 
tion shall take effect upon such registrars only as shall be appointed 
after such reduction. 


! This act, in relation to the registration of voters in Boston, took effect upon 
its acceptance by the city council. It was accepted April 17, 1874. 


ea 
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Li; The registrars shall annually, between the first day of May To appoint © 
and the first day of October, appoint assistant registrars of voters, eligi) a ors 
inhabitants of said city, not exceeding two for each ward, who 1874; ¢. 60, § 4. 
shall be sworn by one of the registrars to the faithful discharge of 
their duties, and shall hold office for the remainder of the munici- 
pal year, unless sooner discharged by the registrars. They shal] Compensation. 
receive such compensation as the city council may from time to 
time determine ; but such compensation shall not be regulated by 
the number of names registered on any list of voters. 

18. The registrars and the assistant registrars under their To prepare and 
direction, shall prepare, correct, revise and publish, in accordance ae Hinge 
with this act and with the laws of the commonwealth, the alpha- Ibid. §5. 
betical lists of voters of each ward; and the collectors of taxes of 
said city shall make the return, now required by law to be made 
to the mayor and aldermen, to the board of registrars of voters ; 
and all assessors and collectors of taxes of said city shall furnish Collectors of 
any information in their possession, necessary to aid the regis- spain 
trars and assistant registrars in the discharge of their respective 
duties. 

19. The registrars shall, at least twenty days before the day of a Pony in 
the annual state election, cause printed lists of the voters in each twenty days be- 
ward to be posted in three or more places in such ward, with re cia ois 
notices thereon, stating the place and hours in which they or the tnia. § 6. 
assistant registrars for such ward will hold sessions to correct and 
revise the lists. Such sessions shall be held in or near each ward, 
three or more hours daily, for at least twelve days within the twenty 
days immediately preceding the annual state election, and in addi- 
tion, six evening sessions, of at least two hours length each, shall 
be held within said twenty days. If the assistant registrars refuse 
to place the name of any person on the voting-list he may appeal 
to the board of registrars of voters. 

20. The registrars may make such rules and regulations, not To make rules 
contrary to law, for the government of-the assistant registrars and $™¢ Tsulations 


for government 
for carrying out the provisions of this act, as they may deem of assistants. 


Ibid. § 7. 
necessary. 
21. The city council shall furnish office-room for the registrars, ne paar 
with ouice- 


and shall, when requested by them, provide in or near each ward room. 
a suitable room for their sessions. Ibid. § 8. 
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Mayremovenny 22, The registrars may remove any officer appointed Bi them, 
mci oN may fill vacancies, and may make temporary appointments in case 
1874, c. 60,§9. of absence. 
me = cee 23. No person who holds an office by election or appointment 
city, stateor Under the government of the United States, of the commonwealth, 
mt ee or of the city of Boston, except justices of the peace and officers of 
- traror assistant. the militia, shall be appointed registrar or assistant registrar; and 
Ibid. § 10. the appointment or election of a registrar or assistant registrar to 
any such office and his acceptance thereof, shall be deemed to be 
a resignation of his office of registrar or assistant registrar. 
mre AL 24. Whoever gives a false name or a false answer to any regis- 
or false answer trar or assistant registrar concerning any matter relating to the 
at) arte registration of voters, or to the right of any person to vote, shall 
incur the same penalty which is provided by law for giving a false 
name or false answer to the selectmen of towns when in session to 
correct the list of voters. 
Penalty forneg-' 25, Any registrar or assistant registrar who wilfully neglects or 
lect of oficial vefuses to perform the duties of his office shall for each offence for- 


duty. 
Ibid. § 12. feit a sum not exceeding two hundred dollars. 


VOTING-LISTS. 


Lists of voters 26. The mayor and aldermen’ of cities, and selectmen of towns, 
to be posted up . . 

ten days before Shall at least ten days before the annual city and town elections, 
election. and atleast ten days before the Tuesday next after the first Mon- 
1874, c. 376, §7. : 

7 81) $1. ty November, annually, make correct alphabetical lists of all the 
persons qualified to vote for the several officers to be elected at 
those periods, and shall at least ten days before said elections 
cause such lists to be posted up in two or more public places in 
their respective cities and towns.? 

Mayor and al- 27. The mayor and aldermen of cities shall be in session on the 
dermen to be in 7 ota Pintole di h re f el ° 

session second second day immediately preceding the meeting for any election, and 
day before elec- for as much longer time previous to said second day as they judge 
tion, to correct apres . ° 
votinglists, | Necessary, for the purpose of receiving evidence of the qualifica- 
Ibid. § 9. tion of persons claiming a right to vote at such meeting, and of 


1875, c. 188. : : : 
7 Allen,iss, Correcting the lists of voters; and they shall give notice of the 


1 In Boston these duties are devolved on the “‘ registrars of voters.” 1874, 
c. 60. 
*See § 19, ante. 
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time and place of holding the sessions upon lists of voters posted 1874, c. 376, § 9. 
up as required by section seven of this act. When the second day 
immediately preceding such meeting is Sunday, such session shall 

be held.on the Saturday preceding. In addition to giving the fore- 1875, c. 188. 
going notice, the mayor and aldermen of cities shall also, in their 

notices to the inhabitants of a meeting for any election, state the 

day of the month when registration will cease, and also that, after 

the close of said registration, no name will be entered on the check- 

list, except as provided by the section following. 

28. The name of no person shall be added to the voting-lists in Additions to 
any city after the lists have been placed in the hands of the ward mA eR 
officers, unless the qualifications of said person as a voter shall of ward officers, 
have been determined by the mayor and aldermen, at some meet- tn - 
ing held previous to the opening of the polls; such fact to be veri- 5 Met. 162. 
fied by the certificate of the city clerk. 

29. The mayor and aldermen and selectmen, before entering Naturalizatior 
upon the lists the name of a naturalized citizen, shall require him eae ir 
to produce for their inspection his papers of naturalization and be inspection. 
satisfied that he has been legally naturalized ; but they need not tS eae 
require the production of such papers after they have once exam- 
ined and passed upon them. 

30. Whoever gives a false name or a false answer to the mayor Penalty for giv- 
and aldermen or selectmen, when in session for the purposes afore- ae pe. 
said, shall forfeit the sum of thirty dollars for each offence.? 

31. *The mayor and aldermen and selectmen, if they have duly Maeeyo.°8. 


. . t ad - 
entered on said lists the names of all persons returned to them by jester. > 


es. Ibid, § 17. 
the collectors, shall not be answerable for any omissions therefrom. 3 tent 1,3. 


32. A city or town officer, who wilfully neglects or refuses to per- Penalty on offi- 
form any duty required of him by the provisions of this act, shall seh Bay 


for each offence forfeit a sum not exceeding two hundred dollars. 


MEETINGS OF ELECTORS. 


83. Meetings for the election of national, state, district and Meeting may 
ty offi be opened as early as clock in the fore- 2° pened a8 
county officers may p y as seven o’cloc earig satan 


noon, and shall be opened as early as two o’clock in the afternoon and shall be 
opened as early 
as 2 P. M. 
1 See § 24, ante. Ibid. § 19. 
211 Mass. 350; 5 Met. 162, 298; 4 Gray, 433; 23 Pick. 308; 3 Allen, 1; 
7 Allen, 155. ; 
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1874, c. 376, § 19. 
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Ibid. § 20. 
98 Mass. 557, 
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‘G.8.c. 7, § 4. 
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‘cure envelopes 
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Ibid. § 5. 


iSelectmen, etc., 
to provide en- 
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Ibid. § 6. 


Fraudulently 
obtaining en- 
velopes. 
Ibid. § 7. 
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of the election day, and the mayor and aldermen and selectmen 
shall decide whether such officers shall be voted for on one ballot 
or at the same time on separate ballots, and shall give notice 
thereof in the warrant calling the meeting. 

34. Such meetings in cities shall be called according to the pro- 
visions of the acts establishing them and the acts in addition thereto, 
and the warrant for notifying such meetings shall specify the time 
when the polls for the choice of the several officers shall be opened 
and the hour at which the polls shall be closed; and the polls shall 
be kept open at least two hours; but in no case shall the polls be 
kept open after the hour of sunset. 


ENVELOPES TO BE FURNISHED. 


35. The secretary of the commonwealth shall provide and 
keep constantly in his office a sufficient number of self-sealing 
envelopes to supply ail the voters in the commonwealth, and shall 
furnish the same to the clerks of the several cities and towns when 
applied for. Such envelopes shall be of uniform size and color and 
bear the arms of the commonwealth, and no other envelopes shall 
be used at the polls. 

36. The city and town clerks shall obtain from the secretary 
such number of envelopes as may be sufficient to meet the wants 
of the voters of their respective cities and towns, and keep the 
same subject to the order of the selectmen of towns, or the wardens 
and inspectors of cities. 

37. The ward officers in each city, and the selectmen of each 
town, shall obtain from the city or town clerks, and provide at the 
polls on the day of election, a sufficient number of such envelopes, 
and supply each person claiming to be a voter in said city or town, 
on his personal application, with such number as the pending elec- 
tion may require, and return to the clerk all envelopes not 
used. 

38. Whoever wilfully claims to be a voter, knowing that he is 
not a voter where the claim is made, and by reason thereof 
fraudulently obtains an envelope from the persons having the cus- 
tody of the same on the day of the election, shall be liable to a fine 
of not less than ten nor more then fifty dollars. 


ELECTIONS. 243 


MANNER OF CONDUCTING ELECTIONS. 


39. No vote shall be received by the presiding officers at any Votes, how de- 
election provided for in this chapter [%. e., at any election for pe, § 12. 
national, state, district, county, city or town officers] unless pre- 3 Pick. 308. 
sented for deposit in the ballot-box by the voter in person in a 
sealed envelope, or open and unfolded, and so that such officers 
can know but one ballot is presented. 

40. Votes for different persons for the same office found in Nae hese 
one envelope shall not be counted, and if more than one vote for g.g. ¢. 7, § 13, 
the same person for the same office is found in one envelope, but 
one such yote shall be counted, and no vote shall be counted 
which does not clearly indicate in writing the office for which the 
person voted for is designed, except when but one officer is voted for 

41. In all elections of civil officers by the people, the person Results of elec. 
or persons having the highest number of votes shall be deemed wea oe 
and declared to be elected; but no persons receiving the same ye pe 
number of votes shall be deemed to be elected, if thereby 4 art.44 : 
greater number would be elected than required by law. 

42. The votes in elections for national, state, county, and dis- Selectmen and 
trict officers shall be received, sorted, and counted, by the select- bobs 
men, and by the ward officers, and public declaration made G5. ¢-7, § 15. 
thereof in open town and ward meetings. The names of persons 
voted for, the number of votes received for each person, and the 
title of the office for which he is proposed, shall be entered in 
words at length by the town and ward clerks in their records.’ 

The ward clerks shall forthwith deliver to the city clerks certified 
copies of such records, who shall forthwith enter the same in the 
city records. 

43. Until the close of the polls and the public declaration of the Statement of 
vote at an election in any city, no statement shall be made by any porary te NA 
warden, inspector or clerk, of the number of ballots cast, the num- ™4#4¢ before 
bers of voters present, the number of votes given for any person or rs aaerete 
for any officer, the name of any person who has voted, the name 
of any person who has been voted on, nor of any other fact tending 


to show the state of the polls. 


1 See § 54, which requires the whole number of ballots also to be stated in words 
at length; provided, etc. 
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Penalty. 
1874, c. 376, § 55. 
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Ibid. § 51. 
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Ibid. § 52. 
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sentatives. 

Ibid. § 24. 
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44, Any warden, ward clerk, or inspector, violating the provis- 
ions of the preceding section of this act, shall be punished by a 
fine of not more than one hundred dollars or imprisonment in the 
house of correction for twenty days. 


ELECTION OF WARD OFFICERS.' 


45. At each municipal election in any city, it shall be the duty 
of the ward officers of the several wards to make out and sign 
certificates of the election of such ward officers as are chosen at 
such election, in the manner now provided by law, and said certifi- 
cates for each ward shall be placed in one envelope, indorsed 
*¢ Ward officers chosen in ward number , and transmitted to 
the city clerk, who shall retain said envelopes unopened for 
twenty days subsequent to the day of said election, and he shall 
then open said envelopes, and transmit said certificates to the per- 
sons who appear to be thus chosen. 

46. If, within said twenty days, a statement, in writing, is filed 
with the city clerk, signed by ten legal voters in any ward, stating 
that they believe that the warden, or clerk, or any inspector of 
elections of said ward, who has been declared elected, did not 
receive a plurality of the votes cast on the preceding election day, 
it shall be the duty of the city clerk to lay the same before the board 
of aldermen for the time being, who shall proceed to count the 
original ballots cast for such warden, clerk or inspector, and shall 
declare the result, and shall issue a certificate to the person entitled 
thereto: provided, that this act shall not apply to-ward oflicers 
chosen to fill vacancies on election day. 


ELECTION OF REPRESENTATIVES TO GENERAL COURT.” 


47, Warrants for meetings for the election of representatives to 
the general court shall direct that the voters in towns, cities and 
wards be notified to bring in their votes on one ballot for the 
representatives to which their several districts are entitled, and 
shall specify the number thereof. And such elections shall be 
conducted and the results thereof determined as provided in chap- 


1 For provisions in relation to the manner of electing ward officers in Bos- 
ton, see ‘‘ Wards and Ward Officers,” p. 865. 
2 For representative districts, see §§ 82, 83, p. 253. 
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ter seven of the General Statutes, except as otherwise provided in 
this act. ' 

48. When it is ascertained who is elected representative in a Duplicate cer- 
district, composed of one town or city, or one or more wards of a eNTE MoT 
city, the selectmen or mayor and aldermen shall make out dupli- by selectmen, 
cate certificates thereof, one of which they shall transmit to the er c. 876, § 29. 
office of the secretary of the commonwealth on or before the first 
Wednesday in January following, and the other by a constable or 
other authorized officer to the person elected, within ten days after 
the day of election. | 

49. When the clerks of cities, towns and wards composing Duplicate cer- 
a district, at their meeting for the purpose, ascertain that a peri 
representative is elected in their district, they or a majority of Ibid. § 30. 
them shall make out duplicate certificates thereof, one of which 
they shall deliver into the office of the secretary of the com- 
monwealth, on or before the first day of January following, and 
the other by a constable or other authorized officer transmit to 
the person elected, within ten days after the day of election. 

50. Such certificates of election shall be in substance as 
follows : — 


Commonwealth of Massachusetts, county of . Form of certifi- 
Pursuant to a law of this commonwealth, the qualified voters of Tae 
Representative District Number , in their several 
meetings on the day of November instant, for the 
choice of representatives in general court, did elect ; 
being inhabitants of said district, to represent them in the general 
court to be holden on the first Wednesday of January next. 

Dated at the day of in the 
year one thousand eight hundred and ; 


Such certificate shall have a return thereon, signed by the 
officer authorized to give such notice, and stating that notice 
of the choice was given to the persons therein mentioned, and 
that said persons were summoned to attend the general court 
accordingly. 
51. If it shall appear that no choice of representative has been If no choice is 


effected, certifi- 


effected by reason of two or more persons having the same number cateofthe fact to 
be transmitted 


of votes so that no person has a plurality, a certificate of the fact to secretary of 
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cea shall be transmitted to the secretary of the commonwealth by the 
1874, c. 376,§32, Same Officers and in the same manner as is provided in sections 
, twenty-nine and thirty of this act [§§ 48 and 49 of digest] for one of 
the certificates of election in cases when an election is made. 
Vacancy inrep- 52. When a vacancy occurs in a representative district, the 
oom nhs an speaker of the house of representatives shall, in the precept which 
Ibid. § 33, he may issue by order of the house giving notice of such vacancy, 
appoint a time for an election to fill the same. Upon the reception 
of such precept, the mayor and aldermen of a city and the select- 
men of the towns comprising the district, shall issue their warrants 
for an election on the day named in the precept; and similar pro- 
ceedings shall be had in filling such vacancy as in the original 
election of representatives. 
Secretary of 53. The secretary of the commonwealth shall furnish to cities 
Reet and towns blank forms for certificates, transcripts and returns 
forms, ete. required under this act. Such blanks for returns shall have printed 
al hao thereon sections twenty-nine, thirty, thirty-one and thirty-two of 
this act [§§ 48, 49, 50, 51 of this digest], and the first four sec- 


tions of chapter two of the General Statutes. 


RETURNS OF ELECTIONS. 


eet ee 54. In all returns of elections the whole number of ballots given 
tinctly stated in 1 Shall be distinctly stated in words at length; and blank pieces 
ii 8 length. of paper shall not be counted as ballots: provided, that the omis- 
1876, c. 188, §s, Sion to state the whole number of ballots shall not make the return 
invalid in any case in which the true result of the election can be 
ascertained from the other parts of the return, or by @ recount 
made in conformity with the provisions of law. 
pn Je 55. Clerks wilfully signing a certificate not in conformity with 
certificate. the result of an election, as apparent by the transcripts and-returns, 
1874, c. 876, §37. shall forfeit a sum not exceeding three hundred dollars. 
> atenabed 56. The mayor and aldermen and the clerk of each city shall 
clerk toexamine forthwith, after an election, examine the returns made by the 
cn ov if returning officers of each ward in such city, and if any error 
quirenewre- a@ppears therein they shall forthwith notify said ward officers 
Bree Lei thereof, who shall forthwith make a new and additional return, 
Other regula- under oath, in conformity to truth ; which additional return, whether 


sal made upon notice or by such officers without notice, shall be 


= 
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received by the mayor and aldermen or city clerk at any time & 8¢-7,§16. 
before the expiration of the day preceding that on which by law : 

they are required to make their returns or to declare the results 

of the election in said city ; and all original and additional returns 

so made shall be examined by the mayor and aldermen and made 

part of their returns of the results of such election. In counting 

the votes in an election no returns shall be rejected when the votes 

given for each candidate can be ascertained. 

57. City and town clerks shall, within ten days from the day City and town 
of an election for governor, lieutenant-governor, councillors, vil ec si, 
senators, secretary, treasurer and _ receiver-general, auditor, parent lh es 
attorney-general, representatives in congress, commissioners of 33 Gray, 83. __ 
insolvency, sheriffs, registers of probate and insolvency, district- 
attorneys, or clerks of the court, transmit copies of the records 
of the votes, attested by them, certified by the mayor and alder- 
men or selectmen, and sealed up, to the secretary of the common- 
wealth ; they shall in like manner, within ten days after an election 
for county treasurer or register of deeds, transmit such copies of 
the records of the votes to the county commissioners of their 
several counties; and, within seven days after an election for 
county commissioners, transmit such copies of the records of the 
votes to the clerks of the courts for their several counties; but in 
Suffolk the return of votes for register of deeds shall he made to 
the board of aldermen of Boston; and in Chelsea, Revere, 
and Winthrop, the returns of votes for county commissioners 
shall be made to the clerk of the courts for the county of Middle- 
sex. Or within three days after such elections, such clerks may 
deliver such copies, sealed up, to the sheriffs of their several 
counties, who within seven days after receiving them shall trans- 
mit them to the office of the secretary, and to the county commis- 
sioners, board of aldermen, and clerks of courts, as severally above 
designated. | 

58. When a return of votes from a city or town is received at When return is 
the office of the secretary of the commonwealth, not sealed up, as Padi ats 
by law required, he shall forthwith give notice thereof to the tice to returning 

. ° ° _. Officers, who 
returning officers ; who upon the receipt of such notice shall make 3) transmit a 
a copy of their record of the votes at said election and transmit sealed copy. 
the same, certified by them under oath to be correct, to the secre- wb chi 


tary, sealed up as required by law in the case of original returns. 
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G.8.c¢.7,§19. Tf such copy is received by the secretary before the day on which 
by law the returns are to be opened and the votes counted, and if 
upon opening said copy by the governor and council, the legisla- 
ture, or any person authorized so to do, the original return is found 
in substantial conformity therewith, it shall not be rejected because 
of informality. 

ne 59. The secretary shall annually furnish to the several clerks 

etc., to cities ’ of the cities and towns blank forms‘and envelopes for all returns 

ur Rook of votes required to be made to his office, with such printed 
directions on the envelopes as he deems necessary for the guid- 
ance and direction of such officers in making the returns according 


to law. 


PRESERVATION OF BALLOTS AND CHECK-LISTS. 


Ballots which 60. In all elections in cities, whether the same shall be for United 
ore ees eatie States, state, county, city or ward officers, it shall be the duty of 
inasealeden- the warden, or other presiding officer, to cause all ballots which 
ae 376, §49, Shall have been given in by the qualified voters of the ward in 
which such election has been held, and after the same shall have 
been sorted, counted, declared and recorded, to be secured in an 
envelope, in open ward meeting, and sealed with a seal provided 
» for the purpose; and the warden, clerk, and a majority of the in- 
spectors of the ward, shall indorse upon the envelope for what 
offices and in what ward the ballots have been received, the date 
of the election, and their certificate that all the ballots given in by 
the voters of the ward, and none other, are contained in said 
envelope. 
Ballots to be 61. The warden, or other presiding officer shall forthwith trans- 
Seaeaigy * mit the ballots, sealed as aforesaid, to the city clerk, by the con- 
Ibid. § 41. stable in attendance at said election, or by one of the ward officers 
other than the clerk; and the clerk shall retain the custody of the 
seal, and deliver the same, together with the records of the ward 
and other documents, to his successor in office.? 
Ballots to be 62. The clerk of each city shall receive the envelopes contain- 
sestrovee “i ing the ballots thrown at any election, sealed as provided in sec- 


tion, after being tion forty of chapter three hundred and seventy-six of the acts of 


ie the year eighteen hundred and seventy-four [§ 60 of digest] and 


1 See ‘‘ Wards and Ward Officers,” p. 865, 
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shall retain them in his care until the requirements of this act, or of 1876, ¢. 188, § 1. 
any act which may hereafter be passed in amendment hereof, have 
been complied with ; and as soon as may be thereafter the said clerk 
shall cause such ballots to be destroyed without examining them or 
permitting them to be examined by any person whatsoever, and 
shall make an entry in the records of the city that they have been 
so destroyed. . 

63. If within thirty days next following the day of anelection a Ballots to be 

. a“ n retained by 

person who received votes for any office at said election shall ger; untila 
serve upon the clerk of any city or town by himself, his agent or SRPMS) 
attorney, a statement in writing claiming an election to such office, yinea. 
or declaring an intention to controvert or dispute the election of Ibid. §2 
any other person who has received, or who may receive, a certifi- 
cate of election for the same, the clerk of such city or town shall 
retain the envelope containing the ballots thrown at such election, 
sealed as provided by law, subject to the order of the body to 
which either of said persons may claim or be held to have been 
elected, or until such claim shall have been withdrawn or such 
election shall have been decided by the authority competent to 
determine the same. 

64. If within three days next following the day of any election rant 2 
ten or more qualified voters of any ward shall file with the city mia. gi. : 
clerk a statement in writing that they have reason to believe that 
the returns of the ward officers are erroneous, specifying wherein 
they deem them in error, said city clerk shall forthwith transmit 
such statement to the board of aldermen or the committee thereof 
appointed to examine the returns of said election. The board of 
aldermen, or their committee, shall thereupon and within five days, 

Sunday excepted, next following the day of election, open the 
envelope and examine the ballots thrown in said ward, and deter- 
mine the questions raised; they shall then again seal the envelope, 
either with the seal of the city, or a seal provided for the purpose, 
and shall indorse upon said envelope a certificate that the same 
has been opened and again sealed by them in conformity to law; 
and the envelope, sealed as aforesaid, shall be returned to the city 
clerk. Said city clerk, upon the certificate of the board of alder- 
men, or of their committee, shall alter and amend such of the 
ward returns as have been proved to be erroneous, and such 


amended returns shall stand as the true returns of the ward. 
32 


250 


Result of eclec- 
tion, when may 
be declared. 
1876, c. 188, § 5. 


Ward clerks to 
be provided 
with suitable 
seals. 

Ibid. § 6. 


Check-list to be 
inclosed and 
sealed up. 

1874, c. 376, § 43. 


Proviso. 


Duty of ward 
officer when 
right to vote is 
challenged. 
Ibid. § 44, 


ELECTIONS. 


65. The board of aldermen shall not declare the result of an 
election, until the time specified in the preceding section for filing 
a request for a recount of ballots shall have expired, or in case of 
such request having been made, until the said ballots have been 
examined and the returns amended, if found erroneous, any pro- 
vision in the charter of any city or in any act in amendment 
thereof to the contrary notwithstanding. 

66. The clerk of each city shall cause to be furnished to the 
clerks of the several wards a seal of suitable device, the design for 
which shall include the number or designation of the ward for 
which it is furnished; and said seal may be used in sealing the 
envelopes containing the ballots thrown at any election. 

67. In all elections in cities in which a check-list is required by 
law to be used, the warden or other presiding officer of each ward 
shall cause the check-list so used to be inclosed and sealed in an 
envelope in the same manner as the ballots cast at said election are re- 
quired by law to be secured by section forty of this act [§ 60 of this 
digest ] and the warden, clerk and a majority of the inspectors in each 
ward shall certify on such envelope to the identity of the check-list 
so inclosed: provided, that nothing in this act shall be construed to 
prevent the clerk of any city from furnishing a copy of a check-list 
after it has been used in any ward, upon the application of not 
less then ten legal voters resident therein; and immediately upon 
such copy being furnished, the check-list shall be again sealed up. 

68. Whenever in any election the right of any person offering 
to vote is challenged for any cause recognized by existing laws, 
it shall be the duty of the warden or presiding officer, if the per- 
son challenging shall so demand, to require the person so offering 
to vote to write his name and residence upon the ballot so offered 
and challenged, and the warden or presiding officer shall add 
thereto the name of the person challenging the same, and the cause 
assigned therefor, before such ballot shall be received ; and if such © 
ballot shall be offered sealed, the writing as aforesaid may be upon 
the envelope covering the same, and the warden or other presiding 
officer, in the presence of the clerk and at least one inspector, 
shall mark and designate such ballot by writing thereon the name 
of the person by whom it is cast before it is counted, and at the 
close of the election the same shall be returned to the envelope in 
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which it was deposited: provided, that nothing contained in this 1874, ¢. 376, § 44. 
section shall be so construed as to permit ward officers to receive 
any vote which, by existing laws, they are required to refuse. 
69. If any city clerk shall wilfully neglect or refuse to comply Baa cae 
with any of the requirements of sections 40, 41, 43 and 44 of neglect. 
this act [§$§ 60, 61, 67 and 68 of this digest] he shall be punished !i4- § 45. 
by a fine not exceeding two hundred dollars. And if any warden 
or other presiding officer, constable or ward officer as aforesaid, 
shall wilfully neglect or refuse to comply with the provisions of said 
sections, he shall be punished by a fine of not less than twenty, 
or more than two hundred dollars, or by imprisonment in the 
county jail for a term not exceeding one year. 


PENALTIES, ETC. 


70. Whoever knowing that he is not a qualified voter at an er ee 
election wilfully votes for any officers to be then chosen, shall itiea, 
forfeit a sum not exceeding one hundred dollars for each offence. pa fee +. 

71. Whoever in an assembly of people, met for a lawful pur- penalty for 
pose, at: which an alphabetical list of voters is used in voting, Pim 
votes, or attempts to vote, under any name other than his own, 1874, c. 344. 
shall be punished by a fine not exceeding fifty dollars, or by im- ‘1 Mas: 26. 
prisonment in the jail not exceeding thirty days, on complaint in 
any court of competent jurisdiction. 

72. Whoever votes, or attempts to vote, upon any name other Mlegal voting 
than his own at any national, state or municipal election, or who- Po 
ever knowingly gives more than one ballot at one time of balloting 187 ¢. 172, §1. 
at an election, shall be punished by imprisonment in the house of 
correction for not less than three months nor more than one year. 

73. If any person shall pay, give or bestow, or directly or in- Bribery at elec. 
directly promise, any gift or reward to secure the vote or ballot of tare saree) 
any person for any officer to be voted for at any national, state or prisonment, or 
municipal election, the person so offending, upon conviction before Teese a 
the court having jurisdiction of such offence, shall be punished by a 
fine of not less than fifty nor more than one thousand dollars, or by 
imprisonment in the house of correction not less than three months, 
nor more than one year, or by both, at the discretion of the court. 

74. Whoever aids and abets any person in the commission of Aiders and 


either of the offences described in section one of this act [$ 73 *?etors Punish- 
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of this digest] shall be punished by a fine not exceeding one 
thousand dollars, or by imprisonment in the house of correction 
not exceeding one year. 

75. Whoever wilfully gives a false answer to the selectmen or 
moderator presiding at an election shall forfeit for each offence a 
sum not exceeding one hundred dollars. 

76. Whoever by bribery, or threatening to discharge from his 
employment, or to reduce the wages of, or by a promise to give 
employment or higher wages to, a person, attempts to influence a 
qualified voter to give or withhold his vote in an election, shall be 
punished by a fine not exceeding three hundred dollars, or by im- 
prisonment in the county jail or house of correction for a term not 
exceeding one year, or both, at the discretion of court. 

77. Whoever wilfully aids or abets any one, not legally qualified, 
in voting or attempting to vote at an election shall forfeit a sum 
not exceeding fifty dollars for every such offence. 

78. Whoever is disorderly in a meeting held for an election 
mentioned in this chapter shall forfeit a sum not exceeding twenty 
dollars. 

79. If a city or town officer wilfully neglects or refuses to per- 
form the duties required of him respecting elections by the pro- 
visions of this chapter, he shall for each offence forfeit a sum not 
exceeding two hundred dollars. 

80. The clerk of any city or town, who fails to make return of 
the votes given therein in conformity with the provisions of law, 
shall be liable to a fine of not less than five and not more than fifty 
dollars. t 

81. Elections in cities shall be conducted according to the pro- 
visions of the acts establishing them, and of the several acts in 
addition thereto, so far as they are not inconsistent with the pro- 
visions of the foregoing sections of chapter seven of the general 
statutes. If the charter of any city, or any act in amendment of 
such charter, or otherwise relating to such city, contains any 
specific and particular provision inconsistent with such of the pro- 
visions of chapter 376 of the acts of the year 1874 as apply to 
cities, such specific and particular provision shall continue in 
force in such city, anything in this act contained to the contrary 
notwithstanding. 
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ELECTION DISTRICTS. 


For Representatives to the General Court. 


82. The twenty-first article of amendment to the constitution, 
ratified by the people May 1, 1857, provided, among other things, 
that the house of representatives shall consist of two hundred and 
forty members, to be apportioned by the legislature to the several 
counties of the commonwealth equally, as nearly as may be, 
according to their relative number of legal voters, as ascertained 
by the special enumeration made in 1865 and every ten years 
thereafterwards ; and that it shall be the duty of the secretary of 
the commonwealth to certify as soon as may be, after it is deter- 
mined by the legislature, the number of representatives to which 
each county shall be entitled, to the board authorized to divide 
each county into representative districts. The mayor and alder- 
men of the city of Boston, the county commissioners of other 
counties than Suffolk, —or in lieu of the mayor and aldermen of 
the city of Boston, or of the county commissioners in each county 
other than Suffolk, such board of special commissioners in each 
county, to be elected by the people of the county, or of the towns 
therein, as may for that purpose be provided by law,—shall, on 
the first Tuesday of August next after each assignment of repre- 
sentatives to each county, assemble at a shire town of their 
respective counties, and proceed, as soon as may be, to divide the 
same into representative districts of contiguous territory, so as to 
apportion the representation assigned to each county equally, as 
nearly as may be, according to the relative number of legal voters 
in the several districts of each county ; and such districts shall be 
so formed that no town or ward of a city shall be divided therefor, 
nor shall any district be made, which shall be entitled to elect 
more than three representatives. 

Every representative, for one year at least next preceding his 
election, shall have been an inhabitant of the district for which he 
is chosen, and shall cease to represent such district, when he shall 
cease to be an inhabitant of the commonwealth. “The districts in 
each county shall be numbered by the board creating the same, 
and a description of each, with the numbers thereof, and the 
number of legal voters therein, shall be returned by the board to 
the secretary of the commonwealth, the county treasurer of each 
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county, and to the clerk of every town in each district, to be filed 
and kept in their respective offices. 

83. By an act of the legislature, passed February 21, 1876 
(chapter 15), the two hundred and forty members of the house of 
representatives were apportioned to the several counties in the 
State, agreeably to the provisions of the constitution, until the next 
decennial census, the number assigned to Suffolk county being fifty. 

On the Ist August, 1876, the following order was passed by the 
board of aldermen, apportioning the representatives to the general 
court from Suffolk county as follows : — | 

Ordered, 'That for the choice of the fifty representatives appor- 
tioned to the county of Suffolk, by chapter fifteen, of the statutes 
of 1876, the said county be, and it is hereby, divided into twenty- 
six representative districts, as follows; said districts to be num- 
bered, and to be entitled to the number of representatives, as 
hereinafter set forth : 


First District, comprising Ward No. 1........is entitled to Two Members. 
Seconp District, 4 Ward No.) Dicsceewe “6 Two “c 
TuirpD DistTRICcT, Ad Ward Now ud sacs cc0 Ls Two “ 
Fourtu District, “ Ward Nas 08s 2 en's ma “ One a 
Firth District, a6 WV REG CNG: RO oo bib ie'ch id Two “c 
SixtH District, 6 Ward No. s6idccweee ae Two “6 
SEVENTH DistTRICT, se Ward Noy sTiecsceadss “é Two “6 
EieutH District, at Want NoctG. vateon de Two en 
Nintu District, ee Ward Not’ OV ews é Two “ 
Tentu District, ae Ward Now03. 5.25% Sf Two = 
ELEVENTH DistRICcT, Ward Now lli.e. oo. Aa Two a 
TweELFTH DIstRICT, ee Ward No, 12s seeccde $¢ Two 6 
THIRTEENTH DistRICT, ee Wardsno, 19, cacaans we Two “ 
FourteentH District, sh Ward Now 14h. ct ices a6 Two “6 
FirrEENTHA DISTRICT, _ WEIN 0, 10 see sass be Two ae 
SixTEENTH DistRIct, fh Ward NoJtl6foc. <deu bd Two “ 
SEVENTEENTH DIstTRICT, ss Ward No. Llcccssiees Ke Two “6 
EiguTeents District, | Ward NO. lawnes case as Two “e 
NINETEENTH DistTRICtT, +e Ware. Lo vsanasae ae Two ss 
TWENTIETH DistRICT, ad Ward No. 20265. 280 6 Two “cs 
TweENtTy-First District, as WTO ude wihiteeceed 6c Two “ 
TwWENTY-SEconD District, ‘* WardN 6:23. ivecuew sa One 6 
TweNty-Tairp District, Ward: Noe 28. dcntane “e Two “ 
Twenty-Fourta District, ‘ Ward NO; 24i 0c 2405 « Two ee 
TweENty—Firta District, 66 Ward 96030. rea sead ee One 6c 


TweEnTy-SixtH District, ‘¢ Chelsea, Revore and Winthrop ‘ 
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Ordered, That the place and time of meeting for the clerks of 187%, ¢. 188, § 3, 
Chelsea, Revere and Winthrop, on the Tuesday succeeding the 
annual election of representatives, as provided in Chapter 188 of the 
Acts of 1876, in order to determine the election of representatives 
from the Twenty-sixth District of Suffolk, shall be the City Hall, in 
Chelsea aforesaid, at 12 o’clock, noon. 


FOR STATE SENATORS. 


84. Byan act passed April 27, 1876, the state was divided, until Senatorial Dis- 
the next decennial census, into forty districts for the election of eee 190, § 6 
senators. The county of Suffolk includes eight of the districts, as 
follows : — 

The city of Chelsea, the towns of Revere and Winthrop, First Suffolk 
and the wards numbered one and two in the city of Boston, Gea 
shall constitute a district, to be known as the First Suffolk 
District. 

The wards numbered three, four and five, in the city of Boston, second Suffolk 
shall constitute a district, to be known as the Second Suffolk Pst 
District. 

The wards numbered six, seven and eight, in the city of Boston, Third Suffolk 
shall constitute a district, to be known as the Third Suffolk stab 
District. 

The wards numbered nine, ten, eleven and twelve, in the city of Fourth Suffolk 
Boston, shall constitute a district, to be known as the Fourth Suf- Sanka 
folk District. 

The wards numbered thirteen, fourteen and fifteen, in the city Fifth Suffolk 
of Boston, shall constitute a district to be known as the Fifth Suf- ?“"* 
folk District. ‘ 

The wards numbered sixteen, seventeen and eighteen, in the Sixth Suffolk 
city of Boston, shall constitute a district, to be known as the Sixth mies 
Suffolk District. 

The wards numbered nineteen, twenty and twenty-one, in the it bs Suffolk 
city of Boston, shall constitute a district, to be known as the ; 
Seventh Suffolk District. 

The wards numbered twenty-two,’ twenty-three, twenty-four and eset hr 


twenty-five, in the city of Boston, shall constitute a district, to 1876, c, 242. 
be known as the Eighth Suffolk District. 


+See note on page 5, ante. Also ‘‘ Wards and Ward Officers,” post, p. 864 
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FOR COUNCILLORS. 


eed Dis- 85. By an act passed April 28, 1876, the state was divided into 
1876, c. 222, §§2, eight councillor districts,— the second of said districts includes the 
vidi first Bristol, the first and second Norfolk, the eighth Suffolk and 
the second Worcester senatorial districts; the third district in- 
cludes the first and second Suffolk and the first, second and third 
Middlesex senatorial districts; and the fourth district includes the 


third, fourth, fifth, sixth and seventh Suffolk senatorial districts. 


FOR REPRESENTATIVES TO CONGRESS. 


Congressional 86. By an act passed April 6, 1876, the boundaries of certain dis- 


districts. 


1876, c. 113. tricts for the choice of representatives to congress were changed 
to read as follows : — 
District No.3. = The wards numbered thirteen, fourteen, fifteen, sixteen, seven- 


teen, eighteen, nineteen, twenty, twenty-one and twenty-four, in the 
city of Boston, shall form one district for the choice of a member of 
congress, to be called congressional district number three. 

DistrictNo.4. The city of Chelsea, the towns of Revere and Winthrop, and 
the wards numbered one, two, six, seven, eight, nine, ten, eleven 
and twelve, in the city of Boston, shall form one district for the 
choice of a member of congress, to be called congressional dis- 
trict number four. 

A ae districts The wards numbered three, four and five, in the city of Boston, 
shall be included within, and form a part of congressional district 
number five. 

es district The wards numbered twenty-two,’ twenty-three and twenty-five, 

1876, c. 242. in the city of Boston, shall be included within, and form a part of 
congressional district number eight. 


ORDINANCE.? 
Form of war. SecTion 1. The form of warrants for calling meet- 
rants for calling ene 
meetings. ings of the citizens of the several wards, shall be as 


Dec, 27, 1826. Ps 
follows, to wit: — 


‘ See note on page,5, ante. Also ‘‘ Wards and ward officers,” p. 864. 
? An ordinance prescribing the form of warrants and of the service thereof, 
passed December 27, 1826. See ‘‘ Charter,” § 61, 
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AS: City or Boston. Dee. 27, 1826. 


J'o either of the constables of the city of Boston, 

Greeting: 

In the name of the commonwealth of Massachusetts 
you are hereby required, forthwith, to warn the inhab- 
itants of ward No. _, qualified as the law directs, to 
assemble at on the day of at o’clock, 
M., then and there to give in their ballots for 

Hereof fail not; and have you there then this warrant 
with your doings thereon. Witness chairman of 
the board of aldermen of our said city of Boston, the 

day of in the year of our Lord 

By order of the board of aldermen. | 

City Clerk. 


Szor. 2. All warrants for calling meetings of the To be served by 
citizens of the several wards, which shall be issued by returnea. 
the board of aldermen, shall be served by any con- cy 
stable of the city, and returned to the wardens of the 
several wards in said city, on or before the time of 
meeting of the citizens of said ward therein 


specified. 

Sect. 8. The form of warrants for calling meet- norm Cea 
ing of the inhabitants of the said city of Boston shall mete 
be as follows, to wit: a 


| ats? City oF Boston. 
To the constables of the city of Boston, Greet- 
ing: 


In the name of the Commonwealth of Massachu- 


setts, you are hereby required forthwith to warn the 
33 
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Deo 27, 1826. inhabitants of the city of Boston, qualified as the law 
directs, to assemble at Faneuil Hall, on the day 
of at o’clock, M., then and there to 

Hereof fail not; and have you there then this war- 
rant, with your doings thereon. Witness, 
chairman of the board of aldermen of our said city of 
Boston, the day of _ in the year of our Lord 

By order of the board of aldermen. 

City Clerk. 


Tobeservedby SxeOT. 4. All warrants which shall be issued by the 


constables and 


sear board of aldermen for calling meetings of the inhabi- 
tants of the city shall be served by any constable of 
the city, and returned to the said board on or before 

the meeting of the citizens therein specified. 


Timeofopening Sect. 5. It shall be the duty of the board of alder- 


and closing the 


poll shall be) HOT LO fix the time when the poll shall close, as well 
xed by the 


board of alder- as the time for the opening thereof, in the election of 


men, and in- 


sertedinthe all officers, and insert the same in any warrant and 


warrant. 


Thid. notification to the inhabitants, of such election. 


CITY ENGINEER. 


ORDINANCE. 


Committeeon § SxoTIon 1. In the month of January, in each year, 


engineer’s de- 


arama there shall be appointed a joint committee of the city 


1 An ordinance relating to the city engineer’s department, passed Oct. 12, 
1868. 
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council, to be called the committee on the city engi- 1 188. 
neer’s department, to consist of two members of the 
board of aldermen, and three members of the common 
council. The said committee shall have the care and 
supervision of the city engineer’s office; and the ap- 
pointment and discharge of all persons employed 
therein shall be with their approval; and they shall 
-fix the amount of compensation to be paid to said 
employés respectively: provided, that the same shall 
not, in the aggregate, exceed the sum appropriated 
therefor by the city council. 

Sect. 2. There shall be chosen, annually, on the tive a 
first Monday of February, or within sixty days there- 2a. 
after, by concurrent vote of the two branches of the 
city council, a city engineer, who shall be a citizen of 
Boston. He shall hold his office for one year from 
_the first Monday of April, in the year in which he 
shall be elected, unless sooner removed; he may be 
removed at the pleasure of the city council; and 
vacancies may be filled at any time for the unexpired 
term. He shall receive such compensation as the city 
council may from time to time determine. 


Secor. 3. Said engineer shall perform all such Duties andscr. 
services for the city of Boston as properly come tia. 
under the direction of a civil engineer, and shall 
be consulted on all important matters relating to 
public improvements of every kind where the 
advice of an engineer would be of service. He 
shall take charge of all such structures and public 
works of the city as the city council, or any com- 
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Oct. 12, 1868, 


May employ 
assistants. 
Ibid. 


To examine 
bridges. 
Dbid. 


Annual report. 
Ibid. 
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mittee of the city council, or of either branch, 
may direct; and under -their direction he shall 
prepare all plans and specifications for such struc- 
tures, and shall prepare, or cause to be prepared 
under their direction, all contracts for the same. 
IIe shall measure, or cause to be measured, when 
required by any committee of the city council, or of 
either branch thereof, all work done by contract for 
the city, and shall certify to the same. He shall be 
the custodian of all city plans belonging to his 
department. 


Sect. 4. He may employ such assistants as 
shall be necessary to perform the services which 
may be required of him, with the approval of 
the committee on the city engineer’s department, 
as provided in the first section. 


Sect. 5. Said engineer shall make annually, 
or oftener if required, a careful examination of 
all the bridges within the city limits, and make 


such reports respecting their condition as_ to 


safety, need of renewal or repairs, as the exigency 
of the case may require. 


Sect. 6. Said engineer shall, annually, in the 
month of January, present to the city council a 
report in relation to his department (in addition 
to the report which he is hereinafter required 
to make to the Boston water board) showing 
the number of persons employed, the detailed 
expenses of the department, the general nature 
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of the work, the condition of all structures that 0* 1% 16%. 
come under his supervision,—that are in process 

of construction, or that have been completed during 

the previous year,— and such other general infor- 
mation in relation to the same as he may deem 
expedient. 


Sect. 7. Said engineer shall take such charge f° ave careof 
of the sources for Hie supply of water and the Ayia 
several reservoirs, and all other structures, works, 
and property connected with the water works, as 
the Boston water board may direct; and he shall 
perform all such services in relation to the water 
works as may be required of him by the Boston 
water board or the city council. He shall cause 
accurate observations of the height of the water 
at the sources, the pipe chambers, and the several ° 
reservoirs, to be made daily, or oftener, at his dis- 
cretion, in order to estimate the daily consumption 
of water in the city.’ 


Sect. 8. Said engineer shall, on or before the fifth Report t water 
day of May in each year, present to the said water 1d. 
board a report of the general condition of the water 
works, with a detailed statement of all expenditures 
in his department, relating to the same, and such 
other matters as he, or the said board, may deem 
expedient. 


1 See ordinance concerning the care and io See of the water works, 
post, pp. 935, 938. 
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FANEUIL HALL. 
ORDINANCE.” 


Superintendent . 
Pieces cbicten Section 1. There shall be appointed annually on 


bymayor and the first Monday of February, or within sixty days 

general duties. thereafter, by the mayor, by and with the advice and 
Oct. 14, 1853. : 

1854, c, 448,49. Consent of the board of aldermen, a superintendent 

) of Faneuil hall, who shall hold his office for one 

year from the first Monday of April in the year in 

which he may be appointed, and until his successor 

is appointed and qualified, or he is removed. He 

may be removed at the pleasure of the mayor, and 

a vacancy may be filled at any time for the un- 

expired term. He shall receive such compensation 

as the city council may from time to time determine. 

He shall supervise and take proper care of said hall 

and all the rooms over the same and connected 

therewith, attend to the admission of visitors, pro- 

vide that the said rooms are kept clean and in good 

order, and report to the board of aldermen all repairs 


that may be necessary in the same. 


To examine the Sot. 2. The said superintendent shall examine at 
apartments once 


tet least once in each month, and as much oftener as he 
ct. 14, 1833. ‘ ‘ 
may deem expedient, the various apartments, com- 


1 Faneuil hall was originally built by Peter Faneuil, and presented to the 
inhabitants for a market and town-house. It was commenced September 8, 
1740, and completed September 10, 1742; burned January 13, 1761, rebuilt 
in 1762, and much enlarged in 1805-6. For a full history of ‘‘ Faneuil hall,” 
and the powers and duties of the board of aldermen in the care and manage- 
ment of said hall, see City Doc. 1851, No. 33, and 1852, No. 48. 

* An ordinance providing for the appointment of a superintendent of Fan- 
euil hall, passed October 14, 1833. 
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prising the armories, offices, and stores connected 0 14, 1833. 
with said Faneuil Hall, for the purpose of ascertain- 

ing any danger that may exist from fire or other 

causes; and whenever he shall discover any such 

cause of danger he shall report the same to the 

board of aldermen. 


Srot. 3. The said superintendent shall attend to Bia sane nh 


the opening and closing of said hall, at such hours slot 
a 


and under such provisions as the board of aldermen nia. 
may direct. 


RULES AND REGULATIONS.! 


1. Whenever the hall shall be used for the holding 7” %* 
of any meeting, levees, or other purposes, on a peti- 
tion signed by fifty legal voters, there shall be paid to 
the superintendent of the hall the following prices, in 
advance: — 

For opening and closing the hall a day, for a con- *°* 
vention or for political meetings, twenty dollars. 

For opening and closing the hall in the evening, 
for political or other meetings, including lighting and 
warming, twenty-five dollars. 


2. No decorations shall be made in said hall, with- Decorations. 
out a special order from the board of aldermen. 
Where decorations of any kind are used, the same 
shall be put up without the use of nails or screws. _ 


1 Rules and regulations relating to Faneuil hall, passed by the mayor and 
aldermen January 28 and February 18, 1850, and by the board of aldermen, 
January 26, 1874. 
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3. The police attending any meeting in said hall 
shall be detailed from those appointed by the mayor 
and aldermen, and the expense of the same shall be 
defrayed by the applicants. 


4, The applicants shall be answerable, jointly and 
severally, for all damages done to the hall in the occu- 
pation of the same. 


5. The superintendent shall pay monthly, to the 
city collector, all moneys received by him for the use 
of the hall, first deducting therefrom the amounts ex- 
pended by him for the cleaning, gas, ctc., for which 
vouchers shall be exhibited. 
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STATUTES. 


1. By an act of the legislature, passed February 21, 1824, the 
mayor and aldermen were authorized, whenever the city council 
should declare that the public exigencies require that the limits of 
Faneuil-hall market should be extended in. any direction between 
Ann street’ on the north, a line drawn from the east end of Faneuil 
hall, on the west, the south side of Faneuil hall, and the lane lead- 
ing to Green’s wharf on the south, and the harbor on the east, to 
lay out and widen Faneuil-hall market, within one year from the 
first day of April, 1824, in such direction within the limits afore- 
said, not exceeding one hundred and eighty feet wide, as might be 
prescribed by the city council: provided, that the land taken, by 
virtue of this act, should never be used for any other purposes than 
those described in said act, without the previous consent of the 


1 Now called North street. 
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legislature being obtained therefor. The act contained provisions 
for referring questions of damages for land taken and buildings 
removed for the purposes thereof; for petitions to the supreme 
judicial court for indemnity ; the appointment of commissioners by 
the court; and a trial by jury in case either party should be dis- 
satisfied with the award; with special authority for trustees, 
administrators, etc., to enter into references and take other meas- 
ures respecting damages; and provisions securing the proceeds to 
the persons for whom such estates were held in trust.’ 

2. The city of Boston shall make no by-law, ordinance, or reg- 
ulation, excluding from the occupation of street stands within the 
limits of Faneuil-hall market, in said city, as the same are or 
may be defined in the city ordinances, for the sale of fresh pro- 


visions, and perishable produce, any persons taking such stand for 
1 


the sole purpose of selling such fresh provisions or perishable 
produce, provided the same are the product of the farm of the 
person offering them for sale, or of some farm within ten 
miles of the residence of such person; or are to be sold at whole- 
sale only, by the party offering them for sale on commission, for, 
or as agent for, some person or persons not residing or having a 
usual place of business within eight miles of said market; or are 
meats to be sold at wholesale only by the person who slaughtered 
the animals of which the same was a part. 

3. The said city shall make no by-law, ordinance, or regulation 
prohibiting the occupation of stands within said limits, and the 
sale of fresh provisions and _ perishable produce, by the 
persons hereinbefore mentioned, between the hours of four 
o’clock in the afternoon and the time of closing said market at 
night, or before eleven o’clock in the forenoon, except on Sunday 
and holidays. 


The city council, by resolves passed March 11, 1824, declared that the 
public exigencies required such extension; and on July 22, 1824, the mayor 
and aldermen laid cut and widened the said market, ‘‘ in an easterly direction 
from said Faneuil hall to the harbor, between two lines parallel to the walls 
of Faneuil hall aforesaid, and running eastwardly towards the harbor, of which 
the north line shall be fourteen feet distant from the north side of said hall, 
and the south line shall be one hundred and eighty feet to the south of said 
north line.” — City Records, vol. II., pp. 70, 294. 

34 
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ee pil 4. Any existing by-laws, ordinances, or regulations inconsis- 
ol flormer ordl- . : 
nances. - tent herewith are hereby repealed ; but this act ' shall not be con- 


1859, c. 211, §3. strued to repeal or prevent reasonable rules of police, needful for 
the decorum, convenience, and good order of the market, and of 
those who buy and sell therein. 

Penalty for un- 5, Whoever, within this commonwealth, takes or kills any 


lawfully killi 
2 aaa woodcock, between the first day of January and the fourth day 


partridge. of July in any year, or any ruffled grouse, commonly called 
1870, c. 304, § 1. : 
1874, c. 77. partridge, between the first day of January and the first day of 


September in any year, or any quail between the fifteenth day of 
December and the fifteenth day of the next October, or within the 
respective times aforesaid, sells, buys, has ini possession or offers 
for sale, any of said birds so taken or killed, shall forfeit for every 
such bird twenty-five dollars. 


rarer a 6. Whoever, at any season of the year, in this commonwealth, 
grouse or hea er by HA * 4 - 

ea within six years from the passage of this act, takes or kills any of 
Ibid. § 2. the birds called pinnated grouse, or heath hens, or sells, buys or 


has in possession any of said birds so killed or taken, unless upon 
grounds owned by him, and grouse placed thereon by said owner, . 
shall forfeit for every such bird twenty-five dollars. 


‘bien x 7. Whoever, within this commonwealth, takes or kills any wood 

ack duck, an 

taal. or summer duck, between the first day of March and the first day of 

fps Ee : September in any year, or any black duck or teal between the first 
’ Cc. . 


day of April and the first day of September, or within the respec- 
tive times aforesaid, sells, buys, has in possession or offers for 
sale, any of said birds so taken or killed, shall forfeit for every 
such bird twenty-five dollars. — 
nae aa 8. Whoever, within this commonwealth, kills any rail, snipe, 
1870, c. 304, § 4. plover, sandpiper, or any of the so-called marsh, beach or shore 
birds, between the first day of April and the fifteenth day of July 
in any year, or within the respective times aforesaid, sells, buys, 
has in possession or offers for sale any of said birds so killed, shall 
forfeit for every such offence ten dollars: provided, that nothing in 
this section shall be held to apply to Wilson’s snipe, or red-breasted, 
black-breasted or chicken plover. y 
Any undomes- 9. Whoever, within this commonwealth, takes or kills, at any 
Meated bird ex" season of the year, any undomesticated birds not named in the 


1 Chap. 211, 1859. 
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preceding sections of this act, except birds of prey, crow blackbirds, cept birds of 
crows, herons, bitterns, Canada geese, and such fresh-water or “pe piel 
sea-fowl as are not named in section three of this act, or wilfully 

destroys or disturbs the nests or eggs of any undomesticated birds, 

except the nests and eggs of birds of prey, crow blackbirds or 

crows, shall forfeit for every such offence ten dollars: provided, Proviso. 
that any person may, during the months of September, October 

and November, take or kill wild pigeons, or, having first obtained 

the written consent of the mayor and aldermen of any city, or the 
selectmen of any town, may take the nest and eggs, or at any 

season of the year kill any undomesticated birds for the purpose of 
preserving them as specimens in cabinets of natural history, or for 

any scientific purpose whatever. 

10. Whoever, at any season of the year, takes, kills, or destroys For snaring 
any game birds by means of traps, snares, nets or springs; or wih ee 
shoots at or kills any water fowl, by the use of any battery, swivel, swivel. 
or pivot gun, shall forfeit for every such offence twenty-five dol- eee 
lars: provided, that between the first day of October and the first Proviso. 
day of January in any year, any person may, on his own premises, 
or for his own personal use and not for sale, take or kill by means 
of traps or snares any of the birds known as ruffed grouse or 
partridge. 

11. Whoever, between the first day of December in any year ited cet at 
and the first day of October following, takes or kills any deer «&,. 1 
except his own tame deer kept on his own grounds, shall forfeit Ibid. § 7. 
for every such offence one hundred dollars. 

12. All prosecutions under the provisions of this act shall be Prosecutions to 

o 48 ‘ec ° . . be commenced 
commenced within sixty days from the time the alleged offence is \itnin sixty 
committed ; and the possession by any person of any deer, or of days from time 
birds mentioned as protected in this act, during the time within ene het 
which the taking or killing of the same is prohibited, shall be id. $8. 

ive ee ; 1874, c. 17. 
prima facie evidence to convict under this act. 

13. The state constabulary, the mayor and aldermen, and select- een ee 
men of the several cities and towns of this commonwealth shall gina author 
cause the provisions of the preceding sections to be enforced in eee to enforce 
their respective places; and all forfeitures accruing under these qpiq. 59, 
sections shall be paid, one-half to the informant or prosecutor, and 1870, c. 304, § 9. 


one-half to the city or town where the offence is committed. 
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14. Whoever sells, or offers for sale, or has in his possession 
with intent to sell, either directly or indirectly, any lobster less than 
ten and one half inches in length, measuring from one extreme of 
the body to the other, exclusive of claws or feelers, shall forfeit 
for every such lobster five dollars. 

15. All forfeitures accruing under this act shall be paid one-half 
to the person making the complaint and one-half to the city or town 
where the offence is committed. 

16. Whoever, within this commonwealth, offers for sale or has in 
his possession any smelt or smelts between the fifteenth day of 
March and the first day of June in each year, shall forfeit for each 
and every smelt so sold, offered for sale, or had in his possession, 
the sum of one dollar. 

17. The mayor and aldermen of any city, the selectmen of any 
town, and all police officers and constables within this common- 
wealth, shall cause the provisions of this act to be enforced within 
their respective cities and towns, and all forfeitures and penalties for 
violations of the provisions of this act shall be paid, one-half to 
the person making the complaint and one-half to the city or town 
in which the offence is committed.’ 


ORDINANCES.” 


Section 1. The mayor and aldermen shall annu- 
ally, on the first Monday of February, or within sixty — 
days thereafter, appoint a superintendent of F'aneuil- 
hall market, who shall hold his office for one year 
from the first Monday of April in the year in which 


1 For penalties for sale of meat of young calves, tainted or damaged fish, 
and for adulteration of food and drugs, see ‘‘ Health,” p. 394. 

2 An ordinance in relation to Faneuil-hall market, passed June 3, 1859; 
amended May 18, 1866; published in Journal and Traveller June 6, 1866; 
an ordinance to amend an ordinance in relationto Faneuil-lhall market, passed 
June 2, 1871; published for two weeks, from June 6, 1871, in all the daily 
papers of Boston. Also an ordinance to amend an ordinance in relation to 
Faneuil-hall market, passed July 25, 1872; published in all the daily papers 
July 27-29, for two weeks. 
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he shall be appointed, and until his successor is chosen J%e * 1859. 
and qualified, or he is removed. He may be removed 

at the pleasure of the mayor, and a vacancy may be 

filled at any time for the unexpired term. Ile shall 
receive such compensation for his services as the city 

council shall from time to time determine. 


Sect. 2. The superintendent of Faneuil-hall mar- Gey tte 
ket may, whenever authorized by the board of alder- mentanaauties. 
men, employ one or more deputies, who shall be i 
approved by the mayor, and who shall have power 
and authority to assist the superintendent in the exe- 
cution of his office, and on any occasion, when said 
superintendent is not present, to officiate for him in 
his stead, and to perform his duties; but no deputy 
shall remain in office longer than during the approba- 
tion of the mayor, and the said superintendent shall 
be responsible for the conduct of each of his deputies, 
and such deputies shall receive such compensation for 
their services as the city council shall annually direct. 

The mayor and aldermen may invest the superintend- 
ent and his deputies with police powers. 


Seor. 3. The superintendent of Faneuil-hall mar- Dat aa 
ket and his deputies shall, under the control of the mia. ~~ 
board of aldermen, have the care and superintendence” 
of said market; and it shall be their duty to preserve 
order in said market; to execute and carry into effect 
all the regulations, orders, and ordinances which may 
be duly made and established from time to time by the 
city council or the board of aldermen for the due regu- 


lation of thesame; and to keep open at all hours of every 


270 . 


Jnue 38, 1859. 


Limits of Fan- 
euil-hall mar- 
ket defined. 
May 18, 1866. 


FANEUIL—HALL MARKET. 


market day, after the hour of eight o’clock, A. M., 
the south part of South Market street, through the 
entire length of said street, to the width of thirty-five 
feet from the outside limits of the sidewalk of said 
South Market street. ‘This space shall be kept open 
and unobstructed for the passage of vehicles; and it 
shall be the duty of the superintendent and _ his 
deputies to enter and prosecute complaints for any 
violations of said regulations, orders and ordinances. 


Seot. 4. The limits of Faneuil-hall market shall 
include the lower floor, porches, and cellars of the 
building called Faneuil-hall market; the basement 
story and cellars under Faneuil hall, and the follow- 
ing-described portions of the adjacent streets, viz.: 
so much of Commercial street as lies westerly of the 
sidewalk or the easterly side thereof, and between the 
outer lines of the sidewalks on the northerly side of 
North Market street and the southerly side of South 
Market street extended eastwardly; all of North and 
South Market streets, except the northerly sidewalk 
of the former, and the southerly sidewalk of the 
latter; all that portion of Merchants’ row included be- 


tween the outer lines of the aforesaid northerly and 


southerly sidewalks extended westwardly across said 
Merchants’ row, and all of Faneuil-hall square, except 
the sidewalks on the northerly, southerly, and west- 
erly sides thereof, — the above-described limits being 
delineated on a plan made by N. Henry Crafts, city 
engineer, dated March twelfth, eighteen hundred and 
sixty-six. 
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Srot. 5. The said superintendent and his deputies, S"Pcrntendent 


to assign stands 


under the direction of the board of aldermen, shall fr atts or 


other carriages. 


have the control of all carts, wagons, sleighs, and sunes, 1859. 
other vehicles and carriages within the limits of Fan- WRT, 
euil-hall market, and may assign stands within the 
limits of the said market for the sale of provisions and 
other articles; and no person shall occupy any stand 


other than such as may be assigned him. 


Sect. 6. The said superintendent and his deputies StPcrintendent 


or deputies may 


shall have power and authority to remove from place oer carriages, 


etc., horses, 


to place within the hmits (if the owners or possessors «te., to be re- 
moved, or cause 


thereof neglect or refuse after being requested so to them to be re- 
remove them, or if the owner or possessor be absent tia 
therefrom), all such carts, wagons, sleighs, carriages, 

and vehicles, with their contents, and all horses and 
other beasts as shall be ranged or formed in any other 
manner as directed by said superintendent or either 

of his deputies; and the owner or person having 
charge of any cart, wagon, sleigh, carriage, or other 
vehicle, or any box, barrel, cask, crate, basket, pack- 
age, tub, or other vessel, whether empty or not, 
occupying any place within the limits of said market, 
shall, when directed by said superintendent or either 

of his deputies, remove the same with their contents, 

or cause the same with their contents to be removed 
without delay, to such place within the limits of the 

said market as the said superintendent or either of 

his deputies may direct; and in case of neglect or re- 
fusal so to do by such owner, or possessor, or in case 

of their absence, so that the direction to remove can- 

not be given by said superintendent or either of his 
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Horses, etc., to 
be taken from 
carriages, etc., 
by owner, or 
superintendent 
may remove 
them. 

Ibid. 
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deputies and immediately complied with, the owner 
or possessor thereof shall be liable to the penalty here- 
inafter mentioned for violation of this ordinance. 


Seot. 7. All horses and other beasts shall be 
taken from the carts, wagons, sleighs, carriages, and 
other vehicles having provisions or articles of any 
kind for sale therein, while standing within the limits 
aforesaid; and the same shall be conducted to a 
stable, or otherwise removed from said limits, by the 
owner or driver having charge of the same; and it 
shall be lawful for the said superintendent or cither 
of his deputies, whenever he, or either of them, shall 
find any cart, wagon, sleigh, carriage, or other ve- 
hicle, or any ox, horse, or other beast standing or 
being within the said limits, abandoned and _ left 
unprotected, or found within the limits of the mar- 
ket on any part of the Lord’s day or evening, to 
cause such cart, wagon, sleigh, carriage, or other 
vehicle, with its contents, and such ox, horse, or 
other beast, to be conducted to some stable or other 
suitable place; and the owner or person having the 
care or keeping thereof shall be liable to pay, before 
the redelivery thereof to him, the entire cost and 
expense of the removal and keeping thereof during 
the time it shall be in said stable, or other suitable 
place, together with such further sum of money to 
the city, not exceeding two dollars, for the trouble 
arising in that behalf, as the said superintendent, or 
either of his deputies, shall demand, the same to be 
paid to and accounted for by said superintendent or 
his deputies to the city. 
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Secor. 8. All the butter brought within the limits Potter! beseia 
of said market for sale, shall be sold by weight; and Jue, 1859. 
if it is in lumps, each lump shall contain one or more 
even or integral pounds’, half or quarter pounds’, 
weight; and the superintendent and _ his~ deputies 
shall have power and authority to take and weigh 
all butter in lumps so exposed for sale in said mar- 
ket, and, if found deficient in weight, to destroy the 


form of said lumps. 


Fraudulent 


Seot. 9. If any person shall, within the limits of aching or 
said market, sell, or offer to sell, or exhibit for sale, Peach of this 


ordinance, how 


any article which shall be deficient in the weight or punishes. 
measure for which he sells the same, or offers or 
exhibits the same for sale, or shall practise any 
fraudulent dealing within said limits, and shall be 
convicted thereof, he shall be liable to the penalty 
provided in the twentieth section of this ordinance. 


Sect. 10. The several stalls and cellars in said Sts tobe 
leased by writ 


market shall be leased to the respective occupants by bet eaaes 
written leases, the conditions of which shall be pre- 
scribed by the board of aldermen;* and the rent 


‘The following conditions, prescribed from time to time by the board of 
aldermen, are now in force, and are incorporated in each lease : — 

1. That the lessee shall obey all the provisions of the city ordinances, and 
orders of the board of aldermen, relating to the market. 

2. That the several stalls or cellars shall be kept in repair at the expense 
of the lessee. 

3. That the lessee shall not place, or suffer to be placed, any box, cask, or 
other articles in the passage-way before his stall or cellar, or within it so as 
to project into any part of the passage-way, or in the cross passage-way, unless 
by consent of the superintendent of the market. 

35 
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thereof shall be paid to the said superintendent of the 
market, or to such person as the board of aldermen 
may appoint, and at such time as the board of alder- 
men may determine; and such lessees shall not un- 
derlet the same, or any part of said stalls or cellars, 
nor permit the same or any part thereof to be occu- 
pied by any other person without the assent of the 
board of aldermen, under the penalty of forfeiting 
the right to their respective cellars, stalls, and leases. 


Sect. 11. The said lessees shall not throw, or 
permit to be thrown, or to remain within the pre- 
cincts of their respective stalls or cellars, any offal, 
animal substance, scrapings, or any kind of dirt, 
filth, useless or offensive matter, but shall forthwith 
remove the same, or cause the same to be deposited 


4, That the lessee shall not smoke, nor have in his possession any lighted : 


pipe or cigar, within the limits of the market, nor shall he suffer or allow any 
other person to smoke upon his premises in the market. 

5. Said stall or cellar shall not be underlet to any personsby said lessee, or 
be occupied by any person except said lessee, without the assent of the 
board of aldermen previously obtained. 


6. Said lessee shall not throw, or permit to be thrown, or to remain within 


the precincts of his stall or cellar, any offal, animal substance, scrapings, or 
any kind of dirt, filth, or useless matter, but shall forthwith remove the 
same, or cause the same to be deposited in some tight vessel, to be approved 
by the superintendent of the market; and to be removed by said lessee, as 
the superintendent or either of his deputies shall direct. 

7. When the lessee of any stall or occupant of any cellar in said market 
house shall from any cause whatever vacate the same, or shall receive notice 
from the board of aldermen to vacate the same, or shall neglect or refuse to 
pay his rent for the space of twenty-four hours, or shall neglect or refuse to 
comply with any regulations established for the good order and cleanliness 
of the said market house, and its entries, passageways, sidewalks, and the 
streets adjoining said house, the stall or stalls and cellar or cellars of such 
lessee shall thereupon revert to the city, and be at the disposal of the board 
of aldermen. 
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in some tight vessel, to be approved of by the said Tune 8, 1850. 
superintendent or either of his deputies, and to be 
removed by said lessees as the said superintendent, 
or either of his deputies, may direct. 

SrotT. 12. No person shall throw or sweep any Ob ete. not 


to be thrown in- 


offal, animal or vegetable substance, scrapings or * the passage. 


ways or on side- 


sweepings, damaged salt, brine, or pickle, or foul waiks. 
water from the stalls or cellars into the passage-ways, a 

or on the sidewalks, or into the streets adjoining said 
market-house, at any time during the day or night. 

Nor shall any person within the limits of said market, Sle meat ves- 


? etables, etc., not 


sell, or offer to sell, or expose for sale, or have in his * be s0ld or 


exposed. 


possession any meat, fish, bread, vegetables, tallow, G. 8.106, $81 


skins, pelts, poultry, or other articles which, in tht‘. quae 
post. 


8. The market house to be closed on Washington’s birthday (22d of 
February), and on Christmas day; also, on the day of the celebration of the 
Declaration of Independence, unless said occasion occurs on Saturday or 
on Monday, when said market shall be closed at nine o’clock, A.M.; said 
market shall also be closed on the Seventeenth of June at nine o’clock, 
A. M.; and-on other week days, from the twenty-fifth of October to the first 
of June, the market house shall be closed at five of the clock, post meridian ; 
and from the first of June to the first of October, at half-past five of the clock, 
post-meridian. 

9. That the rent shall be paid monthly to the superintendent of the mar- 
ket, unless otherwise provided by indorsement on the lease. 

10. The lessee shall not employ any person within the limits of Faneuil- 
hall market who shall be objectionable to the market committee. 

11. Incase of the insolvency of the occupant of any stall or cellar before 
his term expires, the lease shall revert immediately to the city, and shall be 
subject to the disposition of the market committee for the remainder of the 
term. 

12. No stall shall be occupied by more than one individual, unless the 
samé shall be occupied by such parties as co-partners. 

13. Said lesSee shall pay all water rates for the use of the Cochituate 
water as shall be assessed upon _ therefor by the water registrar. 

14. In case of any violation of the preceding conditions, the lessee shall be 
subject to a forfeiture of his stall or cellar and of his lease. 
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opinion of said superintendent, or either of his depu- 
ties, shall be diseased, corrupted, tainted, or unwhole- 
some; but such person shall, when directed by said 
superintendent, or either of his deputies, forthwith 
remove all such articles from said limits to such 
suitable place as the said superintendent or either of 
his deputies may order; and if such person shall 
refuse or neglect to comply with such direction, or if 
the owner or person having charge of such articles 
be absent for more than one hour’s time, the said 
superintendent or either of his deputies shall forth- 
with remove the same, or cause the same to be 
removed from said limits to such suitable place as 
aforesaid, at the expense of such person; and if, in 
the judgment of said superintendent, or either of his 
deputies, it may be necessary for the public health, 
it shall be their duty to destroy the same; and if any 
person shall hinder, obstruct, or molest said superin- 
tendent or any of his deputies, or any person employed 
by either of them, in the premises he shall be liable 
to the penalty provided in the twentieth section of 
this ordinance. 


Seot. 13. When the lessee of any stall or of any 


when rentisnot Cellar in said market-house shall, from any cause 


paid, or regula- 
tions are not 
complied with. 
Ibid. 


whatever, vacate the same, or shall receive notice 
from the board of aldermen to vacate the same, or 
shall neglect or refuse to pay his rent for the space 
of twenty-four hours, or shall neglect or refuse to 
comply with any regulations established for the good 
order and cleanliness of the said market-house and 
its entries, passage-ways, sidewalks, ‘and the streets 
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adjoining said house, the stall or stalls and cellar of 7°? 8° 
such lessee shall thereupon revert to the city, and be 
at the disposal of the board of aldermen. 


Ssot. 14. No poultry shall be sold or offered for Poultry shalt be 
sale in said market until the same has been properly mia. 
dressed, by removing the heads, crops, entrails, and 


feathers. 


Secor. 15. No person shall, within the limits of @2mizs.smok- 
ing, disorderly 


Faneuil-hall market, play at any game, or lie down, bmg 
or sleep, or behave in a disorderly, noisy, or riotous mia. 
manner, or scuffle, or throw any missile or thing 
whatsoever; nor shall any person, within the limits 
of said market, smoke, or have in his possession, any 
lighted pipe or cigar; nor shall any idle or disorderly 
person, itinerant peddler, or transient person, making 
disturbance or noise, be allowed to frequent or tarry 
within the limits of said market, after being forbidden 
so to do by the superintendent or his deputy; and 
every person offending against the provisions of this 
section shall be liable, for each offence, to the penal- Pe" 
ties prescribed in the twenty-third section of this 
ordinance. 

Sect. 16. No horse or other beast, and no cart, ores car- 


riages, etc., not 

wagon, carriage, sleigh, or other vehicle, shall be permitted witn. 
. ° ° 2 in limits of the 
permitted to stand within the limits of said market market, except, 


etc 


on any part of the Lord’s day or evening, nor shall ja, 
any person continue to do any business within the 
limits of said market on any week-day after the 
hour prescribed for closing the market (except on 
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9 Met. 253. 
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the evenings immediately preceding Thanksgiving 
and Christmas days); nor on any evening after the 
closing of the market-house; and if any person shall 
place or leave any wagon, cart, carriage, sleigh, or 
other vehicle, box, barrel, crate, cask, or other vessel, 
empty or otherwise, within the limits of said market, 
on any part of the Lord’s day or evening, or on any 
week-day after the said hour for closing the market, 
except on the evening immediately preceding 'Vhanks- 
giving and Christmas days, or on any evening after 
the closing of the market-house, he shall forfeit a 
penalty not exceeding fifty dollars; and the said 
superintendent, or either of his deputies, may cause 
the same to be removed in the manner provided in 
the sixth and seventh sections of this ordinance, or 
either of them. 


Sect. 17. Lessees of stalls and occupants of 
stands shall not incumber the main passage-way or 
cross passage-ways within the said market-house, nor 
the passage-ways outside of said house, in front of 
the door-ways and leading into the middle of the 
streets, nor any of the avenues leading to and from 
the said market, with any casks, barrels, meat, or 
other articles or incumbrances. 


Srot. 18. No person shall occupy a street stand 
within the limits of the said market, unless for the 
sole purpose of selling fresh provisions or perishable 
produce, the product of the farm of the person offer- 
ing them for sale, or of some farm within ten miles 
of the residence of such person; or for the purpose 
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of offering the same for sale at wholesale, on com-%™° * 1%? 
mission for, or as agent of, some person or persons 

not residing or having a usual place of business 

within eight miles of said market; and meats shall 

be sold at wholesale only by the person who 
slaughtered the animals of which the same were 

a part. 


Seot. 19. Any person occupying a street stand, or epeyae 
any place within the limits of the said market, for the ve occupiea. 
sale of fresh provisions, or perishable produce, or eae 
having in his possession fresh provisions or perish- 
able produce, with intent to sell the same within said 
limits, between the hours of eleven o’clock in the fore- 
noon and four o’clock in the afternoon, or between the 
hour of closing the said market at night and the 
morning of the next day, unless permitted so to do 
by the superintendent or his deputy, shall be liable to 
the penalty hereinafter mentioned for a violation of 


this ordinance. 


Sror. 20. No person haying the care or ordering Vehiles, how 
to be placed in 


of any vehicle shall place the same, or allow the same pars 
to be, abreast of, or in a line with, or near to any Nae 
other vehicle or vehicles standing in any street in such 
a manner as to obstruct a free passage for other vehi- 
cles, under a penalty of not less than five dollars nor 
more than twenty dollars for each offence. | 
This section shall not apply to the vehicles of 
market or provision men, standing within the limits 
of Faneuil-hall market with fresh provisions or per- 
ishable produce for sale before eleven o’clock in the 
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forenoon, or after four o’clock in the afternoon, until 
the closing of said market at night; but this section 
shall apply to all vehicles being within the limits of 
Faneuil-hall market between eleven o’clock in the 
forenoon and four o’clock in the afternoon. 


Sect. 21. No owner, driver, or other person having 
the care or ordering of any market wagon or other 
vehicle having fresh provisions or perishable produce 
therein, shall occupy a street stand or place, in any 
street within the limits of Faneuil-hall market, more 
than twenty minutes between the hours of eleven 
o’clock in the forenoon and four o’clock in the after- 
noon, unless permitted so to do by the superintendent 
of said market or his deputy ;* and any person offend- 
ing against the provisions of this section shall forfeit 
and pay a sum not less than five dollars nor more 
than fifty dollars for each offence, to be recovered on 
complaint before the municipal court of the city of 
Boston. 


Secor. 22. No owner, driver, or other person hay- 
ing the care or ordering of any market wagon or 


1A city ordinance forbidding that wagons containing perishable produce 
shall .be suffered to remain in streets, within the limits of a market, more than 
twenty minutes, between the hours of eleven in the morning and four in the 
afternoon, unless permitted to do so by the superintendent of the market, is 
not void as being unreasonable, unequal or unconstitutional, or unduly 
restraining trade. 109 Mass. 355. 

The right of the city of Boston to pass ordinances, forbidding that provision 
wagons shall be suffered to stand in streets within the limits of a market, is 
not affected by the St. of 1869, c. 301, § 1, which authorizes the mayor and 
aldermen of any city to make rules in regard to the passing of vehicles in the 
streets. Ibid. 
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other vehicle, having fresh provisions or perishable 7°? 187. 
produce therein, shall suffer the same to remain 
within the limits of Faneuil-hall market more than 
twenty minutes, between the hours of eleven o’clock 

in the forenoon and four o’clock in the afternoon, 

unless permitted so to do by the superintendent or 

his deputy, and any person offending against the 
provisions of this section shall be liable, for each 
offence, to the penalty prescribed in the twenty-third 

section of this ordinance.’ 


Sect. 23. Every person offending against any of Tike Sa 
the provisions of this ordinance, except as otherwise 
specially provided in any section thereof, shall forfeit 
and pay a sum not less than two dollars, nor more 
than fifty dollars for each offence, to be recovered on 
complaint before the municipal court of the city of 


Boston. 


Srot. 24. The said superintendent shall pay over eae: 
all moneys by him received to the city collector as moneys. 
soon as received by him, and shall make a quarterly 
report to the board of aldermen of all sums so 


received and paid over. 


‘This section was published for two weeks from June 6, 1871, in all the 
daily papers of Boston. 
36 
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STATUTES. 


What sballbea J, Fences four feet high and in good repair, consisting of rails, 
legal fence. °° F 
2 “ ’ a9 ) 
G. 8. c. 25, §1. timber, boards, or stone, and brooks, rivers, ponds, creeks, ditches 
98 Mass. 5602. and hedges, or other things which the fence viewers within whose 
jurisdiction the same shall lie shall,consider equivalent thereto, 
shall be deemed legal and sufficient fences. 


Adjoining occu- 2, The respective occupants of lands enclosed with fences 
pants to main- 


eis cou shall, so long as both parties improve the same, keep up and 
reroute maintain partition fences between their own and the next adjoin- 


4Gray, 220. jing enclosures, in equal shares. 
108 Mass. 175, 


Proceedings 3. If a party refuses or neglects to repair or rebuild a partition 
when aparty fence which he ought to maintain, the aggrieved party may com- 
neglects, etc. 
G. 8. c. 25,§3. plain to two or more fence viewers of the place, who, after due notice 
m Sear to each party, shall survey the same, and if they determine that the 
6 Allen, 437. fence is insufficient, they shall signify the same in writing to the 
delinquent occupant, and direct him to repair or rebuild the same 
within such time as they judge reasonable, not exceeding fifteen 
days; andif the fence shall not be repaired or rebuilt accordingly, 
_ the-complainant may make or repair the same. 
iaiealai sk 4. When a deficient fence, built up or repaired by a com- 
owner, etc., for Plainant as provided in the preceding section is, after due notice 
Date to each party, adjudged sufficient by two or more of the fence 
G.8.c.25,§4, Viewers, and the value thereof with their fees ascertained by a 
Haab vita certificate under their hands, the complainant may demand, either 
14 Pick.276, Of the occupant or owner of the land where the fence was deficient, 
6 Allen, 437. — double the sum so ascertained ; and in case of neglect or refusal to 
pay the same so due, for one month after demand, he may recover 
the same, with interest at one per cent. a month, in an action of 
contract. 
Controversies 5. When a controversy arises about the rights of the respec- 
ae aba tive occupants in partition fences and their obligation to maintain 


ing, ete.,how the same, either party may apply to two or more fence viewers of 
determined. : F 
G.8. ©. 25, § 5. the places where the lands lie, who, after due notice to each party, 


11 Met. 496. may, in writing, assign to each his share thereof, and direct the 
11 Cush. 450, 
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time within which each party shall erect or repair his share, in @-8.c. 25, §5. 
the manner before provided; which assignment, being recorded in 

the city or town clerk’s office; shall be binding upon the parties 

and upon the succeeding occupants of the lands; who shall there- 

after maintain their respective parts of said fence. 

6. If a party refuses or neglects to erect and maintain the part sana ca 
of a fence assigned to him by the fence viewers, the same may in ¢€¢,, 
the manner before provided be erected and maintained by any Pe 4 
aggrieved party; and he shall be entitled to double the value 
thereof ascertained and recovered in the manner aforesaid. 

7. When in a controversy between adjoining occupants as to mba yt 
their respective rights in a partition fence, it appears to the fence pensation for re- 
viewers that either of the occupants had, before any complaint anne 
made to them, voluntarily erected the whole fence, or more than qnia. § 7. 
his just share of the same, or otherwise become proprietor thereof, be Bait 
the other occupant shall pay the value of so much thereof as may 
be assigned to him to repair or maintain, to be ascertained and 
recovered as provided in this chapter.! 

8. Partition fences shall be kept in good repair throughout the Partition fences, 
year, unless the occupants of the lands on both sides shall other- ae a $8. 
wise agree. 

9. When lands of different persons which are required to be bala fs 
fenced are bounded upon or divided from each other by a river, made when 
brook, pond, or creek, if the occupant of the land on one side pounds 
refuses or neglects to join with the occupant of the land on the water. 
other side in making a partition fence on the one side or the are te 
other, or shall disagree respecting the same, then two or more 
fence viewers of the place or places wherein such lands lie, on 
application made to them, shall forthwith view such river, brook, 
pond, or creek; and if they determine the same not to answer the 
purpose of a sufficient fence, and that it is impracticable to fence on 
the true boundary line without unreasonable expense, they shall, 
after giving notice to the parties to be present, determine how, or 
on which side thereof, the fence shall be set up and maintained, 
or whether partly on the one side and partly on the other side, as 
to them shall appear just, and shall reduce their determination to 


writing; and if either of the parties refuses or neglects to make 


1 Gen. Stat. c. 25, to be found in the text. 
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and maintain his part of the fence according to the determination of 
the fence viewers, the same may be made and maintained as 
before provided, and the delinquent party shall be subject to the 
same costs and charges, to be recovered in like manner. 

10. When lands belonging to two persons in severalty have 
been occupied in common without a partition fence between 
them, and one of the occupants desires to occupy his part in 
severalty, and the other occupant refuses or neglects on demand 
to divide the line where the fence ought to be built, or to build a 
sufficient fence on his part of the line when divided, the party de- 
siring it may have the same divided and assigned by two or more 
fence viewers of the same place, in the manner provided in this 
chapter; and the fence viewers may, in writing, assign a reason- 
able time, having regard to the season of the year, for making the 
fence; and if the occupant complained of does not make his part 
of the fence within the time so assigned, the other party may, 
after having made up his part of the fence, make up the part of 
the other, and recover therefor double the expense thereof, 
together with the fees of the fence viewers, in the manner pro- 
vided in the other sections. 

11. Fence viewers, when called to act under the provisions of 
chapter twenty-five of the General Statutes, shall have power to 
determine whether a partition fence is required between the lands 
of the respective occupants, and may, when the division line 
between their lands is in dispute, or unknown, designate a line on 
which the fence shall be built, and may employ a surveyor therefor, 
if necessary ; and such line shall, for the purpose of maintaining a 
fence, be deemed the division line between such lands, until it shall 
be determined by judicial proceedings, or otherwise, that the true 
line is in another place, and until so determined, all provisions of 
law relating to the erection, maintenance, and protection of fences, 
shall be applicable to the fence erected, or to be erected, on such 
line. 

12. If, after a fence has been made upon a line thus desig- 
nated, it shall be determined by judicial proceedings, or otherwise, 
that the true division line is in another place, each occupant 
shall remove his part of the fence to, and rebuild the same on, 
such line; and in case of neglect or refusal by either party to 
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remove and rebuild his share thereof, the other may apply to two 196, c. 190, § 2. 
or more fence viewers, who, upon such application, shall view the 

premises and assign a time within which the fence shall be removed 

and rebuilt, and give the delinquent party notice thereof; and if 

such party does not remove and rebuild the fence within the time 

so assigned, the other party may remove and rebuild the same, and 

recover double the expense therefor, together with the fees of the 

fence viewers, to be ascertained and recovered in the manner pro- 

vided in section four [§ 19 of this digest]. 

13. Where a division of fence between the owners of improved eee a : 
lands has been made either by fence viewers or under an agree- agreement of 
ment in writing between the parties, recorded in the office of the pea 
clerk of the city or town, the several owners of such lands, and fence viewers, 
their heirs and assigns, shall erect and support said fences agree- MBC i 
ably to such division; but if a person lays his lands common and giving notice. 
determines not to improve any part of the same adjoining the Arie oe te 
fence divided as aforesaid, and gives six months’ notice of his de- 
termination to all the adjoining occupants of lands, he sha not be 
required to keep up or support said fence during the time that his 
lands lie common and unimproved. 

14.. When one party ceases to improve his land or lays open hidstsindec ps 
his enclosure, he shall not take away any part of the partition ctosea Jana, the 
fence belonging to him and adjoining to the next enclosure: pro- tan: enol 
vided, the owner or occupant thereof will allow and pay therefor so fence. 
much as two or more fence viewers in writing determine to be the 18 
reasonable value thereof. 

15. When land which has lain unenclosed is afterwards en- Where unim- 

: proved lands are 
closed or used for depasturing, the occupant or owner thereof shall enctosea, ete., 
pay for one half of each partition fence standing upon the line Party benefited 
between the same land and the land of the enclosures of any other ate rie ae 
occupant or owner, the value thereof to be ascertained in writing 1 Cush. 11. 

(in case they do not agree between themselves) by two or more of 
the fence viewers of the same place wherein such partition fence 
stands ; and if such occupant or owner, after the value has been so 
ascertained, neglects or refuses, for thirty days after demand made, 
to pay for one-half of the partition fence, the proprietor of the 
fence may maintain an action of contract for such value, and the 


costs of ascertaining the same; but the occupant or owner of un- 
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FENCES AND FENCE VIEWERS. 


enclosed land on the island of Nantucket, used for depasturing only, 
shall not be subject to the foregoing provisions of this section. 

16. Where the line upon whieh a partition fence is to be made 
or divided is the boundary line of one or more cities or towns, or 
partly in one and partly in another, a fence viewer shall be taken 
from each place. 

17. When a water fence, or fence running into the water, is 
necessary to be made, the same shall be done in equal shares, 


unless otherwise agreed by the parties; and in case either party 


refuses or neglects to make or maintain the share to him belonging, 
similar proceedings shall be had as in other cases of the like kind 
respecting other fences before mentioned. 

18. Two or more fence viewers shall be chosen annually; and 
any fence viewer duly chosen and sworn who, when requested, 
unreasonably neglects to view a fence, or to perform any other 
duties required of him in the preceding sections, shall forfeit five 
dollars, to be recovered by action of tort to the use of the place, or 
on complaint to the use of the commonwealth, and he shall also be 
liable for all damages to the party injured. 

19. Each fence viewer shall be paid at the rate of two dollars a 
day for the time he is so employed by all or by such of the parties 
in dispute, and in such proportions as shall be determined by a 
certificate in writing, under the hands of the fence viewers, acting 
in each case; and if any person or persons so required to pay the 
whole or any portion of said fees, shall neglect to pay the fence 
viewers within thirty days after the certificate has been delivered, 
the fence viewers may recover, in an action of tort, double the 
amount of the fees due from such delinquent party. 
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STATUTES. 
CHELSEA FERRY. 


1. The Winnisimmet Company, incerporated in 1833, was em- Winnisimmet 
° compan 
powered to purchase and hold any ferry or ferry rights between prada 6 


Boston and Chelsea; and to construct and maintain wharves and tablish a ferry 
other works suitable and convenient for steamboats and other ves- ifaphsbon ntfs 
sels that may be used on any such ferry ; but it was not authorized 1838, ¢. 197. 
to build any bridge or dam over the channel of any public navigable 
waters, or otherwise permanently to obstruct the same. <A penalty 
of not less than twenty dollars and not over one hundred dollars 
was imposed upon any person obstructing the passage of the boats, 
or wilfully injuring the property of the corporation. Nothing in 
the act was ‘‘in any way to affect the power of the legislature to 
grant such other ferries as they lawfully might if this act had not 
been passed, nor to limit or affect in any way the right of the legis- 
lature to fix, regulate, and at their pleasure to change the rates of 
toll at any ferry owned or conducted by said corporation, or to 
authorize any other tribunal to do the same.” — 
2. By the statutes of 1837, chapter 211, the Winnisimmet Com- The Winnisim- 
: met company 
pany was authorized to extend its wharves, dock, and landing-place, may extend its 
situated near the foot of Hanover street, Boston, into and over the bilge’ eke 
tide waters of the harbor, with the right to use and occupy the flats ana Chelsea. 
within or adjoining the said wharves and structures when so ex- 187° 211. 
tended ; such wharves and structures not to extend beyond the com- 
missioners’ line, and not to be built otherwise than on piles within 
two hundred and twenty-five feet of said line. The act of 1846, 1846, c. 166. 
chapter 166, authorized the company to extend its wharves and 
docks for the reception of the ferry-boats at Chelsea, over the tide 
waters in the harbor, not exceeding sixty feet from the end of 
their wharves as there existing, by driving piles in front of said 
wharves, with the right to use and occupy the flats adjoining for 
the purposes of the ferry. 


* For general provisions in relation to the establishment and maintenance 
of ferries, see Gen. Sts. c. 47. 
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EAST BOSTON FERRIES.’ 


3. By chapter two hundred and forty-four of the acts of the 
year 1852, the East Boston Ferry Company was incorporated for the 
purpose of establishing and supporting a ferry between the main 
land in the city of Boston and the island of East Boston. ‘The city 
was authorized at any time during the continuance of the charter 
to purchase of said company the franchise and property owned 
by them, paying therefor such a sum as would reimburse them the 
amount of capital paid in, with a net profit thereon, as might be 
agreed upon, not exceeding ten per cent. per annum from the time 
of the payment thereof by the stockholders to the time of such 
purchase. 

4, * For the purpose of making the purchase aforesaid, the act 
further provided that ‘‘ the city council of the city of Boston shall 
have authority to issue, from time to time, notes, scrip, or certifi- 
cates of debt, to be denominated on the face thereof ‘ Boston 
Ferry Scrip,’ to an amount not exceeding in the whole the sum of 


1 For some account of ferries between East Boston and the city proper, 
previous to 1852, see City Doc. 24, 1866. The People’s Ferry Company was 
chartered in 1853 (chap. 422). In March, 1859, it conveyed all its property, 
except its boats and franchise, to the city for $125,000. Early in 1864 the 
boats on this line were withdrawn and sold, and the property purchased by the 
city in 1859 was taken possession of by the committee on public buildings. 

The Citizens’ Ferry Company was incorporated by chap. 213, of the acts of 
the year 1866. After the passage of the act, however, the corporators pur- 
chased a controlling interest in the stock of the East Boston Ferry Company; 
and, as they failed to establish and open a ferry under the act of 1866, within 
two years from its passage, the act became void. 

In 1868 (c. 352) the Maverick Bridge Co. were authorized to erect a bridge 
over tide waters between the city proper and East Boston. In the following 
year (1869, c. 155) the act was repealed. 

By St. 1872, c. 241, the East Boston Tunnel Company was incorporated. 

? In 1869 the city entered into a contract with the East Boston Ferry Company, 
to purchase their franchise and property for the sum of $275,000, said 
property to be delivered to the city on the first day of April, 1870. As it does 
not appear from the action of the city council, whether the purchase was made 
under the authority of the act incorporating the ferry company, or under the 
act of 1869, c. 155, the provisions of both acts, so far as they relate to the pur- 
chase and management of the ferry by the city, are here given. 
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five hundred thousand dollars, bearing interest at a rate not exceed- 1852, c. 244, § 19. 
ing the legal rate of interest in this commonwealth; and said 
interest shall be payable semi-annually, and the principal shall be 
payable at periods not more than forty years from the issuing of 
the said scrip, notes, or certificates respectively. And the said city 
council may sell the same, or any part thereof, from time to time, 
at public or private sale, or pledge the same for money borrowed 
for the purpose aforesaid, on such terms and conditions as the said 
city council shall judge proper. All notes, scrip and certificates 
of debt, to be issued as aforesaid, shall be signed by the treasurer 
and auditor, and countersigned by the mayor of the said city, and 
a record of all such notes, scrip, and certificates shall be made and 
kept by the said treasurer and auditor respectively.” 

5. The act also provided that ‘‘ whenever said city of Boston After pur- 
shall purchase said ferry of said company, all the rights, powers, ae 
and authority, given to said company by this act, shall be vested in, the ferry and 
and exercised by, said city of Boston, subject to all the duties, promt 
liabilities, and restrictions, herein contained, in such manner, and Ibid. § 11. 
by such agents, officers, and servants, as the city council shall 
from time to time ordain, appoint, and direct. And said city of 
Boston shall have the right to collect and receive the same rates of 
toll as are allowed by the second section of this act to said com- 
pany: provided, that, whenever the tolls collected on said ferry 
shall be sufficient to reimburse the said city of Boston for the cost 
of said ferry, with such a per cent. interest, annually, as said city 
of Boston pays on said ‘ Boston Ferry Scrip,’ and for all the ex- 
penses of the repairs and additions to said ferry, and all the current 
and incidental expenses of its superintendence and management, 
and to provide such a fund as the said city council may regard 
sufficient for the future support of said ferry, then the tolls on said 
ferry shall cease, and said ferry shall ever after be maintained by 
said city of Boston as a free ferry: provided, also, that the said 
city council shall have the power and authority to re-establish such 
rates of toll on said ferry as may be sufficient to pay the current 
and incidental expenses of the superintendence and management 
thereof, whenever the fund aforesaid shall be found insufficient for 
its support, and that the income, rents and receipts of said ferry, 
after deducting all expenses and charges of support and main- 
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tenance, shall be set apart as a sinking fund, and shall be appro- 
priated for and towards the payment of the principal and interest 
of said scrip, and for the accumulation of the fund aforesaid ; and 
shall, under the management, control, and direction of the mayor, 
treasurer, and auditor of said city, or the major part of them for 
the time being, who shall be trustees of the said fund, be applied 
solely to the use and purpose aforesaid. And the said trustees 
shall, whenever thereto required by said city council, render a just, 
true, and full account to the said city council of all their receipts, 
payments, and doings under the provisions of this section.” 

6. By chapter 155 of the acts of the year 1869, the city council 
of Boston was authorized, for the purpose of improving private 
property, and of protecting the same and the travel and business 
between the main land, in said city and East Boston, from the dis- 
abilities and burdens of the ferry communications heretofore 
existing between said parts of the city, and of furnishing additional 
facilities to said travel and business, to purchase the boats and so 
much of the other property, including the franchise of the East 
Boston Ferry Company, as they shall think expedient, at: such price 
as may be agreed upon between them and the said ferry company, 
with the approval of the mayor of said city, and to ordain and estab- 
lish ‘the present or such other lines of ferry travel as they may see 
fit between the said parts of said city, and to cause the said ferry 
to be maintained thereon in such manner and upon such rates of 
ferriage as the board of aldermen of said city shall from time to 
time judge the best interests of the said city to require, excepting 
only as hereinafter provided. 

7. Upon the completion of said purchase the said city council 
shall consider and determine whether the interests of said city will 
be best promoted by maintaining said ferry thereafter free of tolls ; 
and in case they shall decide the same in the affirmative, then the 
said city shall maintain and operate, or cause to be maintained 
and operated, the said ferry thereafter free of all tolls, and with 
facilities for travel not less than those now furnished by said 
company, or those which now are, or hereafter may be, by law 
required. , 

And in such case the said board of aldermen shall adjudge and 
determine whether the territory of that part of the said city called 
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Kast Boston and Breed’s island, or any and what part threeof will sie be borne 
receive any benefit and advantage therefrom, beyond that general abi hens Me 

advantage which will be received therefrom by other portions of saa gates 
said city, and what portion of the cost of such purchase shall be 7 7°” 
borne by the city, and what portion by the owners of real estate 

in said East Boston and Breed’s island, or the portion thereof so 

adjudged to be benefited, by reason of said benefit. A notice of 

such determination shall be published for two weeks successively 

in some one newspaper published in said city. 

8. Any person aggrieved by the determination of said board, Farties as- 
either as to the benefit received or as to the division of the expense te ae a 
between the city and the owners of real estate as aforesaid, may 14 §%- 
at any time within two months after the first publication of the notice 
aforesaid, apply for a jury. Such application shall be made in like Proceedings as 
manner, and the proceedings thereon shall be the same, as in the Suh oene 
case of laying out and discontinuing highways in the said city: pro- 
vided, that before making his application the party shall give one 
month’s notice in writing to said board of aldermen of his intention 
so to apply, and shall therein particularly specify his objections to 
the determination of said board as to the benefit received, and the 
proposed division of expense, to which specification he shall be 
confined upon the hearing before the jury: and, provided, also, 
that if the superior court within and for the county of Suffolk 
shall not be in session at any term thereof at the time of such ap- 
plication, the filing of his petition in the office of the clerk of said 
court shall be deemed an application for the purposes of this act. | 
If, upon the hearing, the objections to said determination are not 
sustained, the charges arising on such application shall be paid by 
the applicant or person recognizing therefor, otherwise they shall 
be paid by the city, and the board of aldermen may, if necessary, 
determine anew the benefit and division of expense aforesaid, or 
either of them, and may make such abatements as they may 
judge expedient. Any person who neglects to make application If jury is not 
for a jury as herein provided, shall be concluded in all respects Ree pos 
under this act by said determination of said board of aldermen, Pu to be 
and shall not be entitled by any process, either at law or in equity, 
to prevent the said assessment or to recover the amount of any 


assessment collected of him. 
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9. After two months from the final determination of said board 
of aldermen as to the division of the expense of such purchase and 
the territory benefited thereby as aforesaid, the said board of alder- 
men shall cause to be certified to the assessors of said city the por- 
tion of the cost of said purchase which is to be borne by the 
owners of real estate within said territory to be benefited, which 
shall be by said assessors equitably and ratably assessed upon the 
said owners of real estate in said district adjudged to be benefited, 
and shall constitute a lien upon said real estate, and shall be ecol- 
lected and enforced with like charges for costs and interest, and in 
the same manner and with the same powers in all respects as are 
provided by law for the collection of taxes on real estate: provided, 
that the said board may, if they shall judge the public interest to 
require it, apportion the said amount to be assessed as aforesaid 
into not exceeding five equal parts, which apportionment shall be 
also certified to the said assessors, who shall add one of said equal 
parts yearly to the annual tax of said estates adjudged to be bene- 
fited as aforesaid, but pursuant to the original assessment made 
as aforesaid. 

10. If the said city council, upon the completion of said pur- 
chase, shall adjudge and determine that instead of maintaining 
said ferry free of all tolls, it is for the best interests of said city 
that the said ferry shall be thereafter operated with more boats 
and greater facilities for travel and business than are now furnished 
by said, company, and at one cent ferriage for a foot-passenger, 
instead of two cents as heretofore charged, and with the other rates 
of ferriage thereon so reduced that the receipts of said ferry annu- 
ally shall not exceed the cost of operating the same, instead of 
paying, as provided by the charter of said company, at least eight 
per cent. annual dividends, then, and in such case, the said city 
shall thereafter maintain and operate, or cause to be maintained 
and operated, the said ferry, with such greater accommodations 
and at such reduced rates of ferriage as aforesaid, or with such 
other and still greater accommodations and at such more reduced 
rates of ferriage as the said board of aldermen may from time to 
time judge expedient for the purposes mentioned in the first section 
of this act. And the said board of aldermen, having first adjudged 
and determined the territory, if any, that shall be thereby spe- 
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cially benefited as aforesaid, may also adjudge and apportion, not 15% ¢ 155, § 6. 
exceeding one-half part of the cost of such purchase, to be assessed 
upon the said estates adjudged to be benefited as aforesaid, in the 
same manner, and with the same powers and liabilities in all 
respects as are hereinbefore provided respecting such assessment. 

11. If the said city council, instead of adjudging to maintain eieaedae 
said ferry free of all tolls, as provided in section two of this act, ten years free of 
shall adjudge and determine that it is for the best interests of said tolls, and subse- 
city that the said ferry shall be maintained free of tolls for a term SAREE af 
of not less than ten years next succeeding said purchase, and eae 
thereafter upon such rates of ferriage as may then be adjudged by benefited. 
said city, then, and in such case, the said city shall maintain and 14 $°% 
operate, or cause to be maintained and operated, the said ferry, for 
and during a term of not less than ten years next succeeding said 
purchase, free of all tolls, but in all other respects as provided by 
section five of this act [§ 10 of this digest], and may thereupon 
apportion, not exceeding one-half part of the cost of such purchase, 
upon the said estate benefited, with the same powers and under the 
same limitations as hereinbefore provided respecting such assess- 
ment. 

12. The said board of aldermen shall have power at all times, PELL MARRS. 
notwithstanding any of the provisions of this act, or anything done passing to or 
by said city in pursuance thereof, to levy and collect such rates of '0™ Places be- 
ferriage as they shall judge expedient, for and upon all teams and pe nes 
vehicles passing over said ferry to or from any place beyond the 14-87. 
limits of said city.! 


ORDINANCE.” 
Section 1. In the month of January, annually, the Pieters of 
ast Boston 
city council shall elect, by concurrent vote of the two sine) 


chosen. 


branches, one member of the board of aldermen and Feb. 11, 1870, 


1 By an act passed in 1871 (c. 225) the city was authorized to take lands, 
flats, docks, wharves, etc., between Commercial wharf and India wharf for 
the purposes of a landing for the East Boston ferry-boats. The authority 
expired by limitation in 1873. In 1874, another act was passed authorizing 
the city to take the property; but no action was taken under it, and it expired, 
by limitation, on the 25th February, 1876. 

2 An ordinance to establish a board of directors for the East Boston ferries, 
passed February 11, 1870. 
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two members of the common council to be members of 
the board of directors for the Hast Boston ferries, to 
hold office during the remainder of the municipal year 
in which they are elected, and until others are elected 
in their place, unless sooner removed. In the month 
of March or April, annually, there shall be elected, 
from the citizens at large, by concurrent vote of the 
two branches of the city council, two members of the 
board of directors for the East Boston ferries to hold 
their office for two years from the first Monday in 
May in the year of their election, and until others are 
elected in their place, unless sooner removed. The 
members of said board shall at all times be subject to 
removal from office by the city council for cause; and 
vacancies from any cause may be filled at any time 
for an unexpired term, in the same manner as the 
original appointment. 


Sect. 2. The persons elected from the city coun- 
cil shall enter upon their duties as members of said 
board forthwith; and the persons elected from the 
citizens at large shall enter upon their duties on the 
first Monday in May. On the first Monday in May, 


-annually, the members shall meet and organize them- 


selves into a board, by the choice of one of their 
number as president. They shall also choose a clerk, 
who shall not be a member of the board; and they may 
make such rules and regulations for their own govern- 
ment and for the government of all subordinate officers 
by them appointed, as they shall deem expedient. 
A majority of the whole board shall be necessary to 
constitute a quorum: for the transaction of business. 
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Sect. 3. The said board of directors shall have 7° hsv° care 


d manage- 


the general care and management of the East Bos- sie 
ton ferries owned by the city; and for that purpose 
they shall have and exercise all the powers vested in 
the city council by the eleventh section of chapter 
two hundred and forty-four of the acts of the year 
one thousand eight hundred and fifty-two; and chap- 
ter one hundred and fifty-five of the acts of the year 
one thousand eight hundred and sixty-nine, so far 


as the same can be legally delegated. 


° ° _ Superintendent 
Srot. 4. The said board of directors shall, an-* asc 


nually, as soon as may be after its organization, and Polnmentana 
whenever any vacancy exists, appomt a suitable mia. 
person for superintendent of the ferries, who shall 
hold his office for one year from the time of his 
appointment, and until some other person is ap- 
pointed in his place, unless sooner removed. The 
superintendent may be removed at the pleasure of 
the directors, and shall receive such compensation as 
the city council may from time to time determine. 
The board may appoint such assistants and subordi- 
nate officers as they may think necessary or expe- 
dient, and may remove them whenever they see fit, 
and shall fix their compensation, and also the com- 
pensation of the clerk before mentioned: provided, 
that the amount thus paid shall not exceed, in the 
whole, the sum appropriated by the city council 
therefor. 


Seot. 5. The said board of directors shall, an- poe tre 
nually, in the month of May, present to the city 
council a report in print, made up to, and including, 
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the thirtieth day of the preceding April, containing a 
carefully prepared statement of the condition of the 
ferry-boats and the slips, drops and buildings used for 
ferry purposes, the number of persons and the num- 
ber of teams of different classes that have passed 
over the ferries during the year; also a statement in 
detail of the receipts and expenditures, with such 
other information or suggestions as they may deem 
important, or the city council may require. In the 
statement of expenditures no sums shall be included, 
except such as have been audited by the auditor of 
accounts and made payable by the city treasurer 
within the year. At any time during the year the 
said board shall, upon the order of the city council, 
report upon the condition of the ferries, and any facts 
relating thereto that may be within their knowledge. 

Sect. 6. Whenever, in the opinion of said board 
of directors, additional accommodations are needed 
for the transportation of persons, horses, cattle, car- 
riages, wagons, goods, and merchandise between 
East Boston and the city proper, or improvements of 
a permanent character are required, they shall send 
to the city council a statement of the extent and 
character of the additional accommodations or im- 
provements required, with an estimate of the expense 
of furnishing the same, and the rates of ferriage 
necessary to cover the additional expense and the 
interest on the ferry scrip. The boats furnished by 
the city council shall be run at such times, and in 
such manner, as the board may direct. 

Stor. 7. The city council shall, by special order, 
establish the rates of toll to be received and collected 
when the ferries come into possession of the city; 
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said rates to be based upon an income sufficient to F-11870. 


cover the current expenses of maintaining the ferries, 
and the payment of the interest on the ferry scrip: 
and whenever thereafter the city council deem it 
expedient, they may alter or amend said rates, pro- 
vided that the income from the rates established shall 
always be sufficient to cover said’ expenses and 
interest. 


Sot. 8. The said board of directors shall make *P2"° 


boats, and the slips, drops, tanks and buildings used 
for ferry purposes, provided that the expense shall 
not exceed the amount appropriated therefor by the 
city council; but they shall not purchase any addi- 
tional boats, or erect any new buildings, without first 
obtaining the approval of the city council. When 
supplies or materials are required in operating the 
ferries, exceeding in value the sum of five hundred 
dollars, the board shall advertise in the newspapers 
employed by the city to publish its advertisements, 
for sealed proposals to furnish such supplies or mate- 
rials, describing particularly the quality and quantity 
required, and the times and places of delivery. Such 
proposals as may be received shall be opened at a 
public meeting of the board, and the contracts shall 
be awarded to the lowest bidder: provided, the 
board shall deem it for the best interest of the city; 
and the person contracting shall furnish satisfactory 
security for the faithful performance of his contract. 
No member of the board, either directly or indirectly 


for himself personally, or in trust for any other per- 
38 


drops, boats, 
all necessary repairs and alterations in the ferry eee 
id. 
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son, shall have any pecuniary interest in furnishing 
supplies for the ferries, or in any contract for the same. 


Sect. 9. The amounts received for tolls, or from 
other sources, shall be paid into the city collector’s 
office on the day following the day of the receipt 
thereof; provided that the clerk may retain a sum not 
exceeding one thousand dollars for making change 


‘and other purposes. The persons appointed by the 
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board of directors to receive and collect tolls shall 
give bonds in the penal sum of five thousand dollars, 
with sureties satisfactory to the said board, for the 
faithful performance of their duties. 


Seot. 10. All bills for expenditures by the said 
board of directors shall be drawn for by the presi- 
dent, examined by the auditor, and approved by the 
committee on accounts before they are paid by the 
treasurer. 


FIELD DRIVERS, POUND KEEPERS AND IMPOUNDING 
OF CATTLE! 


STATUTES. 


1. Each city and town shall, at its own expense, and in such 
places therein as the cityscouncil of the city or the inhabitants of 
the town direct, maintain one or more sufficient pounds. A city 
or town that for three months neglects to provide or maintain a 
sufficient pound shall forfeit fifty dollars. 

2. Whoever wilfully injures a city or town pound shall be 
punished by fine not exceeding fifty dollars, or by imprisonment 
in the common jail not exceeding ninety days. 


1 For act to regulate the driving of cattle in ‘streets, etc. (St. 1876, c. 20), 
see ‘‘ Streets,” post, p. 764. 
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8. Each city and town shall annually appoint a suitable keeper Be Pay 
° i Bile 2ours 2ue 
of each pound therein. Whenever a vacancy occurs in the office 164, ¢. 174. 
the sclectmen may appoint some suitable person to fill the same.’ 
Jaceeen ¢ os2 8 * . * 7 Beasts going at 
4. Every field driver within his city or town shall take up at jee" Since t 
any time, swine, sheep, horses, asses, mules, goats, or neat cattle, Eecper to be 


taken up, ete. 


; pitt : ‘ G.8 c. 25, § 21. 
going at large in the public highways or townways or on common $/'};.4 737° 


and unimproved lands, and not under the care of a keeper; and 73 yc) 

. ’ ‘ ° . ’ , 2 Gray, 180. 
for any such cattle or beasts so going at large on the Lord’s day, 4 G74%? 314, 345. 
the field driver or any other inhabitant of the city or town may 3 41/003," 


in an action of tort recover for each beast the same fees which the té Gray, 265. 


field driver is entitled -to receive for like beasts when distrained 

and impounded. canes 
Do. When beasts are so taken up and distrained by a field pounded, 

driver, they shall be forthwith impounded in the city or town 5 Cush. 263. 


“ : 2 12 Cush. 98, 193. 
pound, and the keeper shall furnish them with suitable food and 4 Gray, 312. 


; 6 Allen, 408, 
water while they are detained in his custody. See 1869, : 366. 
6. The field driver shall be entitled to fifty cents per head, for ¥ees of field 


driver and 
horses, asses, mules, ard neat cattle, and ten cents per head for pound keeper. 
sheep and goats, and fifty cents for swine so taken up by him, and sea § - 

: c. 178. 
the pound keeper shall be entitled to four cents per head for the 
animals so impounded ; but if more than ten sheep are taken up at 
the same time, the fees for all above that number shall be only 
one half of the above fees. 

7. The pound keeper shall not deliver to the owner any beast Fees to be paid 
; . g by owner of 
so impounded until the owner pays him his fees, the expense Of ycasts. 
keeping the beasts, and the fees of the field driver, which latter, 1>i¢. § 24. 
; 21 Pick. 181. 
when received, he shall pay to the field driver. 5 Cush. 263. 
8. When a person is injured in his land by sheep, swine, Peasts doing 
; . aa ._ damage may be 
horses, asses, mules, goats, or neat cattle, he may recover’ his gistrainea, 
damages in an action of tort against the owner of the beasts, or Ibid. § 25. 
ye ; F ; na 7 5 Greenl. 356. 
by distraining the beasts doing the damage, and proceeding there- ¢ yrass. 90, 
with as hereinafter directed; but if the beasts were lawfully on 16 Mass. 37. 
sneer ne = inchadeebrite’ F the 4 det: 589 
the adjoining lands, and escape therefrom in consequence of the 45 sre. goz. 
neglect of the person who suffered the damage to maintain his 10 Allen, 544. 
part of the division fence, the owner of the beasts shall not be 
liable for such damage. 
9. The beasts so distrained for doing damage shall be Beasts to beim. 


A F , L . pounded. 
impounded in the city or town pound, or in some suitable place, 


1 The city is not responsible for the fidelity of its field drivers. 12 Cush. 196, 
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G. B. ¢. 25, § 26. 
17 Pick. 415. 

13 Met. 407. 

10 Allen, 544. 
Persons dis- 
training to state 
demand. 

Ibid. § 27. 

21 Pick. 187. 

23 Pick, 251. 

12 Met. 198. 

13 Met. 407. 

10 Allen, 544, 


Beasts not to be 
delivered until 
costs, etc., are 
paid. 

Ibid. § 28. 

5 Cush. 2638. 


Notice to be 
given to owner 
or keeper. 
Ibid. § 29. 

21 Pick. 187. 
23 Pick. 251. 
12 Met. 118, 198. 
7 Cush. 355. 

2 Gray, 178. 

3 Allen, 39. 

10 Allen, 544. 


Notices to be 
given or posted 
up, and pub- 
lished ina 
newspaper, in 
case, etc. ; 
Ibid. § 30. 

12 Met. 198. 

3 Allen, 39. 


Sum due from 
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under the immediate care and inspection of the person who dis- 
trained them, and he shall furnish them with suitable food and 
water while they remain impounded. - 

10. If the beasts are impounded in the city or town pound, 
the distrainer shall leave with the pound keeper a memorandum 
in writing under his hand, stating the cause of impounding, and 
the sum that he demands from the owner for the damage done 
by the beasts, and also for the daily charges of feeding them ; 
and if they are impounded in any other place, he shall give a 
like memorandum to the owner of the beasts if demanded by 
him. 
11. The pound keeper, when the beasts are in his custody, 
shall not deliver them to the owner until the owner pays him his 
fees, the sum so demanded by the distrainer for the damages and 
charges aforesaid, the expense of advertising the beasts, if they 
are advertised, and all cther legal costs and expenses. 

12. When beasts are impounded, the person impounding them 
shall, within twenty-four hours thereafter, give notice thereof in 
writing to the owner or person having the care of them, if known 
and living within six miles from the place of impounding, which 
notice shall be delivered to the party or left at his place of abode, 
and shall contain a description of the beasts and a statement of 
the time, place and cause of impounding. 

13. If there is no person entitled to notice according to the 
provisions of the preceding section, the person impounding the 
beasts shall, within forty-eight hours thereafter, cause to be posted 
in some public place in the city or town, and in a public place in 
each of any two adjoining cities or towns, if within four miles 
from the place where they were taken, a written notice, contain- 
ing description of the beasts and a statement of the time, place, 
and cause of impounding them; and in such case, if the value of 
the beast exceeds thirty dollars, and if no person appears to 
claim them within seven days after the day of impounding, a like 
notice shall be published three weeks successively in some public 
newspaper, if there is any published within twenty miles from 
the place of impounding, the first publication to be within fifteen 
days after the day of impounding. 

14. If the owner or keeper of the beasts’ is dissatisfied with 
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the claim of the person impounding them, he may have the gen haa 
amount for which he is liable ascertained and determined by two @.g. c. 95, § 31. 
disinterested and discreet persons, to be appointed and sworn for 

that purpose by a justice of the peace or by the city or town 

clerk; and the sum so determined by them shall be received 

instead of the sum demanded by the person who impounded the 

beasts, and they shall thereupon be delivered to the owner or 

keeper thereof. 

15. Ifthe sum for which the beasts are impounded and detained ei np eis 
js not paid within fourteen days after. notice of the impounding 9) pick. 55, 
has been given as before directed, or after the last publication of 
such notice in a newspaper, the person who impounded them shall 
apply to a justice of the peace, or to the city or town clerk, and 
obtain a warrant to two disinterested and discreet persons, to be 
appointed and sworn by the justice or clerk, and the person so 
appointed shall ascertain and determine the sum due from the 
owner or keeper of the beasts for the damages, costs, and expenses 
for which they are impounded and detained, including a reasonable 
compensation for their own services. 

16. If the sum so found to be due is not forthwith paid, the If not paid, 
person who impounded the beasts shall cause them to be sold by Th. ee 
auction in the city or town where they are impounded, first adver- 21 Pick. 55. 
tising the sale by posting up a notice thereof twenty-four hours 
beforehand at some public place in the same city or town. 

17. The proceeds of such sale, after paying all said damages, Proceeds, how 
costs, expenses, and charges for advertising and selling the beasts, Sear j 
shall be deposited in the treasury of the city or town for the use of 
the owner of the beasts, in case he substantiates his claim thereto 
within two years from the sale. 

18. If beasts lawfully distrained or impounded escape or are Beasts escaped 
rescued, the pound keeper, field driver, or other person who dis- ;" pesca 
trained them, may, at any time within seven days thereafter, Ibid. § 35. 
retake the beasts and hold and dispose thereof as if no such 1’ ™**:*4 
escape or rescue had taken place. 

19. Whoever rescues beasts lawfully distrained or impounded, Penalty for res- 
for any cause whatever, shall be liable in an action of tort, brought Weer san 
by any person injured, to pay all damages which such person ome a 
sustains thereby, and the fees and charges incurred before the Pe 
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G.S8. c. 25, § 36. 
1 Mass. 168. 

4 Mass. 471. 

17 Mass. 842. 

17 Pick. 415. 

5 Cush. 267. 


Legality of dis- 
tress, how tried. 
Ibid. § 37. 

4 Mass. 471. 

5 Pick. 514. 

See G. §. c. 146. 
5 Cush. 267. 


Rams and he- 
goats, when not 
_to go at large. 
Ibid. § 33, 
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rescue ; and he shall also forfeit a sum not less than five nor more 
than twenty dollars, to be recovered by complaint. 

20. The defendant, in an action brought for rescuing beasts 
distrained or impounded, shall not be allowed to allege or give in 
evidence the insufficiency of the fences, or any other fact or cir- 
cumstance to show that the distress or impounding was illegal; 
but if there is such ground of objection to the proceeding of which 
he is entitled to avail himself, he may have the advantage thereof 
in an action of replevin. 

21. If the owner of a ram or he-goat suffers it to go at large 
out of his enclosures between the first day of July and the twenty- 
fifth day of December, he shall forfeit five dollars for each offence, 
if prosecuted within thirty days next after such ram or he-goat is 


. found going at large, to be recovered on complaint in the county in 


Treasurer to be 
chosen. 
1875, c. 176, § 1. 


Collector to be 
chosen. 
Ibid. § 2. 


which such owner lives. 


FINANCE. 


STATUTES. \ 


1. The treasurer of the city of Boston shall hereafter be elected 
annually in the month of May or June by concurrent vote of both 
branches of the city council. He shall continue to exercise all the 
powers now by law belonging to his office, except those hereinafter 
given to the collector of the city of Boston; and he ‘may be 
removed by the mayor, with the approval of the city council. 

2. There shall be elected annually, in the month of May or 
June, by concurrent vote of both branches of the city council, a 
suitable person to be collector of the city of Boston, who shall hold 
his office until his successor is chosen and qualified. Said collector 
shall have the powers now possessed by the treasurer of said city 
as collector of taxes, and shall also collect and receive all assess- 
ments, betterments, rates, dues, and money payable on any account 
to the city of Boston or the county of Suffolk, and shall have all 
the powers with respect to such collections now possessed by the 
treasurer of said city, and shall pay over any and all money re- 
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ceived by him to said treasurer, within twenty-four hours after 187, ¢. 176, § 2. 
receiving the same, taking said treasurer’s receipt therefor in 
duplicate ; and shall file with the auditor of accounts of said city 
the duplicate copy of the same. He shall give bond with such 
sureties and in such sum, and shall receive such compensation as 
the city council shall determine; and he may be removed by the 
mayor, with the approval of the city council. 
3. All fees, charges and commissions of every kind and de- ae ria 
scription allowed by law for the collection of taxes, betterments, to city. 
rates and assessments of every kind, to any person or persons 24. §3. 
authorized to collect the same within the city of Boston, shall, 
after the first day of September, eighteen hundred and seventy- 
five, be collected and paid by such persons into the treasury of the 
city of Boston, and shall become the property of said city. The 
said city is hereby authorized to pay to such persons such com- 
pensation for their services as the city council shall from time 
to time determine.’ 


LIMIT OF MUNICIPAL INDEBTEDNESS. 


4. The assessors of cities and towns shall each year assess Taxes to be as- 
taxes to an amount not less than the aggregate of all sums appro- pasta: ph 
priated, granted or lawfully expended by their respective cities or re ae 
towns since the last preceding annual assessment and not pro- Jast annual as- 
vided for therein; and of all sums which are_required by law to ae ae 61. 
be raised by taxation by the said cities or towns during said year ; 
and of all sums which are necessary to satisfy final judgments 
recovered against the said cities or towns; but such assessments 
shall not include sums for the payment of which cities or towns 
have voted to contract debts according to the provisions of the 
third section of this act; and the assessors may deduct from the 
amount required to be assessed, the amount of all the estimated 
receipts of their respective cities or towns (except from loans or 
taxes) which are lawfully applicable to the payment of the ex- 
penditure of the year, but such deduction shall not exceed the 
amount of such receipts during the preceding year; and such 


'This act (1875, c. 176) did not take effect until accepted by the city 
council. It was accepted May 17, 1875. City Records, vol. liii., pp. 586-599. 
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1875. c. 209, § 1. 


Debts not to be 
incurred except 
by vote of the 
town for tempo- 
rary loans. 
Ibid. § 2. 


Other debts to 
be incurred only 
by a two-thirds 
vote. 

Tbid. § 3. 


To be payable 
within ten years 
of time of con- 
tracting the 
same. 

Tbid. § 4. 


Provisos. 


FINANCE. 


assessments shall be made in the manner provided by law for the 
assessment of taxes; and any assessor wilfully neglecting to make 
an assessment required by this act shall be subject to the penalties 
provided by law for neglecting to assess taxes. 

5. No debts shall hereafter be incurred by any city or town 
except debts for temporary loans in anticipation of the taxes of 
the year in which such debts are incurred, and of the year next 
ensuing, and expressly made payable therefrom by vote of the said 
city or town; and except as hereinafter provided. 

6. Debts, other than those authorized by the second section of 
this act, shall hereafter be incurred by a town only by a vote of 
two-thirds of the legal voters present and voting at a legal meet- 
ing, and by a city only by a vote of two-thirds of all the members 
of each branch of the city council, taken by yeas and nays, and, 
in any city where the mayor has the veto power, approved by the 
mayor, or, if he disapprove said vote, by another like vote taken 
after notice of such disapproval, which notice shall be given 
within ten days from the time in which the vote of the city council 
shall have been laid before the mayor; and if the mayor shall fail 
to give such notice to the branch of the city council in which said 
vote was first taken, he shall be deemed to have approved said 
vote of the city council. 

7. Any debt contracted by a city or town, as provided by the 
third section of this act, shall be payable within a period not 
exceeding ten years from the time of contracting the same, and 
said city or town shall annually raise by taxation an amount 
sufficient to pay the interest thereon as it accrues, and shall also 
annually raise by taxation a sum not less than eight per centum 
of the principal thereof, until a sum is raised sufficient, with its 
accumulations, to extinguish the debt at maturity, which sum shall 
be set apart for that purpose, and shall be used for no other pur- 
pose; and any balance required to extinguish said debt shall be 
raised by taxation at the annual assessment next preceding its 
maturity : provided, however, that debts incurred in constructing 
general sewers may be made payable at a period not exceeding 
twenty years from the time of contracting the same, and that 
debts incurred in supplying the inhabitants with pure water may 
be made payable at a period not exceeding thirty years from the 
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time of contracting the same: and provided, also, that when the 18%, e. 209, § 4. 
debt is, under the authority of this act, made payable at a period 
exceeding ten years from the time of contracting the same, said 
town or city shall, and when it is made payable at a period not 
exceeding ten years, said town or city may, besides paying the 
interest as it accrues, from taxes assessed for the purpose, 
establish, at the time of contracting the debt, a sinking fund, and 
contribute thereto from year to year an amount raised annually by 
taxation, sufficient, with its accumulation, to extinguish the debt 
at maturity ; and said sinking fund shall remain sacred and in- 
violate and pledged to the payment and redemption of said debt, 
and shall be used for no other purpose. 

8. Any town establishing a sinking fund under the provisions Commissioners 

of this act shall, at the time of establishing the same, elect, in the os me yes 
manner in which selectmen are by law required to be elected, three Ibid. § 5. 
or six suitable persons as commissioners of its sinking funds, and 
any city establishing such a fund shall elect such commissioners by 
a concurrent vote of both branches of the city council. One-third 
of the number shall be elected for one, two and three years respec- 
tively. And annually thereafter there shall be elected, for a term 
of three years, a number equal to the number whose term of ser- 
vice then expires. Vacancies occurring in the board of commis- Vacancies. 
sioners shall, in towns, be filled by the remaining member or 
members and the selectmen, by a majority of ballots of the officers 
so entitled to vote, at a meeting called for the purpose by the 
selectmen ; and in cities such vacancies shall be filled by the city 
council in the manner above provided for the election of the com- 
missioners. ‘The remaining member or members shall in case of a 
vacancy exercise the powers of the board till the vacancy is filled. 
The city or town treasurer shall not be eligible as a commissioner 
of sinking funds, and the acceptance of the office of treasurer by a 
commissioner already elected shall work a resignation of the office 
of commissioner. But the foregoing provisions as to the mode of 
electing commissioners and filling vacancies shall not apply to 
boards of sinking fund commissioners already established. 

The commissioners shall choose a treasurer, who may be the Commissioners 
city or town treasurer, and if the city or town treasurer shall be iS Sere 
chosen, his bond shall apply to and include duties performed under 

39 
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To keep record 
of proceedings. 


Securities in 
sinking fund to 
be stamped as 
not negotiable. 


Cities and towns 
not to become 
indebted beyond 
three per cent. 
of valuation. 
1875, c. 209, § 6. 
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this act. If any other person shall be chosen as treasurer, he shall 
give a bond, with sureties, to the satisfaction of the commissioners, 
for the proper discharge of the duties of his office. 

The commissioners shall receive all sums contributed to a sink- 
ing fund and invest and reinvest the same, and the income thereof 
as it shall accrue, in the name of the board, in the particular scrip, 
notes or bonds for the redemption of which such sinking fund was 
established, or in other bonds of said town and city, which are 
secured by sinking funds, or in the securities in which by law the 
funds of savings banks may be invested, except personal securities, 
although guaranteed by sureties ; but no portion of the same shall 
be loaned to the city or town except as herein provided; and the 
commissioners may sell and reinvest such securities when required 
in their judgment for the good management of the fund. They 
shall keep a record of their proceedings ; and shall annually, at the 
time when other municipal officers are required to make an annual 
report, make a written report to the city or town of amount and 
condition of said funds and the income thereof, for the then pre- 
ceding financial year. The record, and the securities belonging to 
said funds, shall at all times be open to the inspection of the select- 
men, mayor and aldermen, or any committee of said city or town 
duly authorized for the purpose. The necessary expenses of the 
board shall be paid by said city or town; and the treasurer and 
secretary thereof shall receive such compensation as shall be fixed 
by the city or town, but no commissioner shall receive compensa- 
tion for his services. 

When any securities issued by the city or town become a part 
of a sinking fund, the commissioners shal! cause to be stamped or 
written on the face thereof a notice that they are a part of such 
sinking fund, and are not negotiable; and the coupons thereof, as 
they become due and are paid, shall be cancelled. 

9. No city or town, except as hereinafter provided, shall become 
indebted to an amount (including existing indebtedness) exceeding 
in the aggregate three per centum on the valuation of the taxable 
property therein, to be ascertained by the last preceding city or 
town valuation for the assessment of taxes. In determining the 
amount of indebtedness under this act, the amount of the sinking 
funds shall be deducted from the gross indebtedness. 
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10. Cities or towns indebted when this act takes effect, to an When indebted 
amount not less than two per centum on their valuation as aforesaid, ener ers bx 
may increase such indebtedness to the extent of an additional one valuation, may 
per centum on their valuation, but no more ; and when such indebt- var tanh ye 
edness of any city or town exceeds five per centum on its valuation 1875, ¢. 209, § 7. 
as aforesaid, such city or town shall raise annually by taxation a ae é 
sum sufficient to pay the interest on its whole indebtedness, and- cent., sinking 
to make the necessary contributions to a sinking fund which shall ae ener aie 
be established for the redemption of the same at a period not ex- 
ceeding thirty years from the time this act takes effect in the man- 
ner provided in the fourth and fifth sections of this act; and any 
city or town indebted when this act takes effect to an amount less 
than five per centum and more than one per centum on its valuation 
as aforesaid, shall make like provision for the payment of the inter- 
est on its whole indebtedness, and for the extinction of such indebt- 
edness within a period not exceeding twenty years from the time 
this act takes effect, but it shall be sufficient to make such provision 
for the extinction of indebtedness contracted in supplying the inhab- 
itants with pure water within a period not exceeding thirty years 
from the time this act takes effect, and to make like provision for the 
extinguishment of any existing funded debts, when the same mature. 

11. Nothing contained in this act shall be construed as pro- Payment of 

Le LS debts at earlier 
hibiting the inhabitants of towns, or city councils, from PAYING: OF | criods not prot 
providing for the payment of any municipal debts at earlier periods » cee by this 
than is herein required, or from renewing the same in securities ay §8. 
payable within the period required for the final payment of the 
debt, or from adding to any sinking funds, or funds for the extin- 
guishment of any debt, the excess of municipal appropriations 
over the amounts required for the purpose thereof, or any sums 
derived from taxation or special assessments, or other sources, 
which are not required by law to be otherwise expended; and 
such additions may be made for the purpose of reducing the entire 
debt for the redemption of which the sinking fund was established, 
or of reducing the amount to be raised by taxation for such fund. 

12. No part of the sinking funds of the commonwealth shal] Loans from 
hereafter, except for the renewal of existing loans, be loaned to privates eet | 
any city or town the indebtedness of which shall exceed five per made to towns 


whose debt ex- 
centum of its valuation as aforesaid, or which shall not comply ¢ecas five per 
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cent.onvalua- with the provisions of this act; but the certificate of the treasurer 
ee c. 209, §9, Of any city or town as to the percentage of its indebtedness, and 
as to such compliance, shall be deemed satisfactory evidence 
thereof, for the justification of the treasurer of the commonwealth 
in making any such loan, unless he has reasonable cause to suppose 
that the statements of such certificate are not true. 
Towns, ete..not 13. The restrictions of this act shall not exempt any city or 
ec ennai town from its liability to pay debts contracted for purposes for 
debts lawfully which cities or towns may lawfully expend money; and the limits 
contracted. Aes ° : : . 
Ibid. § 10. of municipal indebtedness prescribed by this act shall be exclusive 
of debts created for supplying the inhabitants with pure water, and 
its provisions shall not apply to subscriptions lawfully made to the 
capital stock or securities of railroad corporations. 
8.J.C.may = 14, The supreme judicial court may, upon the suit or petition 
compel compli- 
ance by manda. Of the attorney-general, or of one or more taxable inhabitants of 
sa AK any city or town, or of any creditor to whom the said city or town 
appears to said court indebted in an amount not less than one 
thousand dollars, compel the said city or town and its assessors, 
collectors, treasurers, commissioners of sinking funds, and other 
proper officers, to enforce the provisions of this act by mandamus 
or other appropriate remedy, and hear and determine any cause of 
complaint in equity, where such remedy is more appropriate ; and 
any justice of said court may, in term time or vacation,issue in- 
junctions and make such orders and decrees as may be necessary 
or proper to enforce the provisions of this act, and to restrain or 
prevent any violation thereof. 
ices a 15. Any city which at a legal meeting of its legal voters duly 
ri mb Git! held for that purpose has accepted, or shall hereafter accept by a 
abi eo vote of two-thirds of the legal voters present and voting thereon, 
legal voters, the any act to supply said city with pure water, may contract debts 
ce sade and issue bonds for the purposes and to the extent authorized by 
contracted by a Such act, by a vote of the majority of the members of each branch 
tenia re of of the city council, taken by yeas and nays, in like manner as pro- 
1876, c. 19. vided in, and subject to all the other provisions of, chapter two 
hundred and nine of the acts of eighteen hundred and seventy-five. 
Interest author. 16. The General Statutes, chapter fifty-seven, section sixty- 
ized upon ac three, provide that banks may contract with cities and and towns 


counts current F ? 
ofcitiesand in this commonwealth for the payment or receipt of interest, at a 
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rate not exceeding that established by law, upon an account cur- towns with 
rent of money deposited with and drawn from them by said cities on ¢. BT, § 63, 
and towns.’ 


ORDINANCES.” 


AUDITOR OF ACCOUNTS. 


Section 1. There shall be appointed, in the month Avtitr of ae. 
counts. His ap. 


of May or June, annually, by concurrent ballot in polnigenti 
ec. 22, : 


each board, one able and discreet person, to be styled sept. 10, 1809. 
auditor of accounts; he shall continue in office until 
removed, or until a successor be appointed; he shall 
receive such compensation for his services as the city 
council shall authorize and establish, and may be 
removed at the pleasure of the city council; he shall 

be sworn to the faithful discharge of the duties of +. 
his office, and give bond with surety or sureties, to Box. 
be approved by the board of aldermen, in the penal 
sum of five thousand dollars, for the faithful dis- 
charge of said duties, the true accounting for, and 


1 For provisions in relation to the deposit of cash funds in the hands of 
county treasurers, see St. 1876, c. 143. For vote of city council in relation to 
deposit of city funds, see City records, vol. liii., p. 1636. 

2 An ordinance establishing a system of accountability in the expenditures 
of the city, passed December 22, 1825. An ordinance concerning the public 
loans and reduction of the city debt, passed March 10, 1834. An ordinance 
providing for the more regular collection of debts due to the city of Boston, 
passed February 23, 1835. An ordinance further to provide for a system of 
accountability in the concerns of the city, passed July 27, 1835, An ordinance 
in addition, etc., passed December 28, 1840. An ordinance in relation to 
finance, passed December 28, 1854. An ordinance in addition to an ordinance 
on finance, passed January 12, 1855. An ordinance in relation to auditor of 
accounts, passed November 15, 1864. An ordinance to amend an ordinance 
in relation to finance, passed September 10, 1869. An ordinance in addition 
to the ordinance in relation to finance, passed December 24, 1870. An ordi- 
nance to amend an ordinance in addition to an ordinance in relation to finance, 
passed November 20, 1871. An ordinance in relation to the treasurer’s 
department, passed June 26, 1875. An ordinance in relation to the collector’s 
and assessors’ departments, passed June 26, 1875. 
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rite ge payment over, of all moneys which may come into 
his hands, and the delivery over to his successor or 
to the city clerk of all the books, accounts, papers, 
and other documents and property which may belong 
‘ons hawap. tO Said office. Whenever the office of auditor of 


aie vo, UCCOunts shall be vacant by death, resignation, or 
other cause, and whenever the auditor of accounts 
may be unable to perform the duties of his office by 
reason of sickness, absence, or other disability, the 
mayor may appoint an auditor of accounts pro 
tempore, who shall hold his office, unless sooner 
removed by the mayor, until the vacancy be filled by 
the city council, or until such disability shall cease, 
as the case may be. Any auditor of accounts so 
appointed by the mayor shall have all the powers, 
and be subject to all the duties which appertain to 
the said office, and he shall be sworn to the faithful 
discharge of the duties thereof; but no official bond 
shall be required of him unless the same be ordered 
by the mayor. 


Nomoneystobe Spot. 2. No money shall be paid out of the city 


paid from city y ay , 
treasury, unless treasury, except in the cases hereinafter provided, 


and drawn fr unless the expenditures, or the terms of the contract, 
Dees 18%, shall be vouched by the chairman of the committee 
of the board under whose authority it has been 
authorized and made; nor unless the same shall be 
examined by the auditor, approved by the committee 
of accounts, and drawn for by the mayor. ‘The 
mayor shall compare such expenditures with the 
general appropriations made for the various objects, 


and require the auditor to make an exhibit of the 
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state of such appropriations, monthly, to the city P” 1. 
council: provided, that in all cases where it is neces- P*°"* 
sary for money to be paid in advance, for contracts 
made or for work begun but not completed, the 
mayor may, upon being satisfied of such necessity, 
draw upon the city treasurer for the amount thus © 
necessary to be advanced; which draft shall be paid 

by the city treasurer, provided the same be counter- 
signed by the auditor; and it shall be the duty of 

the auditor to countersign all such drafts, not exceed- 

ing three hundred dollars, and to charge the same to 

the proper person, and account; but the said auditor 
shall not countersign any such draft for any sum 
exceeding three hundred dollars without the direction 

of the committee of accounts. 


Seor. 3. There shall be appointed in the month of Joint committee 
January, annually, by ballot in each board of the city males 
council, a jomt committee of accounts, consisting of Jan. 12, 1856. 
three on the part of the board of aldermen, and five 
on the part of the common council, who shall meet 
once a month, and as much oftener as they may deem 


expedient. 


Secor. 4. The committee of accounts shall direct Commitee of 
accounts to di- 


the auditor as to the manner in which the books, ‘ect the manner 
? of keeping the 


records, and papers belonging to his department shall auditor's books, 
be kept, and the mode in which all bills and accounts eh Sant on ate 
against the city shall be certified or vouched; and, at 2°” 
least once in every month, examine, and, if it sees fit, 

pass all bills and accounts against the city beets 


have been certified by the auditor. 
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Auditor: his Srcr. 5. The auditor shall keep in a neat, method- 
duty as to keep- 


{ic ical style and manner a complete set of books, under 
nications to city the direction of the committee of accounts; wherein 
Dee. 22,18, Shall be stated, among other things, the appropriation 
for each distinct object of expenditure, and whenever 
the appropriations for the specific objects have been 
expended he shall immediately communicate the fact 
to the city council, and they shall either make a 
further appropriation, or withhold further expenditure 
for such object or objects, as they may deem ex- 
ee ee pedient. The auditor shall also receive all bills and 
casting bile, accounts from persons having demands against the 
city, examine them in detail, cast up the same, and 
have them filed and entered in books, in such manner 
and form as the committee of accounts may order and 
direct. And when the auditor has any doubt con- 
cerning the correctness of any such bill or account 
presented against the city, he shall not enter the 
same in a book until he shall have exhibited the 
same, with his objections, to the committee of ac- 
~ counts at their next meeting, for their consideration 
Zo renaer oer and final decision. The auditor shall also render 


required. such other services, from time to time, as the city 
council or the committee of accounts may direct. 


Contracts and 
expenditures. 


‘gpeer Sect. 6. The auditor of accounts shall lay before 


before city coun- 


cilaschedule the city council, annually, in the month of May, a 


fay 2s schedule of all the leases of the city property, speci- 
"fying severally the names of the lessees, the rates of 
rent, and the periods when the leases will terminate. 

Estimates of — F{¥e@ ghall also, in the month of February, annually, 


money to be 


raised. lay before said council an estimate of the amount of 
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money necessary to be raised for the ensuing year Mb eSiiorr 
under the respective heads of appropriation, and 

shall, on or before the first day of July, annually, 

make and lay before said council a statement of all Fitmeniorre 
the receipts and expenditures of the past financial penditures. 
year, giving in detail the amount of appropriation 

and expenditure for each specific object, the receipts 

from each source of income, and the operations of the 
committee on the reduction of the city debt; the 

whole shall be arranged, as far as practicable, so as 

to conform to the accounts of the city and county 
treasurer; and said statement shall be accompanied 

by a schedule of the property belonging to the city, 

and also by an exhibit showing the debts due by the 

city, the rates of interest thereon, and the years in 


which the same will become due. 


TREASURER. 


Seot. 7. The city treasurer shall give bond for the Tree ae 
faithful performance of his duties, and for the safe require ponds. 
custody of the money and other property intrusted to apes 
him, and to the officers appointed by him, with sure- 
ties satisfactory to the mayor and aldermen, in the 
penal sum of one hundred and fifty thousand dollars. 

The sureties shall be severally lable only for the Juy 17, 1800. 
sum for which in the bond they agree to hold them- 
selves liable. He shall appoint all the officers, clerks, 
and other persons employed in his office, subject, 
however, to confirmation by the joint standing com- 
mittee on the treasury department. He shall require 
from said officers bonds, with sureties satisfactory to 


said committee, for the faithful performance of their 
40 
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Jane 26, 1875. resnective duties, and for the safe custody of the 
- money and other property intrusted to them, as fol- 
lows: the treasurer’s cashier, in the penal sum of not 
less than twenty thousand dollars; paying tellers, 
receiving tellers and paymasters, in the penal sum of 

not less than ten thousand dollars each. 


City treasurer, SECT. 8. The city treasurer shall make up his an- 


when to mak 


up his accounts. nual accounts to the thirtieth of April;. and the 
Commencement 


of the financial financial year shall begin on the first day of May, 
Deo. 22,182, and end on the thirtieth day of April in each year. 


Joint committee Sect. 9. There shall be annually appointed a com- 


of finance. 


dees: mittee of finance, consisting of the mayor, the chair- 
March 10, 1834. man of the board of aldermen, and seven members of 
the common council chosen by that board; and they 
shall, under the direction of the city council, nego- 
tiate all loans made on account of the city, whether 
on behalf of the committee on the reduction of the 
city debt, hereinafter mentioned, or for any other 
purpose, and consider and report on all subjects 


relating to the finances of the city. 


Joint committee Secor. 10. There shall be appointed annually a 


to audit treasu- 


rer'saccounts, Joint committee, consisting of two on the part of the 
Ibid. board of aldermen, and three on the part of the com- 
mon council, who shall examine, audit, and settle the 
accounts of the city and county treasurer for the 
preceding financial year; and said committee shall 
not only compare said accounts with the vouchers 
thereof, but shall. ascertain whether all sums due to 


the city have been collected and accounted for; they 
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shall als.» examine the notes, bonds, and other secu- Meh 1% 1854. 
rities belonging to the city, and make a full and 
particular report of their proceedings to the city 

council. | 


Sect. 11. Whenever the city treasurer is author- Geet 
ebt to be 


ized: by the city council to borrow money and give signed by may- 
certificates of indebtedness therefor, such certificates Hipeaanpit 
shall be signed by the mayor, the city treasurer and ““P* 
the auditor of accounts; and the said certificates 
shall be registered in the offices of the city treasurer 


and the auditor of accounts. 


COLLECTOR. 


Seot. 12. The city collector shall give bond for folectr tesive 

the faithful performance of his duties, and for the Fone 25, 166 
safe custody of the money and other property in- 
trusted to him and to the officers appointed by him, 
with sureties satisfactory to the mayor and aldermen, 
in the penal sum of seventy-five thousand dollars. 
The sureties on said bond shall be severally liable only 
for the sums which in the bond they agree to hold 
themselves liable. He shall appoint all the officers, 
clerks and other persons employed in his office, sub- 
ject, however, to confirmation by the joint standing 
committee on the treasury department. He shall 
require from said officers bonds, with sureties satis- 
factory to said committee, for the faithful performance 
of their respective duties, and for the safe custody of 
the money and other property intrusted to them, as 
follows: the collector’s cashier in the penal sum of 
not less than twenty thousand dollars, and deputy 
collectors in the penal sum of not less than five 
thousand dollars each. 
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Assessorsto = SEcT. 13. The assessors shall, before delivering 
June 26,1875. the tax-bills of any assessment to the collector, have 
them correctly recorded in books prepared for that 
purpose, and shall have the respective amounts of 
said bills added together and footed at the end of 
each book, and the aggregates of all the bovks 
added together, to show the total amount of the 
taxes assessed. Said books shall be delivered to the 


collector with the tax-bills therein recorded. 


arena Snot. 14. The assessors shall render to the auditor, 

aman ei the time the tax-bills are delivered to the collector, 
a statement of the amount of said bills, and upon the 
first of every month a statement of the amount of all 
additional or supplementary assessments made durmg 
the preceding month, provided the amount. thereof 
has not been included in any amount previonsly 
rendered. Such statement shall also include the 
amount of all taxes abated, or determined to be void, 
or remitted, which have been certified to the assessers 
during said month, and shall specify the year in 
which such taxes were laid. 


Departments to SHOT. 15. Hach board, department, or officer of 

settle monthly : Mint 

with collector. the city government shall, within the first ten days of 

se every month, deliver to the collector bills of all dues 
which, in the course of the preceding month, have 
become payable through or on account of such board, 
department or officer to the city, and shall, every 
month, or oftener, pay over all moneys received and 
all fees collected by authority of law for, and payable 


to, the city, and such payment shall be accompanied 
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by a statement explanatory of the same, and when- ?"°?® 18% 
ever any bills or moneys shall be delivered or paid 

over to the collector a statement of the aggregate 
amount of such bills or moneys shall at the same 

time be rendered to the city auditor. 


Sect. 16. The collector shall make report in writ- tev ny 
ing to the auditor, monthly, of the amount of all bee ait 
moneys collected or received by him, and the account 
upon which collected. He shall also, at the close of 
each financial year, submit to the city council a state- 
ment of all moneys by him collected during the year, 
the particular warrant, assessment or account upon 
which collected or received, and the balance of moneys 
uncollected on the respective warrants, assessments 
or schedules of departments in his hands, and a copy 
of such statement shall be filed with the auditor. He 
is expressly prohibited from using the moneys of the 
city while in his hands, or from keeping the same in 
his hands or in the hands of any person or corpora- 
tion to his use, beyond the time prescribed by statute 
for the payment of the same to the treasurer. ‘The 
collector shall be the custodian of the notes and 
mortgages belonging to the city, and all bonds or 
other evidences of indebtedness to the city or county. 


Sect. 17. The water registrar and the clerk of the Water depart. 
Mystic water board shall, in the month of January, sai 
render to the collector statements of the amount” 
of the annual assessments of water-rates in their 
respective departments, and, upon the first of every 


month, each shall render to the collector a statement 
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Jane 26, 1875. of all additional or supplementary assessments made 
in his department during the preceding month, pro- 
vided the amount thereof has not been included in 
any amount previously rendered. Such statements 
shall also include the amount of all water-rates 
abated or determined to be void, or remitted during 
the said month. Said registrar and clerk shall, at 
the same time that said statements respectively are 
made to the collector, render duplicates of the same 
to the auditor. 


Debisduethe = Sot. 18. In all cases where specific provision 
city to be put in 


ban daot ely oes is not now made, either by the laws of the common- 

Feb. 23,183. Wealth or by the ordmances of the city, for the 
collection of debts due to the city, whether for the 
principal or interest of any note or bond, or arising 
from any assessment, contract, or account, or in any 
other manner whatsoever, if the party owing such 
debt does not, within sixty days after demand made, 
pay the same, such claim of the city shall be placed 
by the collector in the hands of the city solicitor, 
who shall forthwith put the same in suit: provided, 
however, that where, in the judgment of the mayor, 
the interests of the city so require, he may direct 
any debt due to the city to be put in suit at any time 
after the same may become due. 


CITY OFFICERS TO REPORT RECEIPTS. 


City ofieersto Spor. 19. The city clerk, the auditor of accounts, 


lay statement of 


money received the chief of police, the weighers of hay, the’ city 
before city i ? 4 
council. registrar and the superintendent of Janeuil-hall 


vay market, shall respectively, as early as may be in the 
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months of February, May, August, and November, %™¥ 7 18%. 
in every year, lay before the city council a statement 

of the whole amount of money received at their. 
respective offices during the three preceding months; 
specifying in detail the sums received from each 

source of income. They shall also report the 
amounts, #f any, which remain due to the city and 
unpaid, and, generally, any other information which 

they may possess in relation to the said statement. 


SINKING FUND. 


Sect. 20. The mayor, the auditor of accounts, Commissioners 
’ ? on sinking 


the chairman of the joint committee on accounts, Se aaa 
and the chairman of the committee on finance on 
the part of the common council, shall, ex officiis, 
with two persons to be chosen from the citizens 
at large, as hereinafter designated, constitute a 
board of commissioners on the sinking funds for 
the payment or redemption of the city debt. ‘There 
shall be chosen annually, by concurrent vote of the 
two branches of the city council, one member of said 
board from the citizens at large, to hold office for 
two years from the first Monday of May following. 
The mayor shall be the chairman of the board so 
constituted, and the auditor of accounts shall be the 
secretary. ‘lhe said board shall have control of the 
present sinking funds for the payment of the city 
debt, and of all funds hereafter created for that 


purpose. 


Secr. 21. All bonds or certificates of debt here- Terms or tuture 
after issued on account of debts incurred in supplying mia. 
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Dec. 24, 1870. 


Sinking funds. 
Ibid 
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the inhabitants of Boston with pure water shall be 
made payable in thirty years from the date thereof; 
all bonds or certificates of debt issued on account of 
debts incurred in constructing general sewers shall 
be made payable in twenty years from the date 
thereof; all bonds or certificates of debt issued on 
account of debts incurred in the erection.of public 
buildings, the improvement of streets, the purchase of 
property for public use, or for any other purpose than 
the supply of water and the construction of general 
sewers, shall be made payable in ten years from the 
date thereof. And all such bonds or certificates of 
debt shall be dated either on the first day of January, 
the first day of April, the first day of July, or the 
first day of October, in the year in which they are 
issued. 


Srcr. 22. One or more sinking funds for the re- 
demption of all city loans shall be created as follows: 
On account of loans made for the term of ten years, 
an appropriation equal to eight per cent. per annum, 
shall be made; on loans for twenty years, an appro- 
priation equal to three and one-half per cent. per 
annum; and on loans for thirty years, an appropriation 
equal to two per cent. per annum. The amount so 
raised annually by taxation shall be paid by the treas- 
urer to the commissioners on the sinking funds on 
the first day of December in each year; and the said 
commissioners shall invest the same, withits accumu- 
lations, in such manner as is authorized by law: pro- 
vided, that whenever it shall appear to the com- 
missioners that any sinking fund will be more than 
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sufficient to meet the loans for which it is intended, 2%: 187. 
when it falls due, said commissioners may, in their 
discretion, purchase city scrip or bonds, and discon- 

tinue further taxation on account of the same for such 

length of time as they may deem expedient. 


Secor. 23. All receipts in money on account of the Moneys tobe 
applied annually 


sale of real estate of any description now belonging, to the reduction 
of which may hereafter belong, to the city; all receipts Das vena 
on account of the principal sum of any bond or note *?"**™ 
now owned, or which may hereafter be owned, by the 

city; all receipts in money on account of assessments 

for benefit or advantage to estates by reason of the 

laying out, widening, discontinuance, change of grade, 

or other alteration of streets, shall be paid by the 
treasurer to the commissioners on the sinking 


funds. 


Srot. 24. All excess of revenue over estimates, smote 
and of appropriations over expenditures, at the close tim 
of each financial year, shall be set apart and paid by °°" 
the treasurer to the commissioners on the sinking 
funds created by this ordinance, and only the residue 
of the full amount required, as specified in section 
twenty-two, shall be raised by taxation the year next 
succeeding the close of each financial year; and the 
amount so required shall be certified by the said 
commissioners to the auditor on accounts, and be- 
come a part of the amount to be raised by taxation, 
without further votes of the city council. 


Sror. 25. All revenue derived from undertakings Purchase of 
for which loans may be created ‘shall be used for the nia. 
purchase of the debt of the city. All excess of rey- 
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Dee, 24,187. enue over estimates, and of appropriations over ex- 
penditures at the close of each financial year, after the 
requirements of section twenty-four are fulfilled, and 
all revenue from any other source than the sinking 
funds, shall hereafter be placed to the credit of the 
said commissioners, to be used by them for the pur- 
chase of the debt of the city, or to cover the deficit in 
any sinking fund, except the sinking fund for the 
water debt, when the debt to which it is applicable 
matures; and the scrip so purchased shall, so far as 
practicable, be that issued for the shortest term of 
years, and, when purchased, shall be cancelled. 

SE ana Szot. 26. All excess of income from water rates 

ae over the amount required to pay the cost of carrying 
on the water-works, and the interest, and exchange, if 
any, upon the water debt, shall be paid into the sink- 
ing fund for the purchase of the capital of said debt. 

Rayment of city Sect. 27. Whenever any debt to be paid from the 

cide sinking fund becomes due, the commissioners shall 
furnish the treasurer, from the funds in their care for 
said payment, the sum required, or so much as shall 
be to the credit of said debt or loan, and take his re- 
ceipt therefor; and if said amount is in excess of the 
debt, the residue shall be used for the purchase of the 
debt of the city, as hereinbefore provided. 

Povestment of Sor. 28. The said commissioners shall invest a 

et portion of the several sinking funds in each debt 
when created by the city, and shall sell the same at 
par to the city treasurer whenever required; and 
loans to the city from the sinking funds shall be made 
upon securities payable only to said commissioners. 
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Sror. 29. When in the judgment of the said com- Perchee of 
. missioners any sinking fund is sufficient, with its Dec. 2, 1870. 
prospective accumulations and additions, to meet 
the outstanding debt to which it is applicable, they 
shall notify the city council, so that further taxation 
on account of said debt may cease. Said commis- 
sioners may apply said fund to the purchase or pay- 
ment of the capital of the debt of the city, in the 
manner they may from time to time deem expedient. 


Srot. 30. The commissioners shall report to the Semi-annual 

city council annually, on or before the fourth Monday Ibid. 
of May, the exact condition of the several funds 
under their control to the first day of said month. 
The treasurer shall keep the account of the several 
sinking funds in a book to be kept for the purpose, 
in such form and manner as the said commissioners 
shall direct, and he shall furnish to the auditor of 
accounts, annually, on or before the first day of June, 
a statement of the condition of the several funds on 
the 30th day of April preceding, which statement 
shall be printed in the annual report of the said 
auditor of accounts. | | 


Seot. 31. The city council shall make appropri- Payment of ex. 
penses of offi. 
ations, annually, for the payment of the treasurer and ee cers, 
secretary of said commissioners, and for such clerical” 
and office expenses as may be necessary for the proper 
care and management of the several funds; said ap- 
propriations to be expended under the direction and 


approval of the committee on finance. 
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NOTE 


CONCERNING THE LIABILITY OF THE INHABITANTS FOR DEBTS CONTRACTED 
BY THE CITY. 


When judgment is recovered against the inhabitants of a city, town, parish, 
or school district, execution may be levied upon the property of any inhabitant 
thereof, as each inhabitant must be considered a party to the suit. 5 Dane Ab. 
158; 7 Mass. 187; 14 Mass. 216; 19 Pick. 564; 6 Met. 546. 


OFFICE OF THE City SoLiciTor, 
Boston, May 18, 1852. 
In the opinion of the undersigned, the private estates of the citizens of 
Boston are liable for debts lawfully contracted by the city, and whenever judg- 
ment is rendered against the said city on account of any such debt, the 
execution may be levied upon the property of any inhabitant. 
P. W. CHANDLER, 
City Solrcitor. 


Upon the back of this opinion are the following endorsements : — 


The foregoing opinion of Mr. Chandler, the City Solicitor, is undoubtedly in 


conformity with the laws*of Massachusetts. 
DANIEL WEBSTER. 


Boston, Oct. 13, 1875. 


I concur in the within-recited opinion. The law referred to has undergone 
no change since the opinion was given, and is well settled. 


J. P. HEALY, 
City Solicitor. 
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FIRE-ARMS, BONFIRES, AND BRICK-KILNS. 


ORDINANCES. 


Section 1. No person shall fire or discharge any ¥#sany enn, 
etc., within the 


gun, fowling-piece, or fire-arm within the limits of pathinere 
the city of Boston, under a penalty for every such guy 19, 1872. 
offence of not less than one dollar, nor more than 

fifty dollars: provided, however, that this section Prove. 
shall not apply to the use of such weapons at any 

military exercise or review, duly authorized by the 

military authority of the commonwealth, or by the 

city council, or the mayor of the city of Boston, or 

in the lawful defence of the person, family, or 


property of any citizen.’ 


SroT. 2. If any person shall make any bonfire or Ponfres, ete. 
penalty for mak: 


other fire in any of the streets, squares, commons, ing any. 
eit. : July 22, 1850. 

lanes, or alleys, or on any wharf within the city, 

without the license of the board of aldermen, he 

shall be punished by a fine not exceeding fifty 

dollars. 


Secor. 3. No person shall erect, make, or fire, Brick-kiln, etc, 
penalty for 


or cause to be erected, made, or fired, within any erecting, mak. 
ing, or firing 


part of the city, any brick-kiln, or lhme-kiln, without any. 
the license of the board of aldermen, under a pen-”™ 


1An ordinance in relation to fire-arms, bonfires, and brick-kilns}? passed 
July 22, 1850. An ordinance to amend an ordinance in relation to fire-arms, 
bonfires and brick-kilns, passed July 19, 1872; published in daily papers 
July 27, 29, for two weeks. 

* For provisions in relation to the discharge of artillery on the common and 
other public grounds, see ordinance under title of ‘‘ Parks,” p. 595. 
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July 22,1850. alty of not less than one dollar, nor more than fifty 
dollars, and a like sum for every week he shall main- 
tain such kiln after notice to remove the same. 


FIRE DEPARTMENT. 


STATUTES. 


City council 1. ' The city council of the city of Boston may establish a fire 
ee hanastakite department for said city, consisting of so many engineers and 
May make pro- other officers, and so many enginemen and other members, as the 
visionsrespect- , , : ° ° * 
ingthesame. City council, by ordinance, may from time to time prescribe; and 
1850, ¢. 262, §1. said city council shall have authority to make such provisions in 
regard to the time and mode of appointment, and the occasion and 
mode of removal of either such officers or members, to make such 
requisitions in respect to their qualifications and period of service, 
to define their office and duties, to fix and pay such compensation 
for their services, and, in general, to make such regulations in 
regard to their conduct and government, and to the management 
and conduct of fires, and persons attending at fires, subject to the 
| penalties provided for the breach of the city by-laws, as they shall 
Appointment of deem expedient: provided, that the appointment of enginemen, 
AVR ‘te: hosemen, and hook and ladder men shall be made by the mayor 
and aldermen exclusively, unless the said city council shall by 
ordinance otherwise provide for their appointment. 
Powers, etc.,of 2. The powers and duties mentioned in the preceding section, 
city council AY oy any of them, may be exercised and carried into effect by the 


be exercised by 


meansofany said city council in any manner which they may prescribe, and 
board, etc. ve 
1850, ¢. 262, § 2. through the agency of any persons, or any board or boards, to 


whom they may delegate the same. 
Engineers, ete, 3. The engineers or other officers of the department, so ap- 
to have the pow- nointed as aforesaid, shall have the same authority, in regard to 


er and duties of 


firewards. the prevention and extinguishment of fires, and the performance 
Ibid. § 3. 


- ! This act (1850, c. 262) was subject to acceptance by the city council. It 
was accepted June 4, 1850. 
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of the other offices and duties now incumbent upon firewards, as 1850, ¢. 262, § 8. 
are now conferred upon firewards by the Revised Statutes, or the Meares 
special acts relating to the city of Boston now in force.’ They an examine 
shall also have authority, in compliance with any ordinance of mage: 
said city, to make an examination of places where shavings and pv collected, 
other combustible materials are collected or deposited, and to re- 

quire the removal of such materials, or the adoption of suitable 

safeguards against fire. And said city council are hereby author- Ordinances may 
ized to make suitable ordinances upon this latter subject-matter, °°™* °* 
under the penalties enacted in the city charter. 

4, The officers and men of the fire department of the city of LU niaatee 
Boston, with the engines and apparatus thereof, shall have the way in streets 
right of way, while going to a fire upon any alarm thereof, through erated 
any street, lane or alley in the said city, subject to such rules and 
regulations as the city council may prescribe. Whoever wilfully 
and maliciously obstructs or retards the passage of such engines 
and apparatus while so going to a fire as aforesaid, shall be pun- 
ished by imprisonment in the jail not exceeding three months, or 
by fine not exteeding fifty dollars. 

5. Whoever wilfully and maliciously obstructs or retards the Penalty for wil- 
passage of any engine or other apparatus of any fire department, pepunslste 
while going to a fire through any street, lane, alley or other way, 1874, c. 37. 
shall be punished by imprisonment in the house of correction not 
exceeding three months, or by fine not exceeding fifty dollars. 

6. All officers and members of the fire department shall be Exemption of 
exempted from military duty, by forthwith filing with the assessors sD $4 
of the city a certificate that they are enginemen, or members of G. 8. c. 132, § 2 
the fire department, signed by the mayor and aldermen; or from ape tiatee 82 
serving as jurors, or constables, during the time of their employ- — 
ment in said department. 

7. The city council of Boston are hereby authorized, whenever City council 
and as often as they shall deem it expedient, to appropriate any Et urea 


sum or sums of money, in the way that may be judged by said relief of mem. 
bers injured, 


etc, 
1A city is not liable for a personal injury resulting from the negligence of 


officers and members of its fire department in performing their duties, although 
the department was established and is regulated under a special statute which 
by its terms required acceptance by the city council before it took effect. 104 
Mass. 87, 94. 
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1850, ¢. 262,§ 5. city council most advisable, for the relief or indemnity of any 

1854, c. 375. : 
officer or member of the fire department who may sustain corporal 
injury, or contract sickness in the discharge of his duty, or con- 
sequent thereon.’ 

May expend 8. The city of Boston may expend a sum not exceeding three 


$3,000 annually : s 2 
for relief of dis- thousand dollars annually, for the relief of firemen disabled, and 


abled firemen. e712 : : : : 
1873, c.258. of the families of firemen killed, in the service of the city. 


Engineers shall 9. When a fire breaks out the engineers shall immediately repair 
attend fires. - 4 : 
G. 8. c. 2A 55, thereto, and shall carry a suitable staff or badge of their office. 

0, c. 262, - 4 . 
Engineers, etc, 10. The engineers, or any three of them present at a place in 
may order build- jmmediate danger from fire, or in their absence two or more of the 
ingstobepulled , , 4 . “ 
ice ae civil officers present, or in their absence two or more of the chief 


os me _ military officers of the place present, shall have power to direct 
5 Cush. 269, the pulling down or demolishing of any such house or building as 
rh rita oe they shall judge necessary to be pulled down or demolished, in 
104 Mass. 94, Order to prevent the further spreading of the fire.” 
Engineers may 11. They may direct the stations and operations of the en- 
lt tance «2, ginemen with their engines, and of all other persons, for the pur- 
others, ete. pose of extinguishing the fire; and whoever refuses or neglects 
ssearerahe ys to obey such orders shall forfeit for each offence a sum not exceed- 
ing ten dollars. 
Engineer of fire 12. By an act passed April 16, 1873, it was provided that the 
heen uses engineer of a fire department in command at a fire shall, to the 
of demolishing exclusion of all other persons, have the power conferred upon fire- 
tet wards by section ten of this digest, — that is, the fourth section 
of the twenty-fourth chapter of the General Statutes.® 
a pe etc, 13. Engineers or other officers may, during the continuance of 
ah Seat ot ihig, fire, require assistance for extinguishing the same, and removing 
748 Sian furniture, goods, or merchandise from a building on fire or in dan- 
ger thereof; and may appoint guards to secure the same. They 
sat 109 Mass. may also require assistance for pulling down or demolishing any 
house or building when they judge it necessary ; and may suppress 


all tumults and disorders at such fire. 


1 The Stat. of 1850, c. 262, repealed Stat. 1822, c. 52; 1819, c. 104; 1825, 
c. 52; 1826, c. 97; 1828, c. 123; and 1831, c. 52. 

? See opinion of Mr. Justice Clifford in case of Alex. G. Bowditch and 
others vs. City of Boston, Circuit Court, U. S., printed in Daily Advertiser 
Sept. 4, 1876. 

3 Accepted by the city council, June 28, 1873. 
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14. If such pulling down or demolishing of a house or build- ae eeee Shag 
ing is the means of stopping the fire, or if the fire stops before cept, etc. — 
it comes to the same, the owner shall be entitled to recover a os AB 
reasonable compensation from the city or town; but when such g wet. 462, 
building is that in which the fire first broke out, the owner shall wa te 
receive no compensation. 11 Allen, 507. 

15. Whoever purloins, embezzles, conveys away, or conceals, Embezzling, 

; ; etc., of proper- 
any furniture, goods, or chattels, merchandise or effects of persons ty. at a fire, to 
whose houses or buildings are on fire or endangered thereby, and be deemed lar- 
does not within two days restore or give notice thereof to the bed ©. 24, § 8. 
owner, if known, or, if unknown, to one of the firewards, mayor 
and aldermen, or selectmen of the place, shall be deemed guilty 
of larceny: i 

16. Whoever wantonly or maliciously injures a fire engine, or Penalty for in- 

juring fire en- 
the apparatus belonging thereto, shall be punished by a fine not gines, 
exceeding five hundred dollars, or by imprisonment not exceeding id. § 22. 
two years, and be further ordered to recognize with sufficient 
surety or sureties for his good behavior during such term as the 
court shall order. 

17. It shall be lawful for any one or more of the engineers me Fs ‘ 
aforesaid to require and compel the assistance of all or any of the pet assistance. 
inhabitants of the city, and any other persons who shall be aie phen 
present as spectators of any fire; and in any suit or prosecution ane 
therefor, it shall be lawful for them to plead the general issue, and 
give the statute in evidence; and if any persons shall disobey the ee 1852, ¢. 312, 
lawful and reasonable command of any engineer or engineers, Penated Pcie 
to aid in extinguishing such fire, or in rescuing property from obeying. 
destruction thereby, such person, so offending, shall be liable to See § 24, post. 
a fine not exceeding twenty dollars, to be recovered in the manner 
provided in the twenty-fourth section. 

18. Whoever is concerned in causing or making a bonfire with- oe 
in ten rods of any house or building shall be punished by fine not @ g,¢.164, §12 
exceeding twenty dollars, or by imprisonment not exceeding one 
month. 

19. Whoever, without reasonable cause, by outcry or the ring- False alarms of 
ing of bells, or otherwise, makes or circulates, or causes to be aright as 
made or circulated, any false alarm of fire, shall be punished by Ibid. § 13. 


fine not exceeding fifty dollars. 
42 
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abel ciint 20. If any person or persons shall, within the city of Boston, 

iilicensed roast, or cause to be roasted, any cocoa, for the purpose of manu- 

buildings. Pen- facturing the same into chocolate, in any building whatever, 

alty. 4 x 

1817, c. 171, §6. excepting such as may or shall be licensed for that purpose by the 

1850, c. 262, §3. major part of the engineers of the city aforesaid, he, she, or they, 
shall forfeit and pay for every such offence a sum not exceeding 
five hundred dollars, nor less than two hundred dollars. 

iesy te pl 21. Every tar-kettle which shall be made use of in the city for 

how to becon. the purpose of boiling tar for the use of any rope-walk, and every 

eect kettle, boiler, or copper for the use of any caulker, graver, ship 
carpenter, tallow chandler, soap boiler, painter, or other like 
artificer, shall be so fixed as to prevent all communication what- 
soever between the contents of such kettle, boiler, or copper, and 
the fire. And the fireplace under every such tar, or other, kettle, 
boiler, or copper, shall be constructed with an arch built over the 
same, and secured by an iron door in such manner as to enclose 
the fire therein ; and every person who shall erect any tar-kettle or 
other kettle, boiler or copper, or use the same for any or either of 
the purposes aforesaid, contrary to the provisions of this act, shall 

Penalty. for every such offence forfeit and pay a sum not exceeding three 
hundred dollars, nor less than fifty dollars, according to the degree 
and aggravation of the same. 

busente ated 22. Every person who shall carry any fire through the streets, 


‘carrying fire 4 x 
through the lanes, or on any wharves in the city, except in some covered 


i ete vessel, or who shall kindle a fire in any of the places aforesaid 
smoking pipes i os A aie 
eigars, etc, | Without the permission therefor in writing of one or more of the 


ca pe ut engineers aforesaid, or shall smoke or have in his or her posses- 

12 Met. 231. sion any lighted pipe or cigar in any street, lane, or passage-way, or 
on any wharf in said city, shall forfeit and pay for each and every 
offence the sum of two dollars, to be recovered of the person so 
offending, or of his parent, guardian, master, or mistress. 

Recrad awe 23. If any person shall have in his or her possession in any 

cigar, candle, Yrope-walk, or in any barn or stable within the city, any fire, 

taped oe lighted pipe, or cigar, lighted candle or lamp, except such candle 

1817, c. 171,§ 11. Or lamp is kept in a secure lantern, the person so offending shall 

12 Met. 251. forfeit and pay for each offence a sum not exceeding one hundred 
dollars, nor less than twenty dollars. 

Bee rety 24. All and any of the penalties which are given in and by 


penalties. i : oe 
1817, c.171,§12. the four preceding sections may be recovered by indictment, 
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information, or complaint, in any court proper to try the same; G-8.c.171,§16. 
and in such indictment, information, or complaint, it shall aaa 
not be necessary to set forth any more of said sections than 
so much thereof as relates to and is necessary truly and substan- 
tially to describe the offence alleged to have been committed. 
And it shall be the duty of each and every one of said engineers, is apes! 
and they and each of them are hereby required to inquire after all cute. 
offences which shall come to their knowledge, and which shall be iho) Sa 
committed against the true intent and meaning of said sections, 
and shall cause the same to be duly prosecuted. 

25. By an act passed March 6, 1847, and re-enacted in the @un-cotton, and 

5 a other like sub- 

General Statutes, the inhabitants of any town and the govern- gtances, power 
ment of any city in this commonwealth may order that no gun- i. ae Oe 
cotton, or other substance prepared like it for explosion, shall @. 3g. c. ss, § 48. 
be kept within the limits of such town or city, excepting under 1°47 ¢ 5 
the regulations and penalties applicable by law to gunpowder ; 
and if it shall be considered necessary for public safety, they may 
restrict the quantity to be so kept to one-fifth of the weight of 
gunpowder allowed by law in each case provided for. 

26. The inhabitants of any town, and the city council of any Camphene, city 
city in this commonwealth, may make and adopt such rules and,” eee 


in relation to 
regulations in relation to the storage and sale within the limits of storage and 


: noe ° sale of. 
such town or city, of camphene, or any similar explosive or @ g_ ¢. 89, § 51. 
inflammable fluid, as they may deem reasonable, and may annex 
penalties to any breach of such rules and regulations not exceed- 
ing twenty dollars for any one offence." 

27. It shall not be lawful for any person or persons to keep or Not lawful to 
sell any fireworks within the city of Boston, in any quantity, Se sat cone 
without first having obtained from the chief engineer of the fire 1853, c. 154, § 1. 
department of said city a license therefor, signed by the chief 
engineer, or by the secretary of the board of engineers, on which 
shall be written or printed a copy of the rules and regulations by 
them established relative to the keeping, selling, or storage of 
fireworks within said city; and every such license shall be in force 
until the first day of May next ensuing the date thereof, unless 
sooner annulled by the board of engineers, and no longer; but 


such license may, prior to the expiration of that term, be renewed 


1 See ‘‘ Petroleum,” p. 600; also, ‘‘Gunpowder,” p. 344. 
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1853, c. 154, § 1. 


May be re- 
scinded. 


Penalty. 
Ibid. § 2 


Fire ce] bs not 
to be estab- 
lished, anless, 
etc. 

G. 8. ec. 24, § 49. 
Penalty for join- 
ing wituout per- 
mission. 

Ibid. § 50. 


Two preceding 
sectious to be in 
force, only 
where, etc. 
Thid. § 51. 
Cutting, etc,, 
bell rope, en- 
gine, etc., within 
twenty-four 
hours of fire. 
Ibid. c. 161, § 8. 
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by the chief engineer or the said secretary, from year to year, by 
indorsement thereon: provided, always, that the board of engineers 
may rescind any such license, if in their opinion the person or 
persons have disobeyed the law, or infringed on any rules or 
regulations established by the board of engineers; and every 
person who receives a license to sell fireworks, as aforesaid, shall 
pay for the same the sum of one dollar, and the same sum for the 
renewal thereof; and all such licenses shall expire on the first day 
of May, annually, and all moneys received for licenses shall be 
paid to the board of engineers, for the purpose of defraying the 
expenses of carrying this act into execution. 

28. Any person or persons who have for sale, or keep in pos- 
session, any fireworks within the city of Boston contrary to the 
rules and regulations established by the board of engineers herein 
mentioned, or who shall sell any fireworks in said city without first 
having obtained from the said chief engineer, or his secretary, a 
license as aforesaid, shall forfeit a sum not less than fifteen, nor 
more than fifty, dollars for each offence. 

29. No association,’ society, or club organized as firemen shall 
be allowed in any city or town, except by the written permission 
of the mayor and aldermen, or selectmen. 

50. Whoever joins, belongs to, or assembles with such asso- 
ciation, society or club existing without such permission, shall be 
punished by fine not less than five, nor more than one hundred, 
dollars, or by imprisonment in the house of correction for a term 
not exceeding three months. 

31. The provisions of the two preceding sections shall be in 
force in those cities and towns only which have adopted or may 
adopt the same.’ 

32. Whoever, within twenty-four hours prior to the burning of 
a building or other property, wilfully or maliciously cuts or re- 
moves any bell-rope in the vicinity of such building or property, 
or cuts, injures, or destroys any engine or hose or other apparatus 


1For the incorporation of the Charitable Association of the Boston Fire 
Department, and subsequent acts respecting the same, see 1829, c. 44; 1838, 
c. 131; 1874, c. 343. 

2 Tt does not appear that the provisions of the sections referred to were ever 
adopted by the city council of Boston. 


FIRE DEPARTMENT. 333 


belonging to an engine in said vicinity, shall be deemed guilty of &- 5. c. 161, § 8. 
the burning, as accessory before the fact, and be punished accord- 
ingly. 

33. Whoever, during the burning of a building or other prop- ee rissa 
erty, wilfully and maliciously cuts or removes any bell-rope in the Deevenanen 
vicinity of such building or property, or otherwise prevents an 41m or extin- 
alarm being given, or cuts, injures, or destroys an engine or hose Tuaii'es neh 
or other apparatus belonging to any engine in said vicinity, or 
otherwise wilfully and maliciously prevents or obstructs the ex- 
tinguishing of any fire, shall be deemed guilty of the burning, as 
accessory after the fact, and be punished by imprisonment in the 
state prison not exceeding seven years, or in the jail not exceeding 
three years, or by fine not exceeding one thousand dollars. 

34. Whoever steals-in a building that is on fire, or steals any fahee ae 
property removed in consequence of an alarm caused by fire, shall gee ¢. 116, § 14; 
be punished by imprisonment in the state prison not exceeding five © 1% § 41. 
years, or by fine not exceeding five hundred dollars, and imprison- 


ment in the jail not exceeding two years. 
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35. When property is destroyed by fire, and a complaint is pts pier 
subscribed and sworn to by any person before any police court, or 1867, c. 303, § 1. 
any municipal court, or any trial justice, alleging that reasonable ere 2 pe 
grounds exist for believing that the fire was caused by design, and gg mass. 491. 
a majority of the mayor and aldermen or selectmen of the city or 101 Mass. 489. 
town respectively in which said property is situated certify in 
writing, that in their opinion the same is a proper case for inves- 
tigation, such court or justice shall forthwith issue a warrant to a 
constable of the place where the property was destroyed, requiring 
him forthwith to summon six good and lawful men of the county 
to appear before the court, or justice, at a time and place expressed 
in the warrant, to inquire when and by what means the fire origin- 
ated ; which warrant shall be served and returned in the manner 
prescribed in section three of chapter one hundred and seventy- 
five of the General Statutes; and the constables and jurors shall 
be subject to the penalties therein specified for similar neglects. 

If any person so summoned does not appear, the constable shall, 


d3d4 
1867, c. 303, § 1. 


Oath of jurors. 
Ibid. § 2. 


Witnesses to 
attend. 
Ibid. § 3. 


Oath of wit- 
nesses, 
Ibid. § 4. 


Testimony, how 
taken. 
Ibid. § 5. 


Inquisition, how 
filed. 
Ibid. § 6. 


Fees and ex- 
penses at fire 
inquests to be 
paid by city or 
town. 

1874, c. 267. 
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by order of the justice or court, return some person from the 
bystanders to complete the number. 

86. The justice or court shall, in view of the spot on which the 
property was destroyed, administer to the persons thus summoned 
or returned the following oath: ‘‘ You solemnly swear, that you 
will diligently inquire and true presentment make, on behalf of 
this commonwealth, when and by what means the fire which has 
here occurred was'caused, and that you will return a true inquest 
according to your knowledge and such evidence as shall be laid 
before you. So help you, God.” 

37. The justice or court may issue subpoenas for witnesses 
returnable forthwith at a time and place therein set forth. Their 
attendance may be enforced in like manner as if they had been 
subpeenaed in behalf of the commonwealth. 

38. An oath to the following effect shall be administered to 
such witnesses: ‘* You solemnly swear, that the evidence which 
you shall give to the inquest, concerning the origin of the fire of 
which inquiry is now to be made, shall be the truth, the whole 
truth, and nothing but the truth. So help you, God.” 

39. The testimony shall be reduced to writing by the presiding 
justice, or some person by his direction, and subscribed by the 
witnesses. 

40. The jury, after hearing the testimony and making ail need- 
ful inquiry, shall draw up and deliver to the justice or court their 
inquisition under their hands, in which they shall find and certify 
when and by what means the fire was caused; and said inquisi- 
tion and testimony thus subscribed shall, within one week there- 
after, be filed by the magistrate with the clerk of the courts for 
the county, or in the county of Suffolk with the clerk of the 
municipal court. 

41. The fees of the magistrate and the expenses of any inquisi- 
tion hereafter held under the provisions of chapter three hundred 
and three of the acts of the year eighteen hundred and sixty-seven 
[being the six preceding sections] shall be returned to the mayor 
and aldermen or selectmen of the city or town where the prop- 
erty was destroyed, and being audited and certified by them shall 
be paid by such city or town. 
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42. By an act passed March 10, 1874, certain offices of fire Boston protec. 
A ° 7 = tive department 
insurance companies in Boston were incorporated under the e.stapiisnea. 


name of the ‘‘ Boston Protective Department,” with power to 1874 ¢. 61, $1. 


provide and maintain a corps of men, with proper officers, whose 
duty it shall be, so far as practicable, to discover and prevent 
fires, and whose appointment shall be subject to the approval of 
the board of fire commissioners ; also to provide suitable apparatus 
to save and preserve life and property at or after a fire. Power 
is granted to such corps and its officers to enter any building on 
fire, or which, in their judgment, is immediately exposed to, or 
in danger of taking fire from other burning buildings, to protect 
and save life and property therein, and to remove such property 
or any part thereof at or immediately after a fire: provided, how- 
ever, that nothing in the act establishing this corps shall be so 
construed as to lessen in any way the authority of the officers or 
members of the Boston fire department, or to warrant or justify 
any interference with them in the performance of their duties, nor 
in any way to justify the owner of any building or personal prop- 
erty in the abandonment of his property. 

43. The officers and men of the Boston protective department, 
with their teams and apparatus, shall have the right of way, while 
going to a fire, through any street, lane or alley in the city of 
Boston, subject to such rules and regulations as the city council 
and the fire commissioners may prescribe, and subject also to the 
rights of the Boston fire department; and any violation of the 
street rights of the Boston protective department shall be punished 
in the same manner as is provided for the punishment of viola- 
tions of the rights of the Boston fire department in chapter three 


Duties. 
Ibid. § 2. 


Right of way 
through the 
streets while 
going to a fire. 
1874, c. 61, § 3 


hundred and seventy-four of the acts of eighteen hundred and » 


seventy-three [§ 4 of the foregoing digest]. 
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FIRE-INSURANCE DISTRICTS.? 


44, The mayor and aldermen of the several cities, and the select- 
men of towns having more than four thousand inhabitants, shall 
before the first day of October, in the year eighteen hundred and 
seventy-three, divide their respective cities and towns into fire- 
insurance districts, and immediately thereafter file plans and 
specifications thereof with the insurance commissioner, and the 
same shall be subject to his approval; and if he disapproves the 
same, the mayor and aldermen or-selectmen shall forthwith re- 
(listrict such city or town in conformity to his requirement. And 
no company or association transacting the business of fire insurance 
in this commonwealth shall, after said first day of October, take or 
have at risk on property other than dwelling-houses, farm buildings 
and their contents, in any town or such fire insurance district of a 
city or town therein, an amount exceeding its net assets available 
for the payment of losses in Massachusetts ; and in computing the 
assets of such company or association insuring property upon 
the mutual principle, its premium notes shall be included. When 
from any cause the net assets, as aforesaid, of any such company 
or association, shall be reduced to a sum less than the amount taken 
or held at risk in any town or any such fire-insurance district as 
provided in this section, such company or association shall forth- 
with either cancel and return to the holder the unearned portion of 
the premium upon policies upon property in such territory to an 
amount equal to the difference between the net assets and the 
amount taken or held at risk, as aforesaid, or effect reinsurance upon 
such property for a like sum; and no such cancellation shall take 
place except after notice to the holder of the policy. Every such 
company or association shall annually, on or before the fifteenth 
day of January, return to the insurance commissioner a sworn 
statement of the amount taken or held at risk in each town or fire- 
insurance district of a city in this commonwealth, on the thirty-first 
day of December next preceding. The insurance commissioner 


1See districts established by mayor and aldermen May 13, 1873, and 
approved by insurance commissioner May 14, 1873, — printed in Municipal 
Registers of 1873-74-75. 
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may, whenever he deems expedient, require of said companies or 1872, ¢.375, § 18. 
associations such a statement, or any pait thereof; he may also re- 

quire such other information, and adopt such rules and regulations, 

as he may deem proper and necessary to procure reliable informa- 

tion upon this subject. For every policy issued in violation of the Penalty. 
provisions of this section by an insurance company incorporated 
under the laws of this commonwealth, the president and secretary 
thereof shall, severally, upon conviction, be punished by a fine of 

fifty dollars. Any agent of a company or association not incor- 
porated under the laws of this commonwealth, but duly authorized 

to transact business therein, shall upon conviction be punished by 

a fine of fifty dollars for each policy issued in violation of the pro- 
visions of this section, and upon a second conviction his certificate 

of agency or license shall be revoked by the insurance commis- 
sioner. 


ORDINANCES.? 


Section 1. The fire department of the city of "redepartment 
Boston shall consist of a board of three fire com- ct. 24, 1873. 
missioners, a chief engineer, a superintendent of mas 
fire alarms, thirteen assistant engineers, and other 
officers, enginemen, telegraph operators; and other 


members, to the number of seven hundred men. 


Sect. 2. In the month of April, annually, the Bostotfre | 
mayor shall appoint, subject to the approval and Oct. 24, 1873. 
confirmation of the city council, one person to be a 
member of the board of fire commissioners, to hold 
his office for the term of three years from the first 
Monday of the followmg May, unless sooner re- 


moved. ‘he members of said board so appointed 


1 An ordinance to establish a fire departmént, passed Oct. 24, 1873. An 
ordinance in relation to the fire-alarm telegraph, passed Dec. 20, 18738. An 
ordinance to amend an ordinance to establish a fire department, passed April 


1, 1874. 
43 
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Oct. 4, 1878. shal] devote their time to the duties of the office, and 
shall not actively engage in any other business. 

Any member shall, at any time, be subject to re- 

moval by the mayor for cause, and all vacancies oc- 

curring in said board, from any cause, shall be filled 

in the same manner in which the original appoint- 

ments are herein directed to be made. No member 

of either branch of the city council shall hold the 

Compensation. Office of fire commissioner. Jor their services the 
_ fire commissioners shall receive such compensation 

as the city council may from time to time determine. 


Organization of ~ SpOT. 3. The said board shall organize annually 
Ibid. on the first Monday of May, by the choice of one of 
their members as chairman. ‘They shall also choose 

a clerk, who shall not. be a member of the board; 

and they shall make such rules and regulations for 

their own government and for the government of all 

other offices and members of the fire department, in- 

cluding the fire-alarm telegraph, as.they may deem 

- expedient, provided that said rules and regulations 

shall not be inconsistent with the ordinances of the 


city.’ 


Dutiesofcom- SEOT. 4. The duty of extinguishing fires and pro- 
id’ tecting life and property in case of fire shall, within 
the city of Boston, be intrusted to the said board of 
commissioners; and, to enable them to perform that 
duty in the most efficient manner, the said board is 


hereby authorized to appoint all other officers and 


'The records and files of the department are open to public inspection. 
See title ‘‘ Records, ” p. 659. 
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members of the fire department, including the fire- 0% 18%. 
alarm telegraph, and fix their compensation; to dis- 
charge any of said officers or members at any time 
for cause; to divide the city into fire districts; to 
organize companies and battalions to work the ap- 
paratus; to establish a fire patrol by detail from the 
permanent force of the department, which shall ren- 
der such services in connection with the police and 
the department for the survey and inspection of build- 
ings as the said commissioners may direct; to pur- 
chase horses, steam-engines, extinguishers, hose- 
carriages, hook-and-ladder carriages, and all other 
apparatus and supplies necessary for the complete 
equipment of the said department, or conducive to 
the proper performance of its duties; provided, how- 
ever, that the expe.ditures for the purposes herein 
named shall not exceed in the aggregate the sums 
previously appropriated by the city council for the 
maintenance of said fire department. 

Seot. 5. The said board of fire commissioners fr iiitures to 

shall, annually, on or before the fifteenth day of Feb- be 
ruary, send to the city auditor. an estimate in detail Dia 
of the appropriations required for the maintenance 
of the fire department during the next financial year. 
All bills for expenditures from the appropriations for 
the fire department shall be drawn for by the said 
board, examined by the auditor, and approved by the 
committee on accounts, before they are paid by the 
treasurer. 
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city ou, £OT. 6. The said board shall, on or before the 

Oct. 24, 1873. tenth day of each month, present to the city council 
a report made up to and including the last day of the 
preceding month, containing a chronological state- 
ment of the number of fires in such month, with the 
causes thereof, a general description of the property 
destroyed or injured at each fire, with the names of 
the owners or occupants and the amount of insurance, 
if any, specifying the portion of the force and ap- 
paratus called into action at each fire, with the name 
of the officer in command; also a statement of all 
fatal or serious accidents to members of the depart- 
ment or others on account of fires, or alarms of fires, 
during the month, together with such other informa- 

Annual report. tion or suggestions as they may deem proper. ‘They 
shall also, annually, in the month of May or June, | 
present to the city council a report made up to, and 
including, the thirtieth day of the preceding April, 
containing, in addition to a consolidated statement of 
the facts contained in the monthly reports of the pre- 
ceding year, a list of the causes of fire, alphabetically 
arranged, a statement of the income and expenditures 
on account of the department during the preceding 
year, a schedule of all the property belonging to the 
department, with a statement as to its condition on 
the date of the report, and an estimate of its value; 
also a statement of the number and location of the 
fire-alarm boxes, together with such other informa- 
tion or suggestions as they may deem proper. 


Powers anddu- SECT. 7. The chief engineer and the assistant 
ties of engi- 


neers. engineers appointed by the fire commissioners, as 
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hereinbefore provided, shall constitute the board of 0+ % 18%. 
engineers of the city of Boston, and shall have and 
exercise all the powers conferred upon such officers 
by the statutes of the commonwealth and by the 
ordinance in relation to the manufacture, storage and 
sale of petroleum, camphene, and burning’ fluids. 
And they shall also have authority, under the direc- 
tion of the fire commissioners, to inquire for and 
examine into all shops and other places where shay- 
ings or other such combustible materials are collected 
or deposited, and report to said commissioners from 
time to time the condition in this respect of the dis- 
trict to which they are assigned; and whenever, in 
the opinion of said commissioners, the same may en- 
danger the security of the city from fires, they shall 
direct the tenant or occupant of said shops or other 
places to remove such shavings or other combustible 
materials; and in case of such tenant’s or occupant’s 
neglect or refusal so to do, they shall cause the same 
to be removed at the expense of such tenant or oc- 
cupant, who shall, in addition, be liable to a penalty 
of not less than five nor more than fifty dollars for 
such neglect or refusal; and any person who shall 
obstruct the said commissioners or engineers, or any 
of them, in carrying out the provisions of this section, 
shall also be liable to a penalty of not less than five 
nor more than fifty dollars. 


Secor. 8. It shall be the duty of the members of the Polies Santi 
police department to aid the fire department by giv- department. 
ing alarms in case of fire in such manner as the fire a 


commissioners may direct, and in clearing the streets 
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Oct. 24,1878. or grounds in the immediate vicinity of the fire so 
that the members of the fire department shall not be 
hindered or obstructed in the performance of their 
duties. If any policeman refuses or neglects to give 
an alarm, as directed in the manner aforesaid, or 
refuses to obey the orders of the chief officer in com- 
mand at a'fire, he shall forfeit and pay a fine of not 
less than five nor more than twenty dollars. 

wand _ Seot. 9. The said board of fire commissioners 

Thid. shall make suitable regulations, under which the of- 
ficers and men of the fire department shall be re- 
quired to wear any appropriate uniform and badge, 
by which, in case of fire and at other times, the au- 
thority and relations of such officers and men in said 
department may be known, as the exigency of their 
duties may require. 

fedepatac, .58CT. 10. There shall be appointed annually, in the 

Thid. month of January, a joint committee of the city 
council on the fire department, consisting of two 
members of the board of aldermen and three mem- 
bers of the common council. It shall be the duty of 
said committee to examine, as often as once in each 
month, the records and accounts of the board of 
commissioners on the fire department, and also to 
examine all applications for appropriations for the 
said department, and report thereon to the city 
council. 


fj 


Alarm boxes ° 
Alam bores’ == Sect. 11. No person shall open any of the signal 


betampered boxes connected with the fire-alarm telegraph for 
abit, the purpose of giving or causing to be given a false 
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alarm of fire, or interfere in any way with said boxes Pee: 1873. 
by breaking, cutting, injuring, or defacing the same, 

or pulling the slides therein, except in case of fire; 

or, without authority, opening, tampering, or med- 

dling with said boxes or any part or parts thereof, or 

with the fire-alarm telegraph wires, or anything 
connected therewith. 


Sect. 12. Any person or persons found guilty of Fenltes 
violating any of the provisions of the foregoing sec- 
tion shall forfeit and pay a fine of not less than five 
dollars nor more than fifty dollars for each offence. 


FUEL. 
ORDINANCES. 


Section 1. All contracts for wood, bark, coal, and Committee of 


city council 


other fuel for the use of the city, in each and every shall make con 


one of its respective branches and departments, as aaa 
well for the use of the public schools and primary 97." 7’ isso, 
schools, as for all other public buildings and offices, 
excepting the several institutions at South Boston 

and Deer island and the city hospital, shall be made 

by a committee of the city council, who shall adver- 

tise, in the public newspapers in which the city ordi- panei 
nances are printed, for sealed proposals for furnishing posats. 

the same, at least one_week previous to making any 


contract for the same, and the proposals shall contain, 


' An ordinance regulating the purchase of fuel for the use of the city, 
passed May 8, 1843, and February 9, 1846; amended May 1, 1866, and June 
30, 1871. 
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revise Separately, and distinctly, the terms for which each 
May 1, 1866. particular description of fuel will be furnished; and 
such proposals being considered, shall be accepted, 
or rejected, as may be deemed advisable by said com- 
mittee; and the contract so made shall provide for 
the delivery of such wood, bark, coal and other fuel, 
at such different times and in such places as may be 
required by the superintendent of public buildings 
during the year; and’such contract shall be made 
annually, between the months of May and September. 


Fuel shall be Sect. 2. All fuel of every description contracted 


weighed or 


eM for, shall, previous to the delivery thereof, be weighed 
ay 8. s 


June 30, 1871. OF measured by a weigher or measurer designated for 
Set eae that purpose by the committee; and the superintend- 
waddivery, ete, ent of public buildings shall attend to the delivery 
and reception of the same, and give certificates there- 
for, as the same is delivered, so that the committee 
may know whether the proper quantity and quality 
have been received; and the chairman of said com- 
mittee shall certify the bills of the same previous to 


the payment thereof. 
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STATUTES. 


Taking loaded 1, *If any person shall take into any dwelling-house, stable, 


arms into oe 7 a 
noakde, DrCHIte barn, out-house, warehouse, store, shop, or other building within 


ited, under the city of Boston, any cannon, swivel, mortar, howitzer, cohorn, 


be A often or fire-arm, loaded with or having gunpowder in the same, or 
’ The first two sections printed here were passed March Ist, 1783, although 
given in the statutes as c. 46 of the statutes of 1782. 
Concerning transportation of nitro-glycerine and similar explosives see 
St. 1871, c. 6. 
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shall receive into any dwelling-house, stable, barn, out-house me r ise 
store, warehouse, shop or other building within said city, any 

bomb, grenade, or other iron shell, charged with or having gun- 

powder in the same, such person shall forfeit and pay the sum of 

ten pounds, to be recovered at the suit of the engineers in an 

action of debt before any court proper to try the same; one moiety 

thereof to the use of said engineers and the other moiety to the 

support of the poor of said city. 

2. All cannons, swivels, mortars, howitzers, cohorns, fire-arms, }0aded arms In 
bombs, grenades, and iron shells of any kind that shall be found cele poed 
in any dwelling-house, out-house, stable, barn, store, warehouse, eter rey uh 
shop, or other building, charged with or having in them any gun- 1850, c. 262, § 3. 
powder, shall be liable to be seized by either of the engineers of 
said city ; and upon complaint made by the said engineers to the 
court of common pleas,’ of such cannon, swivels, mortars, or 
howitzers, being so found, the court shall proceed to try the merits 
of such complaint by a jury; and if the jury shall find such com- To be sold at 
plaint supported, such cannon, swivel, mortar, or howitzer shall M ailtadden a 
be adjudged forfeit, and sold at public auction, and one-half of the feit upon their 
proceeds thereof shall be disposed of to the engineers, and the a 
other half to the use of the poor of the city of Boston. And 
when any fire-arms, or any bomb, grenade, or other shell shall be 
found in any house, out-house, barn, stable, store, warehouse, 
shop, or other building, so charged or having gunpowder in the 
same, the same shall be liable to be seized in manner aforesaid ; 
and, on complaint thereof made and supported before a justice of 
the peace, shall be sold and disposed of as is above provided for 
cannon. | 

3. No commissary, or any other officer or officers, or any Powder, how 
person or persons in the service of the United States, or acting pala 
in the department of commissary or quarter-master general of this United States 
commonwealth, shall be permitted ‘to have, keep or possess within oo K pander 
the city of Boston, a greater quantity of gunpowder than four 1818, ec. 143, § 1. 
hundred pounds; and the powder so had and possessed within the TENN Tah a 
said city shall be kept in a place approved of by the engineers of 
the said city, either under ground in a vault, or in a stone or brick 


building secured against explosion by fire. 


1 Now the superior court. 
44 


046 


Powder kept 
contrary to 
above provision, 
may be seized 
by engineers 
and sold. 

18138, c. 143, § 2. 
1850, c. 262, § 3. 


See § 15. 


Gunpowder ex- 
ceeding one 
pound not to be 
kept within two 
hundred yards 
of any wharf, or 
on the main- 
land. 

1833, c. 15], § 1. 


Forfeiture. 


No gunpowder 
to be sold with- 
in the city, with- 
out license from 
engineers. 

Ibid. § 2. 


Form of license 
to contain rules 
and regulations. 


Time in which 
it shall continue 
in force. 
Engineers may 
rescind same. 
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4, Any gunpowder which shall be found in the possession of, 
or which may be had or kept within the city of Boston by any 
officer or officers, or any person or persons whatsoever acting in 
behalf or under the authority of the United States, or by any 
agent or servant of such officers or persons, and all gunpowder 
possessed, had, or kept by any officer of the commissary or quarter- 
master general’s departments of the state of Massachusetts, or 
persons acting under the authority of these departments, contrary 
to the provisions of the preceding section, may be seized by any 
two or more of the engineers of the city of Boston, and the same 
may be libelled and condemned and sold, and the proceeds thereof 
distributed, as is by law provided for the forfeiture of gunpowder 
in other cases within said city. 

5. No person, except on military duty in the public service of 
the United States, or of this commonwealth, shall keep, have, or 
possess in any building or in any place, or in any carriage, or on 
any wharf, or on board of any ship or other vessel within two hun- 
dred yards of any wharf, or of the mainland in the city of Boston, 
gunpowder, in any quantity exceeding one pound, in any way or 
manner other than by this and the eight following sections, and 
by the rules and regulations hereinafter mentioned, may be per- 
mitted and allowed. And all gunpowder had, kept, or possessed 
contrary to the provisions of said sections and of such rules and 
regulations shall be forfeited, and liable to be seized and proceeded 
against in the manner hereinafter provided. | 

6. It shall not be lawful for any person or persons to sell any 
gunpowder, which may at the time be within the city of Boston, 
in any quantity, without first having obtained from the engineers 
of said city a license, signed by the chief engineer or by the secre- 
tary of the board of engineers, on which shall be written or printed 
a copy of the rules and regulations by them established, relative 
to keeping, selling, and transporting gunpowder within said city ; 
and every such license shall be in force for one year from the date 
thereof, unless annulled by the board of engineers, and no longer ; 
but such license may, prior to the expiration of that term, be 
renewed by the chief engineer or the said secretary, from year to 
year, by indorsement thereon: provided, always, that the board of 
engineers may rescind any such license, if in their opinion the 
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person or persons have disobeyed the law, or infringed any rules 1888, ¢. 151, § 2. 
and regulations established by said board of engineers. And Fees for license. 
every person who shall receive a license to sell gunpowder, as 

aforesaid, shall pay for the same the sum of five dollars, and for 

the renewal thereof the sum of one dollar, which sums shall be ’ 

paid to the board of engineers, for their use, for the purpose of 

defraying the expenses of carrying these enactments into execution. 

7. The board of engineers of the city of Boston may establish pia ee tet ried 
rules and regulations, from time to time, relative to the times and ana regulations. 
places at which gunpowder may be brought to or carried from said Se) ne 
city by land or water; the times when and the manner in which Cases, 14. 
the same may be transported through said city ; to. direct and regu- 
late the kind of carriages and boats in which the same may be so 
brought to, carried from, and through said city, and to direct the 
manner in which gunpowder may be kept by licensed dealers and 
other persons, and to direct and require all such precautions as 
may appear to them needful and salutary to guard against danger 
in the keeping and transportation of gunpowder. 

8. All gunpowder which shall be kept, had, or. possessed ee in 
within the city of Boston, or brought into or transported through contrary to law 
the same, contrary to the provisions of said sections’ and to the may be seized, 
rules and regulations made as aforesaid, may be seized and taken ras é: 181; § 5: 
into custody by any one or more of the engineers of said city, and CBE i 
the same shall, within twenty days next after‘the seizure thereof, Cases, 14, 596. 
be libelled, by filing in the office of the clerk of the superior court 
for the transaction of criminal business, a libel, stating the time, 
place, and cause of such seizure, a copy of which libel, or the sub- 
stance thereof, together with a summons or notice, which such 8ervice of copy 
clerk is hereby authorized to issue, shall be served on the person ae eae 
or persons in whose custody or possession such gunpowder shall 
have been seized, if such person be an inhabitant of this common- 
wealth, by delivering a copy thereof to such person or persons, or 
leaving such a copy at his, her, or their usual place of abode four- 
teen days at least before the sitting of the court at which the same 
is to be heard, that such person or persons may appear and show 


cause why the gunpowder so seized and taken should not be 


1 That is, §$ 5, 6, 7, 8, 9, 10, 11, 12 and 13, in the text. 
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1833, c. 151, § 5. 


Costs. 


Adjudication, 


Service may be 
made in any 
county. 


Penalty for hin- 
dering engineers 
or attempting to 
rescue powder. 
Ibid. § 6. 


Duty of all 
citizens to assist 
the engineers. 


Engineers may 
enter and ex- 
amine stores, 
etc., of those 
licensed to sell, 
if rules, etc., 
are observed. 
Power in case 
of fire. 

Ibid. § 7. 


Search warrant. 
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adjudged forfeit. And if the powder so seized shall be adjudged 
forfeit, the person or persons in whose custody or possession the 
same was seized, or the occupant or tenant of the place wherein 
the same was so seized, shall pay all costs of prosecution, and 
execution shall be issued therefor: provided, that it appear to the 
court that such person or persons had notice of such prosecution 
by service as aforesaid ; and in case the person or persons in whose 
custody or possession such gunpowder may be seized shall be 
unknown to the engineer or engineers making such seizure, or in 
case such gunpowder, at the time of seizure, may not be in the 
custody or possession of any person, or if it shall appear by the 
return of the officers that such person cannot be found, or has no 
place of abode in this commonwealth, then said court shall and 
may proceed to adjudication thereon. And such libel or summons, 
and also such writ of execution for costs, shall and may be served 
and executed in any county in this commonwealth, and by any 
officer competent to execute civil process in like cases. 

9. Any person or persons who shall rescue, or attempt to 
rescue, any gunpowder seized as aforesaid, or shall aid or assist 
therein, or who shall counsel and advise, or procure the same to 
be done, or who shall molest, hinder or obstruct any engineer in 
such seizure, or in conveying gunpowder so seized to a place of 
safety, shall forfeit and pay a fine for each offence of not less than 
one hundred dollars, and not exceeding five hundred dollars, to be 
sued for and recovered by action of the case by any person or per- 
sons who shall sue for the same in any court proper to try the 
same; and it is hereby made the duty of all persons to aid and 
assist each engineer or engineers in executing the duties hereby 
required. 

10. The said engineers, or any of them, may enter the store or 
place of any person or persons licensed to sell gunpowder, to 
examine and ascertain if the laws, rules and regulations relating 
thereto are strictly observed; and on an alarm of fire may cause 
the powder there deposited to be removed or destroyed, as the case 
may require; and it shall be lawful for any one or more of the 
engineers of said city to enter any dwelling-house or other place 
in the city of Boston to search for gunpowder, first haying ob- 
tained from a justice of the police court in said city a search 
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warrant therefor, which warrant the justices of said court are 1833, ¢. 151, §7. 
hereby authorized to issue, upon the complaint of such engineer or 
engineers, supported by his or their oath. 

11. Any person who shall suffer injury by the explosion of any Se tate! 
yunpowder had, kept, or transported within the city of Boston, kept contrary 
contrary to the provisions of said sections,’ and of the rules and aes tals 
regulations established as aforesaid, may have an action of the for damages. 
case in any court proper to try the same, against the owner or !id. $8. 
owners of such gunpowder, or against any other person or persons 
who may haye had tie possession or custody of such gunpowder at 
the time of the explosion thereof, to recover reasonable damages 
for the injury thus sustained. | 

12. It shall be the duty of the engineers of the city of Boston Exsineers to 
to cause all such rules and regulations as they may make ‘and mer bate 
establish, by virtue of the authority given as aforesaid, to be pub- /4tions in news. 
lished in two or more newspapers printed in the city of Boston, ride. 
and to cause such publication to be continued three weeks succes- 
sively, for the information and government of all persons con- 
cerned. 

18. All fines, penalties, and forfeitures which may arise and nay DE pet 
accrue under the eight preceding sections shall and may be prose- covered. 
cuted for and recovered, either in the manner therein specially 1'4-$ 10 
provided, or by indictment, complaint, or information in any court 
proper to try the same. And said act shall be taken and deemed 
to be a public act, of which all courts, magistrates, and citizens 
are bound to take notice as such; and in any libel, action, indict- 

Not necessary 
ment, information, or complaint upon said act, it shall not be tosetforthmore 
necessary to set forth any more of the same than so much thereof te Reese 


as relates to, and may be necessary truly and substantially to describe the 
describe the offence alleged to have been committed.” otence 


1 That is, §$ 5, 6, 7, 8, 9, 10, 11, 12 and 13, in the text. 

?The statute of 1833, ce. 151, referred to in sect. 13, in the text, contained, 
in sect. 12, a general repeal of acts and parts of acts inconsistent therewith, 
which apparently repeals stat. 1792, c. 7; 1801, c. 20; 1803, c. 120; 1807, c. 
137; 1816, c. 26; and 1820, c. 47. 

It also provided that all rules and regulations made and established by the 
engineers, under and by virtue of the provisions of former acts, should con- 
tinue to have the same force and effect, until altered or annulled by the said 
engineers, as if this act had not been passed. 
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Penalty for: 
Keeping or sel- 
ling gunpowder 
contrary to law. 
1837, c. 99, § 1. 

1 Met. 225, 232. 
Thacher’s Crim. 
Cases, 14, 596. 


How fines shall 
be appropriated. 
Ibid. § 2. 


Proviso. 


When gunpow- 
der less than ten 
quarter-casks is 
seized, a libel or 
complaint may 
be filed in court. 
1841, c. 58, § 1. 


& 
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14. Any person who shall keep, have, or possess any gunpowder 
within the city of Boston, contrary to the provisions of the nine 
preceding sections, or to the rules and regulations of the board of 
engineers therein mentioned, or who’shall sell any gunpowder in 
said city without having a license therefor, or contrary to such 
license, or the rules and regulations aforesaid, shall forfeit a sum 
not less than one hundred dollars, and not exceeding five hundred 
dollars, for each offence; and if any gunpowder kept contrary to 
the said provisions, or to such license, or to the rules and regula- 
tions aforesaid, shall explode in any building or on board of any 
ship or other vessel, or in any place in said city, the occupant, 
tenant, or owner of which has not then a license to keep and sell 
gunpowder therein, such occupant, tenant, or owner, shall forfeit 
a sum not less than one hundred dollars, and not exceeding one 
thousand dollars, for each offence. 

15. The several fines, penalties, and forfeitures, mentioned in 
the ten preceding sections, shall inure to the sole use of the board 
of engineers of the fire department of said city of Boston: pro- 
vided, however, that whenever, on the trial of any prosecution, 
under the said sections, any one or more of the said engineers 
shall be sworn and examined as a witness on behalf of the pros- 
ecution, a record thereof shall be made in court, and in such case 
the fine, penalty, or forfeiture shall inure to the use of the poor 
of the city of Boston, to be paid over to the overseers of the poor 
thereof. 

16. Whenever any quantity less than ten quarter-casks of gun- 
powder shall be seized and taken into custody by any one or more 
of the engineers of the fire department of the city of Boston, a 
libel or complaint may be filed in the clerk’s office of the municipal 
court of said city of Boston, and the said municipal court of said 
city shall have jurisdiction thereof; and the like proceedings 
thereon (excepting a trial by jury) shall be had in said court as 
are provided for by the fifth section of the act passed on the 
twenty-fifth day of March, in the year one thousand eight hundred 
and thirty-three, in the like cases of seizures and proceedings 
before the superior court, — saving always to any party aggrieved 


} That is, § 8 in the text. 
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by any final judgment of said municipal court, the right of appeal 1841, ¢. 58, § 1. 
and trial by jury in said superior court. 
17. All fines, penalties, and forfeitures imposed by the twelve Fines may be 
P - ~ sued for by chief 
preceding sections may be sued for and recovered by the chief engineer, or one 
engineer, or any one or more of the engineers of the fire depart- °° ORS EOE 
, i" neers, etc. 
ment of the said city of Boston, or by any person thereto jyiq, 5 2, 
authorized by a vote of the board of engineers of the said fire 
department.* 
18. Whoever wilfully and maliciously, by the explosion of Wilful injury to 
3 houses, etc., by 
gunpowder or any other explosive substance, unlawfully destroys expioding gun- 
or injures any dwelling-house, office, shop, or other building, or powder, ete. 
. ; : 2 ‘ G. S. c.161, § 68. 
any ship or vessel, shall be punished by imprisonment in the state 
prison not exceeding twenty years, or in the jail not exceeding five 
years, or by fine not exceeding one thousand dollars. 
19. Whoever wilfully and maliciously throws into, against, or T2708 ex 
plosive sub- 
upon, or puts, places, or explodes, or causes to be exploded in, stances into 
7 2 ‘yy: on dwellings, etc. 
upon, or near any dwelling onae, office, shop, building, or vessel, 5. 4. § 09. 
any gunpowder or other explosive substance, or any bomb-shell, 
torpedo, or other instrument filled or loaded with any explosive 
substance, with intent unlawfully to destroy or injure such dwell- 
ing-house, office, shop, building, or vessel, or any person or 
property therein, shall be punished by imprisonment in the state 
prison not exceeding ten years, or in the jail not exceeding five 
years, or by fine not exceeding five hundred dollars. 
20. Gunpowder manufactured in this state shall be put into Quality and size 
trong and tight cas] taining twenty-five pounds, fifty Eatiomes 
strong and tight casks containing y-five pounds, fifty pounds, ¢)+ cunpowder. 
or one hundred pounds each, unless the same is well secured in Ibid. c. 49, § 69. 
copper, tin, or brass canisters, holding not exceeding five pounds 
each, and closely covered with copper, brass or tin covers. 
21. Each cask containing gunpowder manufactured within A!l casks to be 
7 ° marked. 
this state, or brought into the same by land or water and landed, tpia. g§ 70, 
shall be marked on the head with black paint, in legible characters, 
with the word gunpowder, the name of the manufacturer, the weight 
of the cask, and the year in which the powder was manufactured ; 
and each canister of gunpowder shall be marked with the word 


gunpowder. 


a a 


1 For powers of the board of engineers to make rules and regulations 
relating to fireworks see ‘‘ Fire Department,” p. 331. 
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Penalty for 
falsely marking, 
ete. 

G. 8. c. 49, § 71. 


Towns, etc., 
may order how 
gunpowder, 
gun-cotton, etc., 
shall be kept. 
Ibid. c. 88, § 48. 


Justices to issue 
warrants for 
searching places 
where gunpow- 
der, etc., is sus- 
pected to be un- 
lawfully kept. 
Ibid. § 49. 


Penalty for un- 
lawfully keep- 
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22. Whoever knowingly marks a cask of gunpowder with the 
name of any person other than the manufacturer of the same, or 
changes gunpowder from a cask marked with the name of one 
manufacturer into a cask marked with the name of another manu- 
facturer, shall, for each offence, forfeit a sum not exceeding twenty 
dollars. | 

23. The city council of a city and the inhabitants of a town 
may order that no gunpowder shall be kept in any place within 
the limits thereof, unless it is well secured in tight casks or 
canisters ; that no gunpowder above the quantity of fifty pounds 
shall be kept or deposited in any shop, store, or other building, 
or in a ship or vessel which is within the distance of twenty-five 
rods from any other building or wharf; that no gunpowder above 
the quantity of twenty-five pounds shall be kept or deposited in 
any shop, store, or other building within ten rods of any other 
building; and that no gunpowder above the quantity of one 
pound shall be kept or deposited in any shop, store, or other build- 
ing within ten rods of another building, unless it is well secured 
in copper, tin, or brass canisters, holding not exceeding five 
pounds each, and closely covered with copper, brass, or tin covers. 
They may make a like order in regard to gun-cotton, or other 
substances prepared like it for explosion, and, if considered nec- 
essary for public safety, may restrict the quantity to be so kept to 
one-fifth of the weight of gunpowder allowed by this section. . 

24. Upon complaint made to a justice of the peace or police 
court by the mayor or either of the aldermen, selectmen, or 
firewards of any place, that he has probable cause to suspect, 
and does suspect, that gunpowder, gun-cotton, or other substance 
prepared like it for explosion, is deposited and kept within the 
limits thereof contrary.to law, such justice or court may issue a 
warrant directed to either of the constables of such place, ordering 
him to enter any shop, store, or other building, or vessel specified 
in the warrant, and there. make diligent search for such gun- 
powder, gun-cotton, or other substance suspected to have been 
so deposited or kept, and to make return of his doings to said 
justice or court forthwith. 

25. Whoever commits an offence against any order made 
under section twenty-three shall forfeit a sum not exceeding 
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twenty dollars; but the two preceding sections shall not extend ee gunpowder, 
to any manufactory of gunpowder, gun-cotton, or other sub- ¢ At Pes 88, § 50. 
stance aforesaid, nor in any case prevent the transportation 189% ¢. 135. 


thereof through any city or town, or from one to another part 
thereof. 
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STATUTES. 


AB LAND s. 


1. Concurrent jurisdiction has been ceded to the United States, 
by the commonwealth of PAPAS ARRRHS> over the following places 
in the harbor of Boston,’ viz. : 


The light-house on Light-house island. 
The beacon on the spit of land near the light-house. 
Castle island. 
Governor’s island. 
Long-island head for a light-house. 
Half-way rock for a beacon. 
- A place called Nix’s Mate, for a beacon. 
George’s and Lovell’s islands.” 
Minot’s rock, or ledge, for a light-house. 
A portion of the island called the Great Brewster, for the pur- 


1 By Sts. 1871, c. 233, and 1874, c. 383, jurisdiction was ceded to the United 
States over any tracts of land within the commonwealth, whether upland or 
covered by tide-water, the title of which has been, or may be, acquired by the 
United States for the purpose of erecting or maintaining light-houses, beacon 
lights, etc. 

*George’s and Lovell’s islands were purchased of Levi Lincoln, guardian 
of Caleb Rice, May 2, 1825, and were granted to the United States June 22, 
1825. See Suffolk Deeds, lib. 201, fol. 9. These islands were bought for 
the sum of $6,000, in addition to an annuity of $400 during the life of Caleb 
Rice. He died in September, 1848, and the total of annuities paid was 
$10,350, which, with the principal sum of $6,000, makes the total cost of 
these islands to the city $16,350. See City Records, vol. 3, p. 74, and vol. 26, 
p. 524. Fort Warren is on George’s island. 


45 


Concurrent ju- 
risdiction of 
places ceded to 
the United 
States. 

1 Met. 580. 
1790, c. 4. 
Ibid. 

1798, c. 18. 


1807, c. 125. 
1846, c. 16. 


1819, c. 69. 
Ibid. 

1832, c. 41. 
1846, c. 16. 
1847, c. 109. 
1849, c.45, 
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1849, c. 45, §§1,2. pose of the erection thereon of a sea-wall for the preservation of 


2965, c. 17. 


Ibid. 


said island.} 

Land for a light-house on the spit at the entrance of the 
Narrows. 

Land for a beacon on Point Alderton bar, on the south side of 


_ entrance to Light-house channel. 


1867, c. 315. 
1867, c. 314. 


1868, c. 292. 
18638, c. 293. 


Thomp son’s 

- Jsland annexed 
to Boston. 
1834, c. 102. 


Provisos. 


So much of Gallop’s island? and Point Alderton as may be 
required for the construction and protection of a sea-wall to be 
erected for the security of Boston harbor. 

So much of Long island as may be purchased by the United 
States for the protection and preservation of Boston harbor, and 
for purposes of national defence, — shown on a plan deposited in 
the office of secretary of state. 

By an act passed March 25, 1834, Thompson’s island, lying in 
the harbor of Boston, and previously a part. of the town of Dor- 
chester, with the inhabitants thereon, was annexed to the city of 
Boston, in the county of Suffolk: provided, that said island should 
revert to the town of Dorchester, in one year after it should cease, 
by the voluntary act of the proprietors, to be used for the purposes 
of a farm school, or other charitable public purposes, and should 
be appropriated to any other use: and provided also, that nothing 
in the act contained should destroy or affect any lawful right that 


the inhabitants of the said town of Dorchester then had, to dig and 


take clams on the banks of said island. The island is exempted 
from taxation so long as it shall continue to be appropriated to the 
use of the Boston farm-school, or to any similar public charity. 


1The Great Brewster island, containing about sixteen acres, was purchased 
by the city in 1848, for the sum of $4,000, for the purpose of protecting the 
harbor. See City Records, vol. 26, p. 518. . 

*Gallop’s island, containing about sixteen acres, was purchased for the 
same purpose, in 1860, for $6,600. City Records, vol. 38, p. 276. By an act 
passed May 14, 1864 (chap. 315), the city of Boston was authorized to raise, 
by taxation or otherwise, a sum not exceeding $150,000, and expend the same 
in the construction of sea-walls and other necessary works on Great Brewster 
island and Deer island, in order to.prevent further injury to the harbor from 
the abrasion of the headlands; the amount expended by the city to be reim- 
bursed by the state from the receipts for the sale of flats. The city did not 
take advantage of the provisions of the act, as the United States govern- 
ment made an appropriation for the purpose soon after. 
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2. By a resolve passed April 27, 1869, the governor was Governor au- 
thorized to seH 


authorized to sell and convey, with the consent of the council, by Raynsfora 


a good and sufficient warranty-deed, the island in Boston harbor Sona 
esolves. 


called Raynsford island, with all the buildings thereon, and pay the 4g¢9, ¢, 39, 
proceeds of the sale into the state treasury.’ 


3. The concurrent criminal jurisdiction of the courts in the Criminal juris- 
diction of courts 


county of Suffolk, so far as it relates to the islands or waters of in suffolk coun- 


Boston harbor, shall not extend to the southward of a line drawn ty pi hain 
and waters In 


westwardly from the most easterly point of Point Alderton, Boston harbor. 


through the most northerly point of Moon island to the channel of ee z ke 
ee G.8. c¢. 17, 


Neponset river, excepting those portions of the town of Hull go, 
embraced within the provisions of chapter one hundred and 186 ¢. 177. 
seventy-seven of the acts of the year one thousand eight hundred 

and sixty-three. 


HARBOR REGULATIONS. 


4. No vessel which shall cast anchor in the harbor of Boston, aacheregee 


between India wharf and Gray’s wharf, shall anchor within five j7ithin certain 


1 Raynsford island was conveyed, by deed, by John Loring and others, 
December 7, i736, to the treasurer and receiver-general of the province of 
Massachusetts bay, ‘‘in trust for the use of the governor, council, and 
assembly of his majesty’s province of the Massachusetts bay and their suc- 
cessors forever, to be used and improved for an hospital for the said province.” 
Suffolk Records, lib. 53, fol. 162. In 1871 the state sold and conveyed to 
the city of Boston all its right, title and interest in the island for the sum of 
$40,000. It is now occupied by the male paupers. 

Deer island, containing about one hundred and thirty-four acres of upland 
and fifty acres of flats, was granted to the inhabitants of Boston, March 4, 
1624-5; and the income derived from its occupation and lease was devoted to 
the support of the free school in Boston. 

May 15, 1753, a pest-house was established on said island for the accom- 
modation of sick persons arriving by sea. From this period the island was 
leased to different persons by the town and city until 1842, when the subject 
of locating the quarantine establishment on said island was agitated. In 
1847 the fatal character of the ‘‘ ship fever,” which prevailed extensively 
among the immigrants at this port, determined the city government to place 
the house of industry on said island, which was also established as a place for 
quarantine. The house of industry, and house of reformation for boys and 
girls, are now located on this island. 

Apple island, containing nine and one-half acres, was purchased by the city, 
in 1867, for $3,750. 
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1847, c. 234,§1. hundred feet of the line described in the second section of an 
act entitled ‘‘ An act to preserve the harbor of Boston, and to 
prevent encroachments therein,” passed on the nineteenth day of 
April, in the year one thousand eight hundred and thirty-seven, 
and no vessel which shall cast anchor between the easterly side 
of Lamson’s wharf and the easterly side of Tuttle’s wharf, at 
East Boston, shall anchor within five hundred feet of the line 
described in the fifth section of ‘‘ An act concerning the harbor of 
Boston,” passed the seventeenth day of March, in the year one 
thousand eight hundred and forty, unless for the purpose of haul- 
ing in, as soon as practicable, to some wharf in said harbor, or 
unless compelled to do so by reason of stress of weather, or 
unavoidable casualty ; and, for every offence against either of the 


ee foregoing provisions in this section, after having been, notified 
thereof by the harbor master, who may be appointed as hereinafter 
mentioned, or by any party aggrieved, the master, commander, or 
owners of such vessel shall be subject to a penalty not exceeding 
twenty-five dollars. ; 4 
Seb 5. No vessel propelled by steam shall, either in Boston harbor 
Wharves faster or Charlestown harbor, pass within one hundred yards. of any 
ore §1. wharf at greater speed than at the rate of five miles an hour. 
Panaltien: 6. The master, pilot and engineer of any vessel violating the 
Thid. $2. = provisions of this act shall severally be punished by fine not 
exceeding one hundred dollars. 
Rate oe 7. The owner of any vessel violating the provisions of this act 
1d. . 


shall pay to any person suffering damage thereby, the full amount 
of such damage, to be recovered in an action of tort. 

Trim of vessels 8, The master, commander or owners of every vessel shall, 
at wharves. 4 é . 

1847, ¢. 231, § 2, 28 Soon as practicable after having hauled to the end of any wharf 
sett ¢.314, that extends to the channel in said harbor, cause her lower yards 
3; also § 16, : a : . : 
post, foraaai. tO be cockbilled, and her jib-boom to be rigged in, so that the said 
tional provi- — jib-boom may not annoy any other vessel or vessels going in or 

610nNS, poe pes | Lh 
out of the adjoining docks; and the lower yards and jib-boom 
shall be kept so arranged while such vessel lies at the end of the 
wharf as aforesaid, and until she is preparing immediately to 
Penalty. leave her berth; and for every offence against any of the pro- 
visions in this section, the master, commander or owners, or either 
of them, of such vessel, shall be subject to a penalty not exceeding 


ten dollars. 
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9. No person shall throw or deposit in said harbor, or any part Penalty for 
‘ : throwing stones 
thereof, any stones, gravel, ballast, cinders, ashes, dirt, mud or sig anes itive 


other substances which may in any respect tend to injure the ae ay 
navigation thereof; and whoever shall offend against the pro- gee isis, ¢. 314, 
visions of this section shall be subject to a penalty not exceeding § 23 also, § 15, 
fifty dollars. en 

10. No warp or line shall be passed across the mouth of any Si dane 
slip, for the purpose of hauling a vessel by said slip, before the 147, ¢. a34, § 4. 
vessel shall be within one hundred feet of said slip, if the owners 
or occupants thereof object, unless the harbor master, who may 
be appointed as hereinafter mentioned, shall have decided it to be 
necessary ; and for every offence against this provision the master, Penalty. 
commander, or owners of such vessel shall be subjected to a pen- 
alty not exceeding five dollars. 

11. The city council of the city of Boston may, if they shall mr pe 
deem it expedient, annually appoint, by concurrent ballot in each harbor master. 
board, a harbor master for the port of Boston, who shall hold his eon re 
office for one year, and until another shall be appointed in his ge 
place, or until he shall be removed by said city council; and 
before entering upon his office he shall give bond to the said city, Bond. 
with sufficient sureties, to the satisfaction of the mayor and alder- 
men, in the penal sum of two thousand dollars, conditioned for the 
faithful discharge of the duties of said office; and in case of the He may appcint 
sickness or disability of the said harbor master he may appoint a Pa = 
deputy, subject to the approval of said mayor and aldermen, to 
perform his duties during such sickness or disability; and said 
harbor master shall be allowed and paid quarterly, out of the city Compensation. 
treasury, such salary for his services as said city council shall from 
time to time establish. 

12. It shall be the duty of the said harbor master to enforce ae Ca 
the execution of the several provisions of chapter two hundred and mia. §6. 
thirty-four of the acts of the year 1847 [§§ 4, 8,9, 10, 11, 12 and 
13 of this digest] and of all other laws of the commonwealth 
relating in any way to said harbor; and to prosecute all violations 
of such laws and ordinances, and to take all lawful measures to 
prevent the doing of any act by which the flow of the tides, or the 
force, direction, or depth of the current into, out of, or through the 
said harbor may, in any degree, be injuriously affected. And said 
harbor master shall also have authority so to regulate the anchor- 
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1847, c. 234, § 6. 


Recovery of 
penalties. 
Ibid. § 7. 


Harbor master’s 
further author- 

ity. 

1848, c. 314, § 1. 


Penalty for ob- 
structing him in 
the performance 
of his duties, 

or for neglect to 
obey his orders. 
How to be re- 
covered. 


Master or own- 
ers liable for 
throwing stones, 
etc., in harbor. 
Ibid. § 2. 


Yards of vessels 
at wharf to be 
cockbilled, etc. 
Ibid. § 3. 


Vessels in har- 
bor to keep an 
anchor watch, 
and light. 
Penalty ; how to 
be recovered. 
Thid. § 4. 


No ashes, etc., 
to be thrown 
into the harbor. 
1837, c. 229, § 7. 
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age of vessels that, as far as may be practicable, ferry boats 
may pass unobstructed, and the channel shall be kept clear from 
the wharves to Castle island. 

13. All the several penalties mentioned in the six preceding 
sections may be recovered by complaint before the police court’ of 
the city of Boston, or by indictment, for the use of the said city. 

14. The harbor master authorized to be appointed, by section 
eleven, shall have authority to regulate the anchorage of all 
vessels in the upper harbor of Boston, and, when necessary, to 
order the removal of such vessels, and to cause the same to be 
removed in obedience to such order, at the expense of the master 
or owners thereof; and if any person shall obstruct said harbor 
master in the performance of any of his duties, as herein pre- 
scribed, or shall neglect or refuse to obey any lawful order made 
by said harbor master, he shall be liable to a penalty not exceed- 
ing fifty dollars for each offence, to be recovered by indictment, 
for the use of the city of Boston. 

15. Whenever any person on board of any vessel shall violate 
the provisions of the ninth section, the master or cwners of 
said vessel shall be liable to the penalty prescribed in said last- 


mentioned section, as well as the person so offending. 


16. The provisions of the eighth section shall apply to 
all the yards of vessels as well as the lower yards, anything in 
said last-mentioned section to the contrary notwithstanding. 

17. All vessels at anchor in the harbor of Boston shall keep 
an anchor watch at all times, and shall keep a clear and distinct 
light, suspended at least six feet above the deck, during the 
night ; and whenever the provisions of this section shall be vio- 
lated on board any vessel, the master or Owners shall be liable 
to a penalty of not more than twenty dollars, to be recovered in 
the manner provided in section thirteen, and shall be held liable 
to pay all damages that may be occasioned by such violation. 

18. No ashes, cinders, or other rubbish or materials of any 
description shall be put or thrown out of any steamboat in the 
harbor of Boston above Fort Independence, under a penalty of ten 
dollars for each offence. 


1 Now municipal court. 
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19. By an act passed June 6, 1856, it is prescribed that any Penalty for ear. 
yerson who shall take, carry away, or remove, by land or water, ip acy 
any stones, gravel, or sand from any of the beaches, headlands, pe a 
or islands within or bordering upon Boston harbor, without a  ~ 7° 
license therefor from the mayor and aldermen of the city of 
Boston, shall, for each offence, forfeit a sum not exceeding twenty 
dollars, to be recovered by complaint or indictment, in any court 
of competent jurisdiction.’ 

20. The same act declares that Boston harbor, for the purposes a eae re 
of that act, shall be deemed to extend to a line drawn from the certain pur- 
outer end of Commercial point in the town of Dorchester, direct to Tears oo 
the outer end of Point Alderton in the town of Hull; thence to the gee § 3, anze. 
outer end of the outer Brewster island, and thence direct to the 
Short beach, at the division lines between the towns of Revere 
and Winthrop. All acts and parts of acts inconsistent with said 
act are repealed. 

21. By an act passed March 5, 1860, it is prescribed that any Fon eee iss 
person or persons who shall moor any vessel, scow, boat, or raft or foating 
to any buoy or beacon or floating guide, placed by the United States guides probib- 
in the navigable waters of this commonwealth, or who shall in any Aer ©. 58, § 1. 
manner make fast thereto any vessel, boat, scow, or raft, shall for- 
feit and pay a sum not exceeding fifty dollars; and any person or Penalty for wit. 

: ALR ful destruction 
persons who shall wilfully destroy, injure, or remove any such .¢ rien 
beacon or guide, shall forfeit and pay a sum not exceeding one cons, or guides. 
hundred dollars, or be imprisoned in the common jail not exceed- 
ing three months. Said forfeitures may be recovered by an action ener | 
of tort, complaint, or indictment, before any court competent to try tia. § 2. 
the same; one-third accruing to the informer or complainant, and 
the other two-thirds to the county in which the trial shall be 


had. - 


1Chapter 168, of the acts of 1834, provides that ‘‘if any person shall 
wilfully carry away from any island within the harbor of Boston, or from 
any beach adjacent thereto, any earth, gravel, stone, or other material com- 
posing such island, or beach, without the consent of the owner thereof, the 
person or persons so offending shall forfeit and pay for each offence, to the 
use of the commonwealth, a sum not exceeding one hundred dollars, nor 
less than five dollars, to be recovered by indictment in any court competent 
to try the same: provided, that this act shall not be.construed to prevent the 
taking of shell fish from such islands and beaches.” See 11 Met. 55. 
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No raft, etc., to 
be moored to 
any private 
bridge, wharf, 
etc., except, etc. 
1862, c. 73, § 1. 


Penalty. 
§ 2. 


No raft, etc .,to 
be moored to 
any public 
bridge, etc., 
except, etc. 
Ibid. § 2. 

Sce bridges. 

p. 64. 


Harbor master 
to be appointed 
by mayor and 
aldermen; his 
duties pre- 
scrihed by city 
council. 

1862, c. 64, §§ 1, 
4 


Bee § 11, ante. 
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22. By an act passed March 19, 1862, it is provided that every 
person who shall attach or moor any raft, or collection of spars, logs, 
piles, timber, or lumber to any bridge, pier, or wharf in the harbor 
of Boston, longer than ten hours, without the written consent of 
the owner thereof, shall for every such offence forfeit and pay to 
such owner a sum not less than twenty-five dollars, and five dollars 
for every successive day during which such attachment or mooring — 
shall be so continued ; and shall be further liable for all damages 
to such bridge, pier, or wharf, caused by such attachment or moor- 
ing, or any continuance thereof, to be recovered by an action of 
tort. 

23. Every person who shall attach or moor any raft, or collection 
of logs, spars, piles, timber, or lumber to any public bridge in the 
harbor of Boston, for more than ten hours, without the permission 
in writing of the mayor of Boston, shall be liable to a penalty-of 
not less than twenty-five dollars, and five dollars for every succeed- 
ing day during which such attachment or mooring shall be so con- 
tinued ; to be recovered by complaint before the police court of 
the city of Boston. 

24. By an act passed March 11, 1862, it is provided that the 
harbor master for the port of Boston shall hereafter be appointed 
by the mayor and aldermen of the city of Boston, instead of the 
city council of said city; and he shall continue to have all the 
powers, and be subject to all the duties, liabilities and obligations 
which now appertain by law to the said office ; and the city council 
of the city of Boston may make and ordain all such ordinances, 
rules, orders, and regulations for prescribing the duties, and con- 
trolling the action of the said harbor master, as they shall deem ex- 
pedient : provided, such ordinances, rules, orders, and regulations 
are not repugnant to law; and they may, if they shall deem it 
expedient, provide by ordinance for adding to the duties of the said 
harbor master the duties of captain of the harbor police. The act 
is to take effect as soon as the same shall be accepted by the city 
council of the city of Boston.’ 


1 The above act has not been accepted by the city council. 
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HARBOR COMMISSIONERS. 


25. By an act passed April 12, 1866, the legislature established a Board of harbor 

board of harbor commisioners,! to have the general care and super- ene 
’ . ¢ sup established. 

vision of all the harbors and tide-waters, and of all the flats and 1866, c. 149. 

lands flowed thereby, within the commonwealth, — except the Back- 

bay lands, so called in the city of Boston, — in order to prevent and 

remove unauthorized encroachments and causes of every kind 

which are liable to interfere with the full navigation of said harbors, 

or in any way injure their channels, or cause any reduction of their 

tide-waters ;?.and in order to protect and develop the rights and 

property of the commonwealth in said flats and lands. 

26. All persons that have been or may be authorized by the leg- T° approve all 
islature to build over tide-waters any bridge, wharf, pier or dam, nim eA: 
or to fill any flats, or to drive any piles below high-water mark, bor. Compen. 

iatae . ° ° : sation for dis- 
shall, before beginning it, give written notice to the harbor com- piacea tide. 
missioners of the work they intend to do, and submit plans of any water. 
proposed wharf or other structure, and of the flats to be filled, and fed 
of the mode in which the work is to be performed; and no such 
work shall be commenced until the plan and mode of performing the 
same shall be approved in writing by a majority of the said harbor 
commissioners. And the said commissioners shall have power to 
alter the said plans at their discretion, and to prescribe the direc- 
tion, limits and mode of building of the wharves and other struct- 
ures, to any extent that does not diminish or control the legislative 
grant; and all such works shall be executed under the supervision 
of the commissioners. ‘The amount of tide-water displaced by any 
structure or filling of flats, hereafter authorized as aforesaid, shall 
be ascertained by the harbor commissioners; and they shall, in all 
cases affecting the harbor of Boston, and in cases affecting other 
harbors, if they shall deem it necessary, require the parties making 
the same to make compensation therefor, either by excavating in ~ 
some part of the same harbor where the work is performed, includ- 


The five commissioners authorized by the act were appointed by the gov- 
ernor June 29, 1866. 

? For reports of U. S. commissioners on the preservation of Boston harbor, 
see city docs. numbered 34, 1860; 37, 1860; 97, 1860; 12, 1861; 62, 1861; 
63, 1861; 35, 1863; 53, 1863; 33 and 34, 1864; 28, 1865; 50, 1866. 
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1866, c. 149,§ 4. ino tide-water channels, between high and low water mark, to such 


Plan for im- 
provement of 
South Boston 
flats, adopted 
by legislature, 
1866, c. 81, Re- 
solves. 


an extent as to create a basin for as much tide-water as may be 


. displaced by such structure or filling of flats; and the same shall 


be done under their direction, or by paying, in lieu of performing 
the work of dredging to restore the displaced tide-water, a sufficient 
sum of money for making such compensation, or by improving the 
harbor in any other mode to the satisfaction of the commis- 
sioners ; and all money thus paid shall be paid into the treasury 
of the commonwealth, and be reserved as a compensation fund 
for the harbor, where such compensation is to be made, and used 
for that purpose under the direction of the commissioners: pro- 
vided, that all dredging made for purposes of such compensation 
for displaced tide-water shall in no wise injure any existing chan- 
nels, but as far as practicable shall be directed towards their 
permanent improvements.’ 


SOUTH BOSTON FLATS. 


27. By resolves passed May 18, 1866, the legislature adopted 
a plan for the improvement of the South Boston flats, the main 
features of which were, an extension of the wharves on the west- 
erly side of Fort Point channel, for the purpose of giving a proper 
direction to the current; the construction of a sea-wall on the 
easterly side of Fort Point channel, which should inclose the 
flats on the northerly shore of South Boston as far as slate ledge ; 
and extensive excavations in the tidal reservoirs of Boston har- 
bor to compensate for the tide-water displaced by the occupation 
of the flats. The harbor commissioners were directed to ascer- 
tain and report to the next legislature the cost of carrying out the 
improvement according to the plan adopted; and were authorized 
to contract with the city of Boston for the construction of the 
whole or any part of Eastern avenue.? 


1 For additional provisions defining the powers and duties of the commis- 


.sioners in protecting the rights of the commonwealth in tide-waters, and in 


licensing riparian owners to build wharves and other structures, see Sts. 1869, 
c. 432, and 1872, c. 236. In view of the powers given to the commissioners, 
the several acts establishing harbor lines in the harbor of Boston are omitted. 

2 See city doc. 97, 1866, report on the occupation of the South Boston flats. 
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28. By an act passed June 9, 1868, the harbor commissioners pe iain see 
were authorized to contract, in the name of the commonwealth, ;,04 to 4 South 
with any person, or persons, or with the city of Boston, for filling Boston flats, | 
any portion of the land or flats on the northerly shore of South asake cuit 
Boston, and for building wharves, docks, sea-walls, basins, streets, 1868, c. 326. 
bridges, or sewers, and for dredging or doing any work upon or 
in relation to said flats, and to pay for the same by conveyance of 
any portion of said flats, or the granting of any rights or privileges 
therein; all their acts to be subject to the approval of the governor 
and council. 

29. By an act approved June 22, 1869, the powers of the harbor Harbor commis- 

< Se 2 sioners author- 
commissioners were enlarged, to authorize them to purchase for 74 to purchase 
and in the name of the commonwealth, any lands and flats on the !4nds and flats 


northerly shore of South Boston, lying westerly of the easterly oF eee 
line of E street extended, and extinguish by purchase any claims Boston. 

hee 1869, c, 446. 
to title in such lands and flats. 

30. By an act passed “May 4, 1872, the harbor commissioners, S¢a-walls on 
with the approval of the governor and a majority of the council, cae muoterr 
were authorized to contract for the construction, on a parcel of 1872, ¢. 820, § L 
South Boston flats, situated at the junction of Fort Point channel 
and the main channel, in Boston harbor, and adjoining the flats of 
the Boston Wharf company and the flats sold by the common- 
wealth to the Boston and Albany Railroad company, — of sea- 
walls upon said channels, substantially on the lines shown on the 
plan for the occupation of the commonwealth’s flats in South 
Boston, appended to the sixth annual report of said board to the 
legislature, and contract for the filling of said parcel within said 
walls with solid material ; and said board of harbor commissioners 
shall have, in relation to said parcel, and the improvement of the 
same, all the powers conferred upon them by chapter three hundred 
and twenty-six of the acts of the year eighteen hundred and sixty- 
eight, and in addition may pay in cash for the improvement of 
said parcel, as authorized by law, and they shall be subject to all 
the provisions of said act not inconsistent herewith; and said 
board is further authorized to procure the discharge of all there 
may be on said parcel for taxes: provided, that all plans and con- 
tracts for the improvement of said parcel shall be subject to the 
approval of the governor and a majority of the council. 
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1872, c. 320, § 2. 
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1871, c. 335. 
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31. The harbor commissioners may authorize, subject to the 
approval of the governor and a majority of the council, and to the 
provisions of section four of chapter one hundred and forty-nine 
of the acts of the year eighteen hundred and sixty-six, and of 
chapter four hundred and thirty-two of the acts of the year eighteen 
hundred sixty-nine, and on such other terms as may be considered 
just, the construction of wharves and docks at the junction of the 
main channel and Fort Point channel, on the north-westerly side 
of the channel last named, within the outer general line of a 
scheme of wharves and docks shown on said plan, for the occupa- 
tion of the commonwealth’s flats ins:South Boston, appended to the 
sixth annual report of said board, notwithstanding any existing 
harbor line heretofore established at said place. 

32. By an act passed in 1871 the board of harbor commissioners 
were authorized to license any person to drive piles, build a wharf, 
wall, pier or other structure in tide-water on land and flats in that 
part of Boston harbor called South bay, or to fill such land and 
flats to such harbor lines as the harbor commissioners shall fix and 
determine, subject to the approval of the governor and council, 
any existing harbor lines on South bay to the contrary notwith- 
standing: provided, however, that no person shall drive any piles, 
build a wharf, wall, pier or other structure, or do any filling in tide- 
water on such land and flats, except in accordance with the terms of 
such license, and subject to the provisions of section four of chapter 
one hundred and forty-nine of the acts of the year eighteen hundred 
and sixty-six and of chapter four hundred and thirty-two of the 
acts of the year eighteen hundred and sixty-nine: and provided, 
further, that nothing contained in this act shall be construed to 
affect or take away any private rights which cannot lawfully be 
affected or taken away without compensation therefor; and said 
commissioners. are authorized to make agreements with any 
claimants of lands and flats in said South bay to secure the estab- 
lishment of such line or lines, and may make and receive con- 
veyances of land or flats in said South bay in execution of such 
agreements: provided, such agreements are approved by the 
governor and council. The board is empowered to authorize any 


_ person at his own expense to dredge material out of South bay 


within such limits as may be designated by it. 
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SEA-WALL IN CHARLES RIVER 


88. By an act passed May 19, 1866, the city of Boston was ma tee 
authorized and empowered to build a sea-wall in the Charles wall in Charles 
river, on or within the following described lines: beginning at the ae ree 
point of intersection of the northerly side of Revere street with 
the harbor commissioners’ line, as established in the year eighteen 
hundred and forty-one, and extending in a straight line south- 
westerly for a distance of six hundred and twenty-two feet to a 
point forty feet distant, westerly and perpendicular to the said 
harbor commissioners’ line; thence, on a concave are of a circle 
of fourteen hundred feet radius, southwesterly, for a distance of 
eleven hundred and sixty-one feet, to a point forty feet distant, 
northerly and perpendicular to the harbor commissioners’ line on 
the northerly side of the milldam, established in the year eighteen 
hundred and forty ; and to fill up to a proper grade the enclosed oe" up flat. 
flats between the above described lines and the harbor commis- 
sioners’ lines herein referred to, in order to abate and prevent a 
nuisance arising from the discharge and deposit of sewerage matter 
upon those flats now situated outside the reach of the scouring 
forces of the current of Charles river. And the city of Boston May contract 
was thereby authorized to make any contracts with the riparian sary gi 
owners, and any other parties, as to the building of the sea-wall, 
the filling of said flats, and the future use thereof when filled, 
subject to the express condition that the flats filled under the 
authority hereby granted should not be used for building purposes, Land made, use 
or for any other purpose than for ornamental grounds and a A oat 
street. 

34. The building of the sea-wall, and the filling up of said Harbor commis. 
flats, shall be under the general supervision of the board of harbor aieana sg 2 
commissioners, and subject to all the regulations and conditions Ibid. § 2. 
provided for in the act entitled an act to establish a board of 
harbor commissioners. 


FLATS IN PRISON-POINT BAY. 


35. The city of Charlestown (now Boston) is authorized to Charlestown 


inclose and fill up, under the direction of the harbor commission- rae a 


ers, all of those flats included within the north-easterly side of on-Point bay. 
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1868, c. 253, § 1, 


HARBOR. 


the Boston and Maine Railroad location, and the present high- 
water line of the Charlestown shore, and the upland of the com- 
monwealth, said flats being known as the ‘‘ flats in Prison-Point 
bay:” provided, however, that no portion of the flats owned by 
the commonwealth shall be filled under this act, except with the 
consent of the governor and council, and upon such terms and 


_ conditions as they may prescribe: and provided, further, that the 


May lay out 
streets over 
territory filled. 
Ibid. § 2. 


Joint standing 
committee on 
the preservation 
of the harbor. 
Their duties. 
Nov. 12, 1846. 


said city of Charlestown shall make compensation from time to 
time for the amount of tide-water displaced by the filling up of 
said flats, under this act, the same to be ascertained by the harbor 
commissioners ; such compensation to be made in such manner 
and at such times as may be directed by said harbor commission- 
ers, according to the provisions of the fourth section of chapter . 
one hundred and forty-nine of the acts of the year eighteen hun- 
dred and sixty-six. 

36. The board of mayor and aldermen of said city of Charles- 
town, are hereby authorized to locate, lay out and construct such 
streets and highways over the territory thus filled up, as to them 
seems expedient: provided, however, that the same proceedings 
shall be had in laying out and constructing said streets, as are and 
may hereafter be provided by law, for the laying out of streets in 
the city of Charlestown. 


ORDINANCE.! 


Srction 1. There shall be appointed, annually, 
a joint standing committee of the city council, con- 
sisting of two members of the board of aldermen, 
and three members of the common council, who shall 
suggest such measures, and do and perform such acts 
as they may from time to time deem necessary for 
the preservation of Boston harbor and the security 
of the rights and interests of the city therein: pro- 
vided, that no expense shall be incurred exceeding 


the appropriations previously made by the city coun- 


cil for these purposes. 


1An ordinance relating to the preservation of Boston harbor, passed 
November 12, 1846. 
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HAWKERS AND PEDLERS. 


STATUTES. 


1. } Any person may go about from town to town, or from place Articles which 
to place, or from dwelling-house to dwelling-house in the same Reena 
town, exposing to sale and selling fruits and provisions, live ani- aes oath 
mals, brooms, agricultural implements, fuel, newspapers, books, 462, ¢.178. 
pamphlets, agricultural products of the United States, and the 1? Cush. 493. 
products of his own labor or the labor of his family, but nothing 
in this section shall be so construed as to include therein any 14 Mass. 267. 
articles of the growth or production of foreign countries. 

2. The city council of any city, and the inhabitants of any mepni 
town, may authorize the mayor and aldermen or selectmen guch sales by 
thereof to restrain the sale by minors of any goods, wares, or rae Bele. 
merchandise, the sale of which is permitted in the preceding 
section; and while such authority remains in force, the mayor 
and aldermen and selectmen may make rules restraining such 
sales by minors, or may grant licenses to minors to make such 
sales upon such terms and conditions as they shall prescribe: 
but such restraints and licenses shall not remain in force beyond 
their term of office. Whoever is guilty of a violation of the rules Penalty. 
and regulations so made, or sells any such articles without a 

‘license when the same has been required, shall forfeit a sum not 
exceeding ten dollars for each offence. 

3. The sale of jewelry, wines, spirituous liquors, playing cards, Prohibited arti 
indigo, and feathers, in the manner specified in section one, is mae lt 
prohibited. 14 Gray, 29. 

4, The secretary of the commonwealth may grant a license to Secretary may 
go about exposing to sale and selling any goods, wares or mer- pligeceraas 
chandise, not prohibited in the preceding section, to any applicant mayor ete. for 
who files in his office a certificate signed by the mayor of a city, oar pa eer 
or a majority of the selectmen of the town, stating that to the best 187 ¢. 831. 
knowledge and belief of such mayor or selectmen the applicant 
therein named is a citizen of the United States, or has declared 
his intention to become a citizen of the United States, and is of 


good repute for morals and integrity. The mayor or selectmen, 


’ 2 See 12 Cush., 493, on constitutionality of these provisions. 


368 


1870, c. 331. 
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before granting such certificate, shall require the applicant to make 
oath that he is the person named therein; that he is a citizen of 
the United States, or has declared his intention to become a 
citizen of the United States; which oath shall be certified by 
a justice of the peace, and accompany the certificate. Every 
license so granted shall bear date the day it is issued, and shall 
continue in force one year, and no longer. 

5. The secretary shall cause to be inserted in every license the 
names of such cities and towns as the applicant selects, with the 
sum to be paid to the respective treasurers thereof annexed, and 
shall receive from the applicant one dollar for each city or town so 
inserted. Every person so licensed may sell, as aforesaid, any 
goods, wares and merchandise, not prohibited in section three, in 
any city or town mentioned in his license, upon first paying the 
sum so required to the treasurer of such city or town, who shall 
certify on the face of the license the sum so received. 

6. Every person licensed under the two preceding sections shall 
pay to the treasurer of each city or town mentioned in his license 
the sums following : for every town containing not more than one 
thousand inhabitants, according to the United States census next 
preceding the date of his license, three dollars ; for every town con- 
taining more than one thousand, and not more than two thousand 
inhabitants, six dollars; for every town containing more than two 
thousand, and not more than three thousand inhabitants, eight 
dollars; for every town containing more than three thousand, 
and not more than four thousand inhabitants, ten dollars ; and for 
every city and town containing more than four thousand inhab- 
itants, ten dollars; and one dollar for every one thousand inhab- 
itants over four thousand contained therein; but the sum so to be 
paid to a treasurer shall in no case exceed twenty-five dollars. 

7. Any person resident paying taxes upon his stock in trade, 
and qualified to vote in a city or town, may there expose to sale 
and sell goods, wares or merchandise upon obtaining a license, 
pursuant to the provisions of sections four and five, and shall not 
be required to pay to the treasurer of such city or town any sum 
therefor. 

8. The secretary, upon the conditions required in section four, 
may grant special state licenses, upon payment by the applicant 
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of fifty dollars for each license; and the person so licensed may 1864, c. 151, § 2. 
expose to sale any goods, wares or merchandise not prohibited in he aay 
any city or town. He may also grant, as aforesaid, upon payment County license. 
by the applicant of one dollar for each county mentioned therein, 

special county licenses; and the person so licensed may expose to 

sale within such counties any tin, britannia, glass, earthen, iron, 

plated or wooden wares, of the manufactures of the United States, 

or any other goods, wares or merchandise manufactured by himself 

or his employer, and not prohibited in section three, upon ten- 

dering to the treasurer of each county mentioned in said license, 
respectively, the sums following: for Suffolk, Essex, Middlesex 

and Worcester, each four dollars; for Norfolk, Berkshire, Hamp- 

den, Bristol and Plymouth, each three dollars; for Franklin, 
Hampshire and Barnstable, each two dollars; for Nantucket, one 

dollar; for the county of Dukes County, one dollar. And the 

county treasurers, respectively, upon the receipt of any sum, as 

aforesaid, shall certify the amount so received on the face of the 

license. | 

9. The secretary shall keep a record of all licenses granted, with Records of 
the number of each, the name and residence of the persons einen a1 
licensed, the counties, cities, and towns mentioned therein, of all 
special state licenses, and of all transfers of licenses. The treas- 
urers of the counties, cities, and towns shall severally keep records 
of all licenses upon which the sums provided in this chapter have 
been paid, with the number of each, the name and residence of the 
persons licensed, and the sums received thereon; and all such 
records shall be open for public inspection. 

10. All sums paid to the secretary, under this chapter, shall be Sums paid for 
for the use of the state; and all sums paid to the treasurer of a BNF 
county, city or town shall be for the use of such county, city, or Ibid. § 22. 
town. 

11. A license granted under the provisions of section four Licenses may 
or seven may be transferred by the secretary, upon application roids a 
therefor, and upon evidence furnished by the applicant like that 
required for granting a license. ‘The person to whom it is trans- 
ferred shall thereafter be liable in all respects as if he were the 
person originally licensed. No person shall sell under such 
license, except the person named therein, or in such transfer. 
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Personslicensed 12, Every person licensed to peddle, as hereinbefore provided, 
to post name, ‘ . bufioas . 
ete. on parcels Shall post his name, residence, and the number of his license in a 
or vehicle, and conspicuous manner upon his parcels or vehicle, and when such 
exhibit license . e i 
on demand, ete. License is demanded of him by any mayor, alderman, selectman, 
G.8.c.50,§24. town or city treasurer or clerk, constable, police officer, or justice 
of the peace, shall forthwith exhibit it; and if he neglects or 
_ refuses so to do, shall be subject to the same penalty as if he had 
no license. So much of chapter fifty of the General Statutes as 
relates to hawkers and pedlers, or a synopsis thereof, shall be 
printed on every license. 


a Mane 13. No license to go about offering for sale or selling, as afore- 
not to protec 


party, ete. said, shall operate to defeat or bar a prosecution against the per- 
a be void if, son licensed, if it is proved that he exposed to sale any article, 
etc. ; 

Ibid. § 25. except such as are permitted in section one, in any county, city, or 


town where he was not licensed to sell, or in which he had not paid 
the sum mentioned in his license; but no person so licensed shall 
be required to make payment to the treasurer of any county, city, 
or town before he is prepared to trade therein. The license of any 
person convicted of a violation of any provision of this or the ten 
preceding sections shall be void. 

Penalty for 14. Whoever counterfeits or forges a license, or has a counter- 

eee ai feited or forged license in his possession, with intent to utter or use 


" andselling with. the same as true, knowing it to be false or counterfeit, or attempts 
sali esas to sell under a license which has expired, or is forfeited, or which 


oe ae was not granted, or has not been transferred to him, shall forfeit a 

sum not less than fifty dollars, nor exceeding one thousand dollars. 
Penalty forun- 15. Whoever goes from town to town, or from place to place, 
oeeapingat or from dwelling-house to dwelling-house, carrying for sale or 


G. 8. c. 50, § 27. exposing to sale any goods, wares, or merchandise named in sec- 

mn % ing tion three, or carries for sale, or exposes for sale, any other 

12Cush. 493. goods, wares or merchandise, or takes a residence in any town for 

ech “d ee that purpose for a less term than one year, except as hereinbefore 
provided, shall forfeit a sum not less than fifty dollars, nor exceed- 
ing two hundred dollars for each offence. Police courts and trial 
justices may, in their discretion, exercise jurisdiction over offences 
described in this section, and in such cases may impose a fine not 
exceeding fifty dollars. 

Hawkers, ete., 16. No hawker, pedler, or itinerant trader, holding an auc- 


licensed as M H A ; 
auctioneers, not tioneer’s license, shall sell or expose for sale by public auction any 
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goods, wares, or merchandise in any other city or town than that to sell, ete., in 
from whose authorities such license was obtained; nor in any ain “2 
place in such city or town except such as shall be expressly @- 8. ¢. 50, § 28. 
described or set forth in said license. 

17. All licenses hereafter granted to hawkers and _ pedlers, Licenses, date 
under the fiftieth chapter of the General Statutes, shall bear date eerie BY 
the day they are issued, and shall continue in force one year from 
such date. 

18. It shall be the duty of constables and police officers, within Municipal off- 
their respective towns and cities, to arrest and prosecute any per- “ pails biad 
son whom they may have reason to believe guilty of violating the tions. 
provisions of said fiftieth chapter, relating to hawkers and pedlers ; 7" §* 
and one-half of any forfeiture which may be incurred and recovered 
under the twenty-seventh section’ of said chapter shall be paid to 
the complainant. ; ; 

19. The secretary of the commonwealth is hereby authorized to Disabled 
grant a special license to any disabled soldier or sailor belonging to eee 
this commonwealth, according to the provisions of the twentieth sec- pay fee. 
tion of the fiftieth chapter of the General Statutes [§ 8 of this digest], 1° © 197 $1 
without the payment of any sum therefor, upon satisfactory evidence 
of the identity of such soldier or sailor; and that he is wholly or 
partially disabled by reason of wounds received in the service of 
the United States, or by sickness or disability contracted therein ; 


and has received an honorable discharge from said service. 


Forfeitures. 
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STATUTES. 


1. In cities in which the city council and in towns in which Superintendent 


the inhabitants shall adopt’ this and the three following sections, ¢ be asthe ia 


the mayor and aldermen and selectmen may, from time to time, hay to be ap- 
: 3 pointed. 
' (ox 7 bral is 
appoint, for a term not exceeding one year, some person or per- Gg ¢.'49, § 72. 


1 Section 15 of the text on p. 370, 
? Adopted by the city council Aug. 20, 1850. 


BY 


G. 8. c. 49, § 72, 


Their duty. 
Ibid. § 73. 
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sons to have the superintendence of the hay scales belonging to 
their place, who shall weigh hay offered for sale therein, and any 
other article offered to be weighed. 

2. The persons so appointed shall conform to all such rules 
and regulations as shall be established by the city council or 
selectmen respectively concerning the hay scales, and the compen- 


_ sation or fees for weighing hay and other articles. 


May be re- 
moved. 
Ibid. § 74. 


Penalty for set- 
ting up hay 
scales without 
authority. 
Ibid. § 75. 


Pressed hay, 
how branded. 
Ibid. § 76. 


Forfeiture for 
selling without 
brand. 

Ibid. § 77. 


Inspectors of 
bundle hay, ap- 
pointment of; 
to be sworn, etc. 
Ibid. § 78., 


Duties of 
inspector. 
Ibid. § 79. 


Bundle hay, 
etc., how num- 


3. The mayor and aldermen or selectmen may remove any 
weigher of hay, and fill any vacancy that may occur from death or 
otherwise. 

4. If aperson not so appointed sets up hay scales in a town 
or city, for the purpose of weighing hay or other articles, he shall 
forfeit twenty dollars a month so long as the same are continued, 
to be recovered in an action of tort and appropriated to the use of 
the city or town." 

5. Pressed hay offered for sale shall be branded upon the crate 
enclosing it with the first letter of the Christian name and the 
whole of the surname of the person packing and screwing or 
otherwise pressing said hay, and with the name of the city or town 
and state where the hay is pressed. 

6. Pressed hay offered for sale without being so branded shall 
be forfeited, one*half to the person or persons prosecuting therefor, 
and the other half to the use of the city or town where the same is 
so offered for sale, and may be seized and libelled. , 

7. The mayor and aldermen and selectmen of each city and 
town in which bale or bundle hay is sold may, on the petition of 
ten or more legal voters of such city or town, annually appoint 
one or more persons as inspectors of bale or bundle hay, who 
shall be sworn, and may remove any inspector so appointed, and 
fill any vacancy that may occur from death or otherwise. 

8. Each inspector shall inspect and weigh all bale or bundle 
hay within the limits of the city, town, or ward for which he may 
be appointed, when requested so to do by the owner or vendor. 

9. Bales or bundles of hay so inspected which are found to 
be sweet, of good quality, and free from damage or improper 


1 No action lies to recover the price of hay sold by the ton when weighed on 
scales not provided by the buyer which have not been sealed as required by 
Gen. Sts., c. 51, § 16. 109 Mass. 220. 
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mixture, shall be branded or marked No. 1. Bales or bundles bered and 
found to be sweet, and free from damage or improper mixture, sia ‘49, § 80. 
but consisting of hay of a secondary quality, shall be branded or 

marked No. 2. Bales or bundles found to be wet, or in any way Numbers and 
damaged, or which shall contain straw or other substances not oars 
valuable as hay, shall be branded or marked Bad. Each bale or 

bundle so inspected shall be branded or marked with the first 

letter of the Christian name and the whole of the surname of the 
inspector, and the name of the place for which he is inspector, 

together with the month and year when inspected, and also the 

net weight of the bundle. " 

10. Each inspector shall furnish himself with proper scales, ae a 
weights, seals, and other suitable instruments for the purposes ¢te, 
aforesaid. Ibid. § 81. 

11. The fees for inspecting, weighing, and marking hay, as Fees. 
provided for in this chapter, shall be fixed by the respective officers sea 
having the power of appointment, and shall be paid by the 
employer of the inspector. 

12. Whoever sells bale or bundle hay in a place where an Penalty for sell. 
inspector is appointed, which has not been inspected and weighed pclae 
as herein provided, shall forfeit for each bale or bundle so sold two Ibid. § 83. 
dollars; but no inspection need be made where the vendor and 
vendee agree to waive an inspection. 

13. All the provisions in the preceding twelve sections relating Foregoing pro- 
to the inspection, weighing, branding, and sale of pressed or beatin ey 
bundle hay, shall also apply to pressed or bundle straw. 1861, c. 67. 


ORDINANCE.! 


Szcotion 1. The board of aldermen shall appoint sates cep: 
suitable places in the streets or squares of the city, stv. 


Aug. 20, 1850. 
as stands for the sale of hay and straw. 


Sect. 2. The owner or driver of any wagon, cart, penaity for 
sled, or other carriage containing hay or straw for Soengm ey 


other place for 


‘An ordinance relating to the weighing of hay and other articles, passed 
August 20, 1850, amended April 13, 1867. 


ot4 


sale of hay or 
straw. 
Aug. 20, 1850. 


Scales to be 
established, etc. 
Ibid. 
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Duties of 
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Ibid. 


Office hours. 
April 13, 1867. 
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sale, who stands for the sale of such hay or straw in 
any other street, square, or place whatsoever, than 
one of those so appointed by the board of alder- 
men, shall be liable to a penalty not exceeding fifty 
dollars. 


Srot. 3. The board of aldermen shall establish 
from time to time a sufficient number of public scales 
for the weighing of hay and other articles, and 
cause the same to be erected, and furnished with 
decimal weights, which shall be used in all cases; 
and the mayor, by and with the advice and consent 
of the said board, shall appoint suitable persons to 
have the superintendence of the same, and to weigh 
hay and other articles, according to law. 


Sect. 4. The persons so appointed shall attend 
personally at the scales which may be assigned to 
them respectively, every day through the year, — 
Sundays, public fasts, thanksgivings, Christmas, 
Washington’s birthday, and the anniversary of 
American Independence excepted, — from sunrise to 
sunset, during the months of December, January, 
and-February; and from seven o’clock in the fore- 
noon until six o’clock in the afternoon, during the 
months of March, April, May, June, July, August, 
September, October, and November, — and shall de- 
liver to the driver of every load of hay or straw 
weighed a certificate, in such form as is hereinafter 
provided; and shall keep an account of all hay and 
other articles weighed at said scales, in books fur- 
nished by the board of aldermen, which shall be 


HAY AND HAY SCALES. 375 


always open to their inspection, and when filled shall 4Pr! 1, 18er. 
be deposited with the city clerk. 


Srot. 5. The accounts to be kept by said weighers, ade Schi,c 
and the certificates to be given to the drivers of andcertificates. 
loads, as mentioned in the preceding section, shall meses tp 
specify the name of the owner or driver, the town 
from which the load shall have been driven, the 
weight and tare, the amount of fees received, and 


the date of the certificate. 


Sreot. 6. The fees for weighing hay and _ other Fees tor wefgh. 

articles to be received by the said weighers, and by Tid. 
them paid over to the city treasurer as provided by°” 
the city ordinances, shall be as follows, to wit: one 
cent for every hundred pounds of hay, straw, and all 
other articles except coal; and one-half of a cent for 
every hundred pounds of anthracite or other coal: 
provided, that the fee for weighing any article other 
than hay or straw shall never be less than ten cents. 
The cart or vehicle containing the same, and other 
tare, shall be weighed without any charge. And no 
fees shall be taken for any weighing done on account 
of the city. 


Sect. 7. The said weighers shall receive such Compensation 


of weighers. 


compensation as the city council may from time to aug. 20, 1850, 
time determine.’ 


1 The superintendents of public scales are allowed to retain three-fifths of 
their gross receipts — the remaining two-fifths, less necessary expenses, are to 
be paid quarterly into the city treasury. See order of city council, April 26, 
1867. 
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a a ners 8. The seventy-second, seventy-third, sev- 


adopted. enty-fourth and seventy-fifth sections of the forty- 
Aug. 20, 1850. ; 
ninth chapter of the General Statutes are hereby 
adopted. 
HEALTH. 
STATUTES.’ 


grpanacapes 1. All the power and authority now by law vested in the city 

116 Mass. 254, council, or in the board of mayor and aldermen, relative to the 
public health and the quarantine of vessels, shall continue to be 
vested in the city council, to be carried into execution by the 
appointment of one or more health commissioners; or in such 
other manner as the health, cleanliness, comfort and order of the 
city may, in their judgment, require, subject to such alterations as 
the legislature may from time to time adopt. The powers and 
duties above named may be exercised and carried into effect by 
the city council in any manner which they may prescribe, or 
through the agency of any persons to whom they may delegate 
the same, notwithstanding a personal exercise of the same, col- 
lectively or individually, is prescribed by previous legislation ; and 
the city council may constitute either branch, or any committee of 
their number, whether joint or separate, the board of health, for all 
or for particular purposes. 

Board may ap- 9. Every board of health may appoint a physician to the 


point physician. F : : 
G. 8. c.26,§3. board, who shall hold his office during its pleasure. 


1 By chapter 420, of the acts of 1869, a state board of health was estab. 
lished, consisting of seven persons, to hold office for seven years. ‘‘ They 
shall make sanitary investigations and inquiries in respect to the people, 
the causes of disease, and especially of epidemics and the sources of mor- 
tality, and the effects of localities, employments, conditions and circum- 
stances, on the public health; and they shall gather such information in 
respect to those matters as they may deem proper, for diffusion among the 
people. They shall advise the government in regard to the location of any 
public institutions.” 
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3. The board shall establish the salary or other compensation Compensation 
of such physician, and shall regulate all fees and charges of per- par 
sons employed by it in the execution of the health laws and of its & 8. ¢ 26, § 4. 
own regulations. 

4, Boards of health in the several cities and towns in this eo: ee 
commonwealth may appoint an, agent or agents to act for them, gelegate agents. 
respectively, in cases of emergency, or when such board cannot 186, ¢. 271, §1. 
be conveniently assembled; and such agent so appointed shall 
have, and may exercise, all the authority which the board of health 
appointing him had; but he shall, within two days, report his 
action in each case to the board of health for their approval, and 
shall be directly responsible to, and under the control and direc- 
tion of, the board of health from which he received such appoint” 


ment. 
NUISANCES, CONTAGION, ETC. 


5. The board shall make such regulations as it judges neces- Board to make 
i < okt Jahyeh $ A regulations re- 
sary for the public health and safety, respecting nuisances, sources ,,ccting nui- 


of filth, and causes of sickness within its town, or on board of sances, ete. 
. . . 5 . e e G. 8. 26, § 5. 
vessels within its harbor, and respecting articles which are capable 49 pick. 184. 
of containing or conveying infection or contagion, or of creating 98 Mass. 39. 
sickness, brought into, or conveyed from, its town, or into, or ~ 07%?" 
’ g ) A) ) ) » OF gee 1866, c. 211. 
from, any vessel. Whoever violates any such regulation shall 
forfeit a sum not exceeding one hundred dollars. 
6. Notice shall be given by the board of all regulations made mt A give 
2 tits J A notice of regu- 
by it, by publishing the same in some newspaper of its town, OF Jations. 
where there is no such newspaper by posting them up in some lid. §6. 
public place in the town. Such notice shall be deemed legal notice 
to all persons. . 
7. The board shall examine into all nuisances, sources of filth, To examine into 
° ER ert ° eat and abate nui- 
and causes of sickness within its town, or in any vessel within the ,onces. ete, 
harbor of such town, that may in its opinion be injurious to the Ibid. §7. 
P 11 Met. 572. 
health of the inhabitants, and the same shall destroy, remove, or 


prevent, as the case may require.’ 


1 Police regulations to direct the use of private property so as to prevent 
its being pernicious to the citizens at large are not void, although they may in 
some measure interfere with private rights without providing for compensa- 
tion. It is not only the right, but the duty, of the city government of Boston, 
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To order nui- 
sances, etc., 
abated. 
Penalty for re- 
fusing. 

G. 8. c. 26, § 8. 
c. 87, § 5. 

c. 88, §§ 40, 42. 
1862, c. 74. 

98 Mass, 431. 


Order for abate- 
ment, how 
served. 

G.8. c. 26, § 9. 
c. 87, § 5. 

c. 88, §§ 40, 42. 
1862, c. 74. 

98 Mass. 431. 


Owner not com- 

plying, board to 

remove nui- 

sance at his 

expense, 

G. 8. c. 26, § 10, 
5 


1862. c. 74. 
11 Allen, 398. 
98 Mass. 431. 


Board may 
notify occu- 
pants of unfit 
dwelting-places 
to quit, etc. 

G. 8. c. 26, § 11. 
11 Met. 572. 
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8. The board or the health officer shall order the owner or 
occupant at his own expense to remove any nuisance, source of 
filth, or cause of sickness, found on private property, within 
twenty-four hours, or such other time as it deems reasonable 
after notice served as provided in the following section; and if 
the owner or occupant neglects so to do, he shall forfeit a sum not 
exceeding twenty dollars for every day during which he knowingly 
permits such nuisance or cause of sickness to remain after the 
time prescribed for the removal thereof.’ _ 

9. Such order shall be made in writing, and served by any 
person competent to serve a notice in a civil suit, personally on 
the owner, occupant, or his authorized agent; ora copy of the 
order may be left at the last and usual place of abode of the 
owner, occupant, or agent, if he is known and within the State. 
But if the premises are unoccupied, and the residence of the 
owner or agent is unknown or without the State, the notice may 
be served by posting the same on the premises and advertising 
in one or more public newspapers in such manner and for such 
length of time as the board or health officer may direct. 

10. If the owner or occunant fails to comply with such order, 
the board may cause the nuisance, source of filth, or cause of sick- 
ness to be removed, and all expenses incurred thereby shall be 
paid by the owner, occupant, or other person who caused or per- 
mitted the same, if he has had actual notice from the board of 
health of the existence thereof. 

11. The board, when satisfied upon due examination that any 
cellar, room, tenement,’ or building in its town, occupied as a 
dwelling-place, has become, by reason of the number of occupants, 
or want of cleanliness, or other cause, unfit for such purpose and 
a cause of nuisance or sickness to the occupants, or the public, 


so far as they may be able, to remove any nuisance which may endanger the 
health of the citizens. And they have necessarily the power of deciding in 
what manner this shall be done, and their decision is conclusive, unless they 
transcend the powers conferred on them by the city charter. 12 Pick. 184. 

1In order to amount to a nuisance, it is not necessary that there should be a 
corruption of the atmosphere such as to be dangerous to health; it is sufficient 
that the effluvia are offensive to the senses and render habitations uncom- 
fortable. 11 Met. 572. See also 13 Allen, 95. 

2 See tenement houses, under the title of ‘* Buildings,” ante, p. 115. 
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may issue a notice in writing to such occupants, or any of them, @- §. ¢.26,§11. 
requiring the premises to be put into a proper condition: as to 
cleanliness, or, if they see fit, requiring the occupants to remove 
or quit the premises within such time as the board may deem 
reasonable. If the person so notified, or any of them, neglect or 
refuse to comply with the terms of the notice, the board may 
cause the premises to be properly cleansed at the expense of the 
owners, or may remove the occupants forcibly and close up the 
premises, and the same shall not be again occupied as a dwelling- 
place without the consent in writing of the board. If the owner 
thereafter occupies or knowingly permits the same to be occupied 
without such permission in writing, he shall forfeit a sum not less 
than ten nor more than fifty dollars. 

12. When a person is convicted on an indictment for a common When a party is 
nuisance injurious to the public health, the court in their discretion Marit el 
may order it to be removed or destroyed at the expense of the pants) it 
defendant, under the direction of the board of health; and the gia. 5 12. 
form of the warrant to the sheriff or other officer may be varied 
accordingly. ! 

13. The superior court, or a justice thereof in term time or pores 
vacation, may, either before or pending a prosecution for a Com- cases of nui- 
mon nuisance affecting the public health, issue an injunction to ee a 
stay or prevent the same until the matter shall be decided by a 
jury or otherwise ; may enforce such injunction according to the 
course of proceedings in chancery; and may dissolve the same 
when the court or one of the justices shall think proper. 

14. When the board thinks it necessary for the preservation of Board may 
the lives or health of the inhabitants, to enter any land, building, (yer Premises 
premises or vessel within its town, for the purpose of examining cause of sick. 


into and destroying, removing or preventing any nuisance, source tere es 
of filth or cause of sickness, and said board or any agent thereof 

sent for that purpose shall be refused such entry, any member of 

the board or such agent may make complaint under oath to any 

justice of any court of record or to two justices of the peace of 

the county, stating the facts of the case so far as he has knowledge 

thereof, and said justice or justices may thereupon issue a warrant, Warrant may 
directed to the sheriff or any of his deputies, to such agent of the he leeun: 


board, or to any constable of such town, commanding him to take 
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1873, c. 2. 


Nuisance may 
be abated. 


May permit re- 
moval of in- 
fected articles, 
etc. 

G. 8. c. 26, § 15. 


Shall make pro- 
vision for per- 
sons infected. 
Tbid. § 16. 

2 Cush. 52. 


If infected per- 
son cannot be 
removed, others 
may be, etc. 
Ibid. § 17. 


Persons may be 
stationed in 
places border- 
ing on other 
states, to exam. 
ine, etc. 

Thid. § 18. 
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sufficient aid, and at any reasonable time repair to the place where 
such nuisance, source of filth or cause of sickness complained of 
may be, and the same to destroy, remove or prevent, under the 
directions of said board. 

15. The board may grant permits for the removal of any 
nuisance, infected articles, or sick, person, within the limits of 
its town, when it thinks it safe and proper so to do. 


INFECTIOUS DISEASES. 


16. When any person coming from abroad or residing in any 
town in this state is infected, or lately has been infected, with the 
plague or other sickness dangerous to the public health, except 
as is otherwise provided in this chapter, the board shall make 
effectual provision in the manner which it judges best for the 
safety of the inhabitants, by removing such person to a separate 
house or otherwise, and by providing nurses and other assistants 
and necessaries, which shall be at the charge of the person him- 
self, his parents, or master, if able, otherwise at the charge of the 
town to which he belongs; and, if he is not an inhabitant of any 
town, at the charge of the commonwealth. 

17. If the infected person cannot be removed without danger 
to his health, the board shall make provision for him as directed in 
the preceding section in the house in which he may be; and may 
cause the persons in the neighborhood to be removed, and take 
such other measures as it judges necessary for the safety of the 
inhabitants. 

18. The board of health of any town near to or bordering upon 
either of the neighboring states may appoint, by writing, suitable 
persons to attend at places by which travellers may pass from in- 
fected places in other states; who may examine such travellers as 
it suspects of bringing any infection dangerous to the public health, 
and if need be may restrain them from travelling until licensed 
thereto by the board of health of the town to which such person 
may come. A traveller coming from such infected place, who 
shall without such license travel within this state (except to return 
by the most direct way to the state from whence he came), after 
he has been cautioned to depart by the persons so appointed, shall 
forfeit a sum not exceeding one hundred dollars. 
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19. Two justices of the peace may, if need be, make out a Two justices of 
warrant, directed to the sheriff of the county, or his deputy, or to pat sat 
any constable, requiring them, under the direction of the board, to remove sick per- 
remove any person infected with contagious sickness, or to impress res ¢. 26, § 19. 
and take up convenient houses, lodging, nurses, attendants, and 
other necessaries, for the accommodation, safety, and relief of the 
sick. 

20. When, upon the application of the board, it appears to pieces telerayf 
a justice of the peace that there is just cause to suspect that any sherit to secure 
baggage, clothing, or goods found within the town, are infected infectedarticles, 
with the plague or other disease which may be dangerous to the Tree eee 
public health, the justice shall, by warrant directed to the sheriff 1>i4. $29. 
or his deputy, or to any constable, require him to impress so 
many men as said justice may judge necessary to secure such 
baggage, clothing, or other goods, and to post said men as a 
guard over the house or place where such articles are lodged; 
who shall take effectual care to prevent persons from removing 
or coming near the same, until due inquiry is made into the 
circumstances. 

21. The justice may, by the same warrant, if it appears to him Sheriffmay take 

: . ° houses and 
necessary, require the officers, under the direction of the board, to gores, ete., for 
impress and take up convenient houses or stores for the safe-keep- safe-keeping of 
ing of such articles; and the board may cause them to be removed ee ya 
thereto, or otherwise detained, until, in the opinion of the board, 
they are freed from infection. 

22. The officers, in the execution of the warrant, shall, if need Officers may 

p ri break open 
be, break open any house, shop, or other place mentioned in the jouses, shops, 
warrant where such articles are; and may require such aid as is ¢te., and com. 
necessary to effect the execution of the warrant. Whoever neglects tbe is 
or refuses to assist in the execution of the warrant, after being com- 
manded to assist by either of said officers, shall forfeit a sum not 
exceeding ten dollars. 

23. The charges of securing such articles, and transporting and Expenses to be 
purifying the same, shall be paid by the owners, at such rates and. eee 
prices as may be determined by the board. Thid. § 23. 

24. When a sheriff or other officer impresses or takes up any 
houses, stores, lodging, or other necessaries, or impresses men, as Twn to make 

compensation 


provided in this chapter, the several parties interested shall be en- for houses, ete., 
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or ane im- titled to a just compensation therefor, to be paid by the town in 

rae. g 24, Which such persons or property are so impressed. 

Removalofpris- 25, When a person confined in a common jail, house of correction, 

oners attacked ° : ° at re 

with disease. OF Workhouse, has a disease which in the opinion of the physician 

Ibid. § 25. of the board, or of such other physician as it may consult, is dan- 
gerous to the safety and health of other prisoners or of the inhab- 
itants of the town, the board shall, by its order in writing, direct 
the removal of such person to some hospital or other place of safety, 
there to be provided for and securely kept so as to prevent his escape 
until its further order. If such person recovers from the disease, 
he shall be returned to said prison or other place of confinement. 

Return of re- 26. If the person so removed is committed by order of court or 

moval to be pilin o's ‘ : : 

made to court, Under judicial process, the order of his removal, or a copy thereof, 


Such removal attested by the presiding member of the board, shall be returned 
re os, by him, with the doings thereon, into the office of the clerk of the 
court from which the process of commitment was issued. No pris- 


oner so removed shall thereby commit an escape. 


VACCINATION. 


Parents, etc.,to 27, Parents and guardians shall cause their children and wards 


cause children, 5 : 
etc., to be vacei. (© be vaccinated before they attain the age of two years, and re- 


nated, vaccinated whenever the selectmen or mayor and aldermen shall 

spss er after five years from the last vaccination require it. For every 

Ibid. § 27. year’s neglect the party offending shall forfeit the sum of five dol- 
lars. 

Selectmen, ete. 28. The selectmen and mayor and aldermen shall require and 


to enforce vacci- : 2 . a P 
aM mee enforce the vaccination of all the inhabitants, and, whenever in 


Penalty for neg- their opinion the public health requires, the re-vaccination of all the 

na § 28, inhabitants who do not prove to their satisfaction that they have 
been successfully vaccinated or re-vaccinated within five years. 
All persons over twenty-one years of age, not under guardianship, 
who neglect to comply with any such requirement, shall forfeit the 
sum of five dollars. 

City toprovide 29. Towns shall furnish the means of vaccination to such of 

pore _ their inhabitants as are unable to pay for the same. 

Inmatesof man. 00: 2Hcorporated manufacturing companies ; superintendents of 


ufactories,alms- Aalmshouses, state reform and industrial schools, lunatic hospitals, 


- 
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and other places where the poor and sick are received; masters of er ie 
houses of correction, jailers, keepers of prisons, the warden of the gg, ¢. 26, § 30. 
state prison; and superintendents or officers of all other institu- 
tions supported or aided by the state, shall, at the expense of their 
respective establishments or institutions, cause all inmates thereof 
to be vaccinated immediately upon their entrance thereto, unless 
they produce sufficient evidence of previous successful vaccination 
within five years. 

31. Each town may make further provision for the vaccination Towns may 
of its inhabitants, under the direction of the board or a committee mee net 


provision for 


chosen for the purpose. vaccination. 
Ibid. § 31. 


QUARANTINE. 


32. A town may establish a quarantine ground in a suitable City may estab- 
: Le : Y te . . lish a quaran- 
place either within or without its own limits; but if such place is tine ground. 


without its limits, the assent of the town within whose limits it Ibid. § 82. 


may be established shall be first obtained. 


33. Two or more towns may at their joint expense establish a Two or more 
: df hel ° : lenl ° may establish a 
quarantine ground for their common use in any suitable place either oo::mon quar- 
within or without their own limits; but if such place is without antine ground. 
BRS « : +412. Ibid: $38. 
their limits, they shall first obtain the assent of the town within ; 
whose limits it may be. 
34. The board of health in each seaport town may from time Board One 
. . . . May establis 
to time establish the quarantine to be performed by vessels arriv- quarantine of 
ing within its harbor; and may make such quarantine regulations ae ; 
1 . . 
as it judges necessary for the health and safety of the inhabitants. 
35. Whenever quarantine is imposed on any vessel coming from Penalty if 
. : ; owner or master 
abroad, and the owner, consignee, master, or other person inter- ¢¢ vessel make 
ested in such vessel or her cargo, shall be interrogated by any false declara- 

: : . F tion. 
member of the board of health in his official capacity, or by the gcc. jaws, 
visiting physician of said board, respecting any circumstance p- 211, §3. 
or event touching the health of the crew or passengers on such 
vessel, or any infection suspected in the cargo, from the time of 
her first engaging tpon the voyage she may then be terminating, 
and the said owner, consignee, master or other person interested, 
as aforesaid, shall make any false or unfounded declaration re- 


Specting the points under examination, every such owner, con- 


v. 3, 
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Spec. laws, v. 3, 
ce. 211. 


Quarantine reg- 
ulations to ex- 
tend to all, etc. 
Gasac: 26, § 35. 


Penalty for vio- 
lation after. 
notice. 

Ibid. § 36. 


Vessels sus- 
pected of infec. 
tion to be 
ordered to 
quarantine. 
Ibid. § 37. 
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signee, master or other interested person, upon conviction thereof, 
in manner as pointed out in the eighth section of the law to which 
this is an addition [St. 1799, c. 10, § 8], shall forfeit and pay a 
fine not exceeding five hundred dollars, suffer six months’ impris- 
onment, either or both, at the discretion of the court having cog- 
nizance of such offence. 

36. Such regulations shall extend to all persons, goods, and 
effects arriving in such vessels, and to all persons who may visit or 
go on board of the same.’ 

37. Whoever violates any such regulation after notice thereof 
has been given in the manner before provided in this chapter shall 
forfeit a sum not less than five, nor more than five hundred, 
dollars. 

38. The board in each seaport town may at all times cause a 
vessel arriving in such port, when such vessel or the cargo thereof 
is in its opinion foul or infected so as to endanger the public 


health, to be removed to the quarantine ground and thoroughly 


purified at the expense of the owners, consignees, or persons in 


possession of the same; and may cause all persons arriving in or 


Penalty, if mas- 
ter, seaman, 
etc., refuse to 
answer on oath, 
etc. 

Ibid. § 38. 


Quarantine ex- 
penses, how 
paid by person 
or owner. 
Ibid. § 39. 


going on board of such vessel, or handling the cargo, to be re- 
moved to any hospital under the care of the board, there'to remain 
under their orders. 

39. If a master, seaman or passenger belonging to a vessel, on 
board of which any infection then is, or has lately been, or is sus- 
pected to have been, or which has been at, or has come from, a 
port where any infectious distemper prevails that may endanger 
the public health, refuses to make answer on oath to such ques- 
tions as may be asked him relating to such infection or distemper 
by the board of health of the town to which such vessel may come 
(which oath any member of the board may administer), such 
master, seaman, or passenger shall forfeit a sum not exceeding two 
hundred dollars; and, if not able to pay said sum, he shall suffer 
six months’ imprisonment. 

40. All expenses incurred on account of any person, vessel, or 
goods, under quarantine regulations, shall be paid by such person 
or the owner of such vessel or goods respectively. 


1 The quarantine fees are established by the Board of Health. 


se 
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PUBLIC URINALS. 


41. The city of Boston, by vote of its city council, shall have Public urinals 
A ‘ ° : ° may be main- 
power to erect and maintain urinals for public use in any street, jaiseqin Boston 
way, court, public square, common, or common lands in said city, by vote of city 
: : P F : council, 

and likewise in the public garden, so called, lying to the eastward ye76 4 ¢5, 
of Arlington street therein. And any owner of land who. suffers 
any injury in his property by reason of the construction of any 
urinal as aforesaid, may, at any time within one year after the 
construction is commenced, apply to the superior court for Suffolk 
county for assessment of his damages by a jury, and have his 
damages ascertained in the manner provided where land is taken 


in laying out highways. ; 


HOSPITALS AND DANGEROUS DISEASES. 


42. Any town may establish within its limits, and be constantly Hospitals may 
> 4 , ‘ . be provided by 
provided with, one or more hospitals for the reception of persons towns. 


having a disease dangerous to the public health. G.8. c. 26, § 40. 


43. Such hospitals shall be subject to the orders and regulations To be under 
orders of board 


of the board, or of a committee of the town appointed for that of heath. 


purpose. Z Ibid. § 41. 


44, No such hospital shall be established within one hundred Hospitals not to 
rods of an inhabited dwelling-house situated in an adjoining town, i en he 
without the consent of such town. 

45. When a hospital is so established, the physician, nurses, Physicians, etc., 
attendants, the persons sick therein, and all persons approaching ject to'poura a 
or coming within the limits of the same, and all furniture and other ase 
articles used or brought there, shall be subject to such regulations 
as may be made by the board of health or the committee appointed 
for that purpose. 

46. The city of Boston is hereby authorized to erect, under Boston may 
directions of its board of health and inspector of buildings, any eC ae 
wooden buildings within the’ city, for hospital purposes, the same hospital pur- 
to remain only so long as said board deems it necessary: provided, at, i 4. 
that every such hospital shall be constantly guarded outside by a Proviso 
competent force of at least three of the police of said city. 

47. Whoever erects, occupies, or uses any building in any Hospitalinot to 

°4 : be erected or 
place, for a hospital, in such part thereof as the mayor and alder- o.upiea mich. 
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out consent of 
town or city 
authorities. 
1870, c. 306. 


Board of health 
te provide hos- 
pital, ete., and 
remove sick, 
ete. 

G. 8. c. 26, § 44. 
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men, or selectmen prohibit, shall forfeit a sum not exceeding fifty 
dollars for every month he so occupies or uses such building, and 
in like proportion for a longer or shorter time; and the supreme 
judicial court, or any one of the justices thereof, either in term 
time or vacation, may issue an injunction to prevent such erection, 
occupancy or use. 

48. When a disease dangerous to the public health breaks out 
in any town, the board shall immediately provide such hospital or 
place of reception for the sick and infected as is judged best for 
their accommodation and the safety of the inhabitants; which 
shall be subject to the regulations of the board; and the board 
may cause any sick and infected person to be removed thereto, 
unless the condition of such person will not admit of his removal 


without danger to his health, in which case the house or place 


Selectmen to 
give notice of 
_infected places. 
Ibid. § 45. 
1873, c. 2, § 2. 


Penalty on per- 
sons in hospi- 
tals, etc., for 
violating regu- 
lations. 

G. 8. c. 26, § 46. 


Householders to 
give notice of 
dangerous dis- 
eases, 

Penalty. 


where he remains shall be considered as a hospital, and all persons 
residing in or in any way concerned within the same shall be sub- 
ject to the regulations of the board as before provided. 

49. When such disease is found to exist in a town, the select- 
men and board of health shall use all possible care to prevent the 
spreading of the infection, and to give public notice of infected 
places to travellers, by displaying red flags at proper distances, 
and by all other means which in their judgment shall be most 
effectual for the common safety. And whoever obstructs the 
selectmen, board of health, or their agent, in using such means to 
prevent the spreading of the infection, or wilfully removes, oblit- 
erates, defaces or handles the red flags or other signals so dis- 
played, shall forfeit for each offence a sum not less than ten nor 
more than one hundred dollars. 

50. If a physician or other person in any of the hospitals or 
places of reception before mentioned, or who attends, approaches, 
or is concerned with the same, violates any of the regulations 
lawfully made in relation thereto, either with respect to himself, or 
his or any other person’s property, he shall for each offence forfeit 
a sum not less than ten nor more than one hundred dollars. 

51. When a householder knows that a person within his family 
is taken sick of small-pox or any other disease dangerous to the 
public health, he shall immediately give notice thereof to the se- 
lectmen or board of health of the town in which he dwells. If he 
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refuses or neglects to give such notice, he shall forfeit a sum not G8. ¢. 26, § 47. 
exceeding one hundred dollars. 
52. When a physician knows that any person whom he is called Penalty on 


a een SA A . physician for 
to visit is infected with small-pox or any other disease dangerous not giving no- 


to the public health, he shall immediately give notice thereof to the tice f danger: 
ous disease. 
selectmen or board of health of the town; and if he refuses or qpia. g 48. 


neglects to give such notice he shall forfeit for each offence a 
sum not less than fifty, nor more than one hundred dollars. 

503. Expenses incurred by a town in the removal of nuisances Binet yi 
or for the preservation of the public health, and which are recover- individuals: 
able of a private person or corporation by virtue of any provis- ee for, 
ions of law, may be sued for and recovered in an action of con- 
tract. 

d4. Fines and forfeitures incurred under general laws, the Fines and for- 


feitures to inure 
special laws applicable to a town, or the by-laws and regulations 1 uscof town. 


Ibid. § 50. 
of a town relating to health, shall inure to the use of such 8<¢G.8.¢ 19, 
town. r 5 Cush. 408, 


55. The provisions of sections sixteen, seventeen, forty-eight, od on 
forty-nine and fifty,! so far as they confer authority for the removal 4572, ¢. 159. 
of patients from their homes, except in case.of persons residing in 
boarding-houses, hotels, or where two or more families occupy the 
same dwelling, and in all other cases where in the opinion of the 
board of health and the attending physician the case cannot be 
properly isolated, shall not apply to small-pox. 

56. In any case arising under the provisions of the twenty-sixth eee hss prs 
chapter of the General Statutes and the acts in addition thereto, of case, to ex- 
in which the board of health shall have acted, said board of health peep es 
shall retain charge of the same to the exclusion of the overseers of poor. 
the poor of any city or town. Tats Sy Tein 

o7. All reasonable expenses which have been heretofore, or meer 
may hereafter be, incurred by the board of health of any city or son infected. 
town, in making the provision required by law for any person in- 1!4 $2. 
fected with small-pox or any other disease dangerous to the public 
health, shall be paid by the person himself, his parents, or master, 
if able; otherwise by the town in which he has a legal settlement, 
and if he has no settlement in any town, by the commonwealth, in 
which case the bills therefor shall be approved by the board of 


state charities. 


1 Sections 16, 17, 44, 45, and 46 of chap. 26, G. S. 


3388 HEALTH. 


PROTECTION OF INFANTS. 


Persons taking 58, Whoever engages in the business of taking nursing infants, 
infants to board et x h 3 f to'b d i6fentertaining: 

to notify the OF infants under three years of age, to board, or of entertaining or 
board of health. hoarding more than two such infants in the same house at the 
1876, c. 158, § 1. At ’ 

j *”* same time, shall, within two days after the reception of each such 
infant beyond the first two, give written notice to the board of health 
of the city or town where such infant is so to be entertained or 
boarded, specifying the name and age of the child and the name 
and place of residence of the party so undertaking its care; and 

Board of health such board of health shall have the right to enter and inspect said 

may inspect le. . . . P P z > 

veeeies, house and premises while said business is being carried on, and to 
direct and enforce such sanitary measures respecting such children 
and premises as it may deem proper. 

Penalties. 59. Any person violating any of the provisions of this act, or 

Ibid. § 2. : = 
refusing admission to such: board of health for the purpose men- 
tioned in the preceding section, shall, on conviction thereof, be 
punished by a fine of not less than fifty nor more than five hun- 
dred dollars. 


OFFENSIVE TRADES. 


me i assign 60. The board shall from time to time assign certain places for 
places for exer- 


cising offensive the exercising of any trade or employment which is a nuisance, or 
g > b] 


alte eae may hurtful to the inhabitants, or dangerous to the public health, or the 


G.8.c. 26, §52, exercise of which is attended by noisome and injurious odors, or is 


ee pee otherwise injurious to their estates, and may prohibit the exercise 
ray, 231. 


8 Allen, 325. Of the same in places not so assigned ; the board may also forbid 

11 Allen, 398. the exercise of such trade or employment within the limits of the 
town or in any particular locality thereof. All such assignments 
shall be entered in the records, and may be revoked when the board 
shall think proper. | 


1 Under Gen. Sts. c. 26, § 52, the selectmen of a town, acting as a board of 
health, may by general order forbid the exercise of an offensive trade or employ- 
ment therein, without first giving notice to those who at the time are engaged 
in carrying onthe same. 8 Allen, 325. 

Carrying on an offensive trade for twenty years in a place remote from 
buildings and public roads does not entitle the owner to continue it in the 
same place after houses have been built and roads laid out in the neighbor- 
hood, to the occupants of and travellers upon which it is a nuisance. 6 
Gray, 473. 
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61. When it appears on a trial before the superior court fo. the Superior court 
county, upon a complaint made by any person, that any place or Once Tone: 
building so assigned has become a nuisance, by reason of offensive ear a 
smells or exhalations proceeding from the same, or is otherwise @.g. c. 26, § 53. 
hurtful or dangerous to the neighborhood or to travellers, the 
court may revoke such assignment and prohibit the further use of 
such place or building for the exercise of either of the aforesaid 
trades or employments, and may cause such nuisance to be re- 
moved or prevented. 

62. A person injured either in his comfort or the enjoyment ate a 
of his estate by such nuisance may have an action of tort for the sance. 
damage sustained thereby. Told Sopa 

63. Orders of prohibition under section sixty shall be served npn tS, 
upon the occupant or person having charge of the premises where pe served on. 
such trade or employment is exercised. If the party upon whom Te he Ue 
such order is served, for twenty-four hours after such service obey, boardmay 
refuses or neglects to obey the same, the board shall take all pate 
necessary measures to prevent such exercise; and the person 80 qnia. § 55. 
refusing or neglecting shall forfeit a sum not less than fifty, nor 1 Aten, 39. 
more than five hundred dollars. 

64. Any person aggrieved by such order may appeal therefrom, parainnsk L 

and shall, within three days from the service thereof upon him, proceedings. 
apply to the superior court, if in session in the county where such 14. § 56. 
order is made, or in vacation to any justice of said court, for 
a jury; and such court or justice shall issue a warrant for a jury, 1895, ¢. 263. 
to be impanelled at a time and place expressed in the warrant, in 
the manner provided in regard to the laying out of highways. 
Whenever any person, by mistake of law, or fact, or by accident, 
fails to appeal from any order of any board of health and to apply 
to the superior court or any justice thereof for a jury within the 
three days limited therefor by this section, such person may at any 
time thereafter appeal from such order and apply for a jury with 
the same effect as if done within the said three days: provided, 
that such person so appealing and applying shall make it appear 
to the court or justice that such failure was caused by mistake or 
accident: and provided, also, that such appeal and application 
shall be made within thirty days after service of such order upon 
such applicant. 


090 


Trade not to be 
exercised mean- 
while. 

G. 8S. c. 26, § 57. 


Verdict of jury 
may alter, etc., 
order; to be re- 
turned for ac- 
ceptance, etc. 
Ibid. § 58. 


Costs, — how 
and when as- 
sessed; on 
whom; and to 
what amount. 
Ibid. § 59. 


Provisions of 
this chapter ex- 
tend to cities. 
Ibid. § 60. 


Slaughter- 
houses, etc., not 
to be erected. 
without per- 
mission. 

1871, c. 167, § 1. 
1874, c. 308. 

109 Mass. 315. 
109 Mass 320. 
See § 72. 
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65. During the pendency of the appeal such trade or employ- 
ment shall not be exercised contrary to the order; and upon any 
violation of the same the appeal shall forthwith be dismissed. 

66. The verdict of the jury, which may either alter the order, 
or affirm or annui it in full, shall be returned to the court for 
acceptance, as in case of highways; and said verdict, when 
accepted, shall have the authority and effect of an original order 
from which no appeal had been taken. 

67. If the order is affirmed by the verdict, the town shall 
recover costs against the appellant; if it is annulled, the appellant 
shall recover damages and costs against the town; and if it 
is altered, the court may render such judgment as to costs as in 
their discretion may seem just. 

68.. The provisions of this chapter extend to cities so far as the 
same are not inconsistent with their several charters or acts in 
amendment thereof. 

69. Whoever in any city or town erects, occupies or uses any 
building for carrying on therein the business of slaughtering 
cattle, sheep or other animals, or for melting or rendering estab- 
lishments, or for other noxious or offensive trades and occupations, 
or permits or allows said trades or occupations to be carried on 
upon premises owned or occupied by him or them, without first 
obtaining the written consent and permission of the mayor and 
aldermen, or selectmen of such city or town, shall forfeit a sum 
not exceeding two hundred dollars for every month he or they so 
occupy or use such building or premises, and in like proportion 
for a longer or shorter time: provided, that the terms of this sec- 
tion shall not apply to any building or premises now occupied or 
used for the trades or occupations before described ; but no person 
or persons or corporation now occupying or using any building or 
premises for the trades or occupations aforesaid, shall enlarge or 
extend the same without first obtaining the written consent and 
permission of the mayor and aldermen or selectmen of the city or 
town in which such building or premises are situated, in the manner 
provided in this section." 


? The accidental destruction by fire, after the time of the passage of the St. 
of 1871, c. 167, of the combustible parts of a building [in a town containing 
more than four thousand inhabitants], which had been used by its owner 
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70. Whenever in any city or town any building or premises are State board of 
occupied or used by any person or persons or corporation for ter bea Hes 
carrying on the business of slaughtering cattle, sheep or other tying on offen- 
animals, or for melting or rendering establishments, or for other eon gars 
noxious or offensive trades, the state board of health may, if in 18*1 ¢. 167, § 2. 
their judgment the public health or the public comfort and con- we pare 
venience shall require, order any person or persons or corporation 114 Mass. ¢.353. 
carrying on said trades or occupations, to desist and cease from 
further carrying on said trades or occupations in such building or 
premises, and any person or persons or corporation continuing to 
occupy or use such building or premises for carrying on said trades 
or occupations after being ordered to desist and cease therefrom by 
said board, shall forfeit a sum not exceeding two hundred dollars Penalty. 
for every month he or they continue to occupy and use such build- 
ing or premises for carrying on said trades or occupations after 
being ordered to desist and cease therefrom by said board as afore- 
said, and in like proportion for a longer or shorter time: provided, Hearing to be 
that on any application to said board to exercise the powers in this **¢*%" 7H 
section conferred upon them, a time and place for hearing the 
parties shall be assigned by said board and due notice thereof 
given to the party against whom the application is made, and the 
order herein before provided shall only be issued after such notice 
and hearing. 

71. The supreme judicial court, or any one of the justices Supreme judi- 
thereof, in term time or vacation, shall have power to issue an teat ane 
injunction to prevent the erection, occupancy, use, enlargement or to prevent erec- 
extension of any building or premises occupied or used for the baie 
trades or occupations aforesaid, without the written consent and °ccupied for of- 

bye i B f : . ~ fensive trades. 
permission provided in section one of this act being first obtained 3 i971, ¢. 167, gs. 
and also in like manner to enforce the orders of the state board of 
health issued under section two of this act. 

72. The foregoing act (St. 1871, c. 167) shall not be so Con- provisions of 
strued as to authorize the maintenance of a nuisance, or to affect 1871, ¢. 167, not 


aE Sa ads ie ee rar é : to be construed 
the jurisdiction of the supreme judicial court or any justice there- gs to permit 


from a prior time for carrying on therein the business of slaughtering cattle, 
sheep or other animals, does not forfeit the owner’s right to continue, without 
permission of the selectmen, the same business in a new building of no 
greater size or capacity, erected on the same site. 109 Mass. 320. 
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maintenance of 
a nuisance. 
1874, c. 290, 


Transportation 
of offal may be 
regulated by 
cities and towns 
1874, c. 225. 
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of, sitting in equity, to issue an injunction to prevent the con- 
tinuance of a nuisance, upon the due application of any person 
injured thereby. 
73. Any city or town may, by ordinance or by-law, regulate the 
transportation of the offal of slaughtered cattle, hogs, sheep or 
- other animals, over, along or through any of the public streets or 
highways in such city or town; and may impose fines for the 
violation of such ordinance or by-law, not exceeding one hundred 
dollars for each offence. 


BUTCHERS SLAUGHTERING AND MELTING ASSOCIATION. 


Incorporationof 74, By an act passed June 16, 1870, Horace W. Baxter, 


association. 
1870, c. 365, § 1. 


May take lands 
Ibid. § 2. 
1876, c. 144, § 1. 


Shall erect 
slaughter- 
houses, 

1870, c. 365, § 4. 
1876, c. 144, § 1. 


Horace W. Jordan, and B. Francis Ricker, their associates and 
successors, were made a corporation, by the name of the Butchers’ 
Slaughtering and Melting Association, to be located in the town 
of Brighton, for the purpose of carrying on the business of buying 
and slaughtering cattle, sheep and other animals, and of melting 
and ‘‘ rendering” establishments, subject, however, to the provisions 
hereinafter contained, and to all general laws now, or that may 
hereafter be, in force applicable to such corporations. 

. 75. Said corporation may take and hold, by purchase or other- 
wise, such parcel of land, not exceeding one hundred acres in 
extent, and situated in Brighton, within two miles of the Cattle 
Fair hotel, as the board of health of the city of Boston shall by 
vote determine to be suitable for the carrying on of said business ; 
and said corporation shall, within sixty days from the time it shall 
take any land otherwise than by purchase, file in the office of the 
registry of deeds for the county wherein said lands lie, a descrip- 
tion thereof, as certain as is required in a common conveyance of 
lands, together with a statement of the purpose for which the lands 
are taken, which description and statement shall be signed by the 
president of the corporation. 

76. Said corporation shall proceed to build upon said land 
suitable buildings for the slaughtering of cattle, sheep and other 
animals, and for melting and rendering purposes, and all neces- 
sary stables and outbuildings. But no building shall be erected 
until the plans thereof, with all details of construction, shall have 
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been submitted to and approved by said board of health of the city 1870, c. 365, § 47. 
of Boston, or some person designated by said board to examine het lee aes 
said plans. All the business of said corporation shall be carried 
on in accordance with such regulations as said board shall from 
time to time establish and furnish in writing to the clerk of said 
corporation ; and for each violation of any one of said regulations 
said corporation shall be liable to a fine of not less than twenty 
nor more than five hundred dollars, to be recovered by indictment 
against said corporation. Subject to the foregoing provisions, said 
corporation may manufacture and sell any of the usual products 
of said slaughtering and melting business, or may lease or permit 
other persons to use their buildings or parts thereof on such terms 
as may be agreed upon. And each member of said corporation 
shall have the right to slaughter on the said premises, subject to 
such regulations and such tariff of prices as said corporation may, 
by vote at any regular meeting, establish, and to the regulations 
of the said board of health as aforesaid. And any person engaged 
in slaughtering or other business on the premises of said corpora- 
tion, who shall violate any of the said regulations of said board, 
shall be liable to the penalty herein before affixed to violations 
thereof by said corporation. 

77. From and after the first day of June, in the year eighteen Slaughtering to 
hundred and seventy-six, the business of slaughtering shall not be ores oy e 
conducted within the limits of the city of Boston, except upon the association. 
premises of the butchers’ slaughtering and melting association in pinata 
said city. 

78. The said association shall, within a reasonable time, Association to 
slaughter all cattle, sheep and calves which may be brought to ated 
their premises for that purpose by persons not occupying tene- broughttothem. 
ments therein, whenever the accommodations under their control 1% 33: 
on said premises will permit. They shall also prepare the meat 
and other products of such’ animals for the market. They may 
charge, in addition to the offal from said animal, such price per 
head as may be mutually agreed upon; and, in case of disagree- 
ment as to price, the same shall be fixed by the board of health of 
the city of Boston. 

79. Said board of health of the city of Boston is hereby author- Boston board of 


. : : health to ap- 
ized to appoint one or more inspectors, to see that the rules and jointinspectors. 
50 
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1876, c. 144,§4. yeoulations for the conduct of the business of the association for 
the time being are fully obeyed by said association and their 
tenants, and also to see that none but healthy animals are slaugh- 
tered; the salary or salaries of said inspector or inspectors to be 
established by the city council of said city of Boston. The said 
inspector or inspectors shall at all times have access to the prem- 
ises of said association, and any building thereon, and also to the 
premises, yards or cars of any railroad company within the city of 
Boston for the purposes of examination, inspection and seizure of 
any meat or animals unfit for human food. 


To prevent 80. Said board of health of the city of Boston is hereby author- 
slaughter of . P ° 

i ized to make whatever regulations may seem to them fit in order 
animals unfit y 
for food. to prevent the slaughter and sale of animals unfit for human food. 
Ibid. § 5. 

INSPECTION OF PROVISIONS. 

Inspectors of 81. The mayor and aldermen of cities, and the selectmen of 
provisions, and ' : 
Sahin towns may annually appoint one or more persons to be inspectors 
tended for of provisions and animals intended for slaughter, who shall be 


slaughter, may . ‘ . ° 
be appointea, #SWOrn to faithfully discharge the duties of their office, and who 


1876, c. 180, §1. shall receive such compensation as the city council of cities or the 
selectmen of towns shall determine. 

To inspect pro- 82, Said inspectors shall have power to inspect all animals 

visions, etc., and 

if foundun- intended for slaughter, and all meats, fish, vegetables, produce, 

ha aca fruits and provisions of all kinds found in said cities or towns, or 

to be destroyed. @Xposed for sale or kept with intent to sell therein; and may for 

Thid. § 2. this purpose enter into all buildings or inclosures where said ani- 
mals, meats, fish, vegetables, produce, fruits or provisions are kept, 
stored or exposed for slaughter or sale. When such animals, meat, 
fish, vegetables, produce, fruit or provisions are found on inspection 
to be tainted, diseased, corrupted, decayed or unwholesome from 
any cause, said inspectors shall seize the same and ¢ause them or it 

Renin. to be destroyed or disposed of otherwise than for food: provided, 
however, that if the owner of the property seized shall at the time 
of the seizure notify said inspector, in writing, of his desire to 
appeal to the board of health, said inspector shall cause said 
animals, meat, fish, vegetables, produce, fruit or provisions to be 


inspected by said board of health, or by a committee thereof, con- 
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sisting of not less than two members, and if said board or com- 1876, c. 180, § 2. 


mittee shall find the same to be tainted, diseased, corrupted or 
unwholesome, they shall order the same to be destroyed or disposed 
of otherwise than for food; if said board or committee shall 
not so find, they shall order said animals, meat, fish, vegetables, 
produce, fruit or provisions to be forthwith returned to the owner 
thereof. All moneys received by said inspector or board of health 
for property disposed of as aforesaid, shall, after deducting all 
expenses incurred by reason of such seizure, be paid to the owner 
thereof. 


83. Said inspectors shall have the power to inspect all veal found To destroy veal, 
if calf was less 
than four weeks 


intent to sell therein; and if said veal is, in the judgment of the old when killed. 


in said cities or towns, or offered or exposed for sale or kept with 


inspector, that of a calf killed under four weeks old, he shall seize 
the same and cause it to be destroyed or disposed of as provided 
in the preceding section, subject, however, to the same provisions 
concerning appeal and the disposal of moneys that are therein 
contained. 


Ibid. § 3. 


84. When complaint is made on oath to any police, municipal Warrant may be 
issued for search 


or district court or magistrate authorized to issue warrants in 


for unwhole- 


criminal cases, that the complainant believes that any diseased some meat, ete. 


animals, or any tainted, diseased, corrupted, decayed, or unwhole- 
some meat, fish, vegetables, produce, fruit or provisions of any 
kind or veal of any calf killed under four weeks old is kept or 
concealed in any particular house or place with the intent to kill, 
sell or offer the same for sale for food, the court or magistrate, if 
satisfied there is reasonable cause for such belief, shall issue a 
warrant to search for such animals or articles, and all such war- 
rants shall be directed and executed as provided in the third sec- 
tion of chapter one hundred and seventy of the General Statutes. 
If, upon hearing, said court or magistrate shall determine that 
said animals or articles or any of them were kept or concealed for 
the purposes aforesaid, the same shall be destroyed or disposed of 
by the inspector, or by any officer designated by the court or mag- 
istrate, according to the provisions of the second section of this 
act; if the court or magistrate shall not so determine, said animals 
or articles shall be returned to the owner. 


Ibid. § 4. 


85. Whoever knowingly sells, or offers or exposes for sale, or Penalty for 
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selling, etc., 
unwholesome 
food. 

1876, c. 180, § 5. 


Name and place 
of business of 
person con- 
victed to be 
published. 

Ibid. § 6. 


Act subject to 
acceptance, 
Ibid. § 7. 


Selling corrupt 
or unwholesome 
provisions with- 
out notice. 

G, SG1i00.551- 
12 Cush. 499, 


Young calves 
not to be killed 
for sale, or sold. 
1866, c. 253, § 1. 
97 Mass. 567. 


Search warrant 
for such meat 
may be issued. 
Ibid. § 2. 
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has in his possession with intent to sell for food, any diseased 
animal, or any tainted, diseased, corrupted, decayed or unwhole- 
some meat, fish, vegetables, produce, fruit or provisions of any 
kind whatever, shall be punished by imprisonment in jail not ex- 
ceeding sixty days, or by fine not exceeding one hundred dollars. 

86. The place where property condemned under this act shall 
be found, and the name of every person in whose possession it 
may be found and condemned, or who shall be convicted of an 
offence under section five of this act [§ 85 of this digest], shall be 
published in two newspapers published in the county. 

87. The foregoing section of this act shall not be in force in 
any city or town unless this act shall be adopted by the city council 
of such city, or by the inhabitants of such town.’ 

88. Whoever knowingly sells any kind of diseased, corrupted, or 
unwholesome provisions, whether for meat or drink, without mak- 
ing the same fully known to the buyer, shall be punished by im- 
prisonment in the jail not exceeding six months, or by fine not 
exceeding two hundred dollars. 

89. Whoever kills or causes to be killed, for the purpose of 
sale, any calf less than four weeks old; or knowingly sells, or has 
in his possession with intent to sell, the meat of any calf killed 
when less than four weeks old, — shall be punished by imprison- 
ment in the jail or house of correction not exceeding six months ; 
or by fine not exceeding two hundred dollars ;. or by both such 
imprisonment and fine; and all such meat exposed for sale, or 
kept with intent to make sale thereof, may be seized and destroyed 
by any board of health, or health officer, or by any sheriff, deputy 
sheriff, constable, or police officer.? 

90. When complaint is made on oath to any police court or 
magistrate authorized to issue warrants in criminal cases, that the 
complainant believes that any meat such as is described in the first 
section is kept or concealed in any particular house or place, with 
the intent to sell or offer the same for sale, the court or magistrate, 
if satisfied that there is reasonable cause for such belief, shall issue 
a warrant to search for such meat; and all such warrants shall be 
directed and executed in the manner provided in the third section 


1 Accepted by the city council of Boston, June 2, 1876. 
* See also ‘‘ Faneuil-hall market,” ante, p. 276, §12. 
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of the one hundred and seventieth chapter of the General 1866, ». 253, § 2. 
Statutes. 

91. Whoever fraudulently adulterates, for the purpose of sale, Adulterating 

; ood, 

bread or any other substance intended for food, with any substance gg ¢, 166, §3. 
injurious to health, shall be punished by imprisonment in the jail 
not exceeding one year, or by fine not exceeding three hundred 
dollars; and the articles so adulterated shall be forfeited and 
destroyed under the direction of the court. | 

92. Whoever adulterates, for the purpose of sale, any liquor tlacoened Hi 
used or intended for drink, with cocculus indicus, vitriol, grains Of arink, with coc- 
paradise, opium, alum, capsicum, copperas, laurel water, logwood, @2us indicus, 
Brazil wood, cochineal, sugar of lead, or any other substance reat § 4. 
which is poisonous or injurious to health; and whoever knowingly 
sells any such liquor so adulterated, shall be punished by imprison- 
ment in the state prison not exceeding three years; and the 
articles so adulterated shall be forfeited. 

93. Whoever fraudulently adulterates, for the purpose of sale, inal » 
any drug or medicine, or sells any fraudulently adulterated drug or cines, 
medicine, knowing the. same to be adulterated, shall be punished !i4- § 5. 
by imprisonment in the jail not exceeding one year, or by fine not 
exceeding four hundred dollars; and such adulterated drugs and 
medicines shall be forfeited and destroyed under the direction of 
the court. 

94. Whoever wilfully or maliciously defiles, corrupts or makes Wilfully cor- 

° ‘ 4 rupting springs, 
impure any spring or other source of water or reservoir, or destroys ote, or injuring 
or injures any pipe, conductor of water, or other property pertain- aqueduct. 

ing to an aqueduct, or aids or abets in any such trespass, shall be Seat Sear 
punished by fine not exceeding one thousand dollars, or by impris- P. 84. 
onment in the jail not exceeding one year. 

95. If an apothecary or other person sells any arsenic, strych- Persons selling 

J 5 , P ° A P arsenic, etc., to 
nine, corrosive sublimate or prussic acid without the written pre- ;.6, rocord, ete, 
scription of a physician, he shall keep a record of the date of such Purchasers who 
sale, the article, the amount thereof sold, and the person or per- seanechc 
sons to whom delivered; and for each neglect he shall forfeit a Ibid. § 7. 
sum not exceeding fifty dollars. Whoever purchases deadly 
poisons, as aforesaid, and gives a false or fictitious name to the 
apothecary or other person, shall be punished by fine not exceed- 


ing fifty dollars. 
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Damaged fish 96. Whoever sells within this state, or exports therefrom tainted 
Ben wet or damaged fish, unless with the intent that the same shall be 
Penalty. used for some other purpose than as food, shall forfeit the sum of 
GB. e- 4 $9% ten dollars for every hundred pounds of such fish, and in the same 
proportion for any other quantity ; and upon a trial in such case 
the burden of proof shall be upon the defendant to show for what 


purpose such fish was so exported or sold. 


UNDERTAKERS. 


Undertakersto 97, The boards of health of towns and the mayor and alder- 
ie ect eh men of cities shall, on or before the first day of July next [1872], 
1872, c. 275,§1. and each year thereafter, license a suitable number of undertakers 
to take charge of the obsequies or funeral rites preliminary to the 
interment of a human body, if, in the judgment of such boards, a 
sufficient number are not already licensed in their respective places. 
Tomakethe Any undertaker haying such charge shall forthwith obtain and 
Sateen return to the clerk of the city or town in which the deceased 
resided or the death occurred, the facts required by chapter twenty- 
one of the General Statutes, to be recorded by said officer concern- 
ing the deceased ; the clerk shall thereupon give to the undertaker 
aes ed a certificate as provided for in section four of said chapter, which 
clerk and duliv. Certificate the undertaker shall deliver to the person having charge 
erittoperson of the interment in accordance with the provisions of said fourth 
having charge - 4 Q Bs! ‘ 
fieartal: section. Any undertaker violating any of the provisions of this 
Penalty. act shall be punished by a fine of twenty dollars for each violation 
of the duties herein prescribed, to be imposed by any court of 
competent jurisdiction. 
Sextons notex- 98. Nothing herein contained shall exempt any sexton or other 
ie 3 poe person named in the fourth section of the twenty-first chapter of 
undertaker is the General Statutes, from the provisions and penalties prescribed 
not in charge of , . : 4 j d 
Ehactraiea, in said section in cases where an undertaker appointed as provided 


Thid. $2. in this act is not employed in charge of the obsequies. 


DEAD BODIES. 


Overseers of 99. The overseers of the poor of a town, the mayor and alder- 


poor, etc., to 


give dead bodies men Of a city,.and the inspectors and superintendent of a state 


te Acetigna in almshouse, may, to any physician or surgeon, upon his request, 
ce n cases, 
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give permission to take the bodies of such persons dying in such @-8. ¢ 27, §1. 
town, city or almshouse, as are required to be buried at the public 

expense, to be by him used within the state, for the advancement 

of anatomical science ; preference being given to medical schools 
established by law, for their use in the instruction of students.’ 

100. Every physician or surgeon, before receiving any such cae ae 
dead body, shall give to the board of officers surrendering the same receiving a dead 
to him, a sufficient bond that each body shall be used only for the are ‘ 
promotion of anatomical science within this state, and so as in no 
event to outrage the public feeling; and that, after having been so 
used, the remains thereof shall be decently buried. 

101. Persons having charge of a poor-house, workhouse, or Persons having 
house of industry, in which a person required to be buried at the mabe 
public expense dies, shall forthwith give notice of such death to sive notice of 
the overseers of the poor of the town, or to the mayor and alder- a § 3, 
men of the city in which such death occurs; and except in case of 
necessity, the body of such person shall not be buried until such 
notice is given, and permission therefor granted by such overseers 
or mayor and aldermen; nor without their permission shall the 
body be surrendered for dissection or mutilation. 

102. If the deceased person during his last sickness, of his own Mies eer. 
accord requested to be buried, or if, within twenty-four hours after given to physi- 
his death, any person claiming to be and satisfying the proper Tae td 
authorities that he is a friend or of kindred to the deceased, asks 
to have the body buried, or if such deceased person was a stranger 
or traveller who suddenly died, the body shall not be so surren- 
dered, but shall be buried. 

103. Whoever, not being authorized by the board of health, Viclation of 
overseers of the poor, directors of a workhouse, selectmen, or Eom a 
mayor and aldermen of any city or town, by the board of directors a be § 87. 
for public institutions, or overseers of the poor of the city of 19 Pick. 304, 
Boston, wilfully digs up, disinters, removes, or conveys away, any 
human body or the remains thereof, or knowingly aids in such 
disinterment, removal or conveying away, and whoeveris accessory 
thereto, either before or after the fact, shall be punished by 


imprisonment in the state prison not exceeding one year, in the 


‘See order of mayor and aldermen, passed November 3, 1869. City 
Records, vol. 47, page 1287. - 
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G.S. ¢. 165, $37. jail not exceeding two years, or by fine not exceding two thousand 
dollars. 

nes Fear 104. Whoever buys, sells, or has in his possession for the 

for the purpose Purpose of buying or selling, or trafficking in, the dead body of 

oh ae any human being, shall be punished by fine of not less than fifty 

Thid. § 38. nor exceeding five hundred dollars, or by imprisonment in the 


jail not less than three months, nor exceeding three years. 


CEMETERIES AND BURIALS.? 


Boardsofhealth 105. Boards of health may make all regulations which they 
to make regula- , > . : A? 7 
Hoariere judge necessary concerning burial-grounds and interments within 


G. S.c. 28,§6. their respective limits; may prohibit the use of tombs by under- 

8 Cush. 68. : : ° 

13 Allen, 546, takers (as places of deposit for bodies committed to them for 
burial), for the purpose of speculation, and may establish penal- 
ties not exceeding one hundred dollars for any breach of such 
regulations. 

aabatihig: 106. Notice of such regulations shall be given by publishing 

Ibid.§7. the same in some newspaper of the town or city, or if there is no 
such newspaper, by posting a copy in some public place therein, 
which shall be deemed legal notice to all persons. 

pen pel 107. Before a tomb, burial-ground, or cemetery is closed by 

closing tombs, Order of the board of health for a time longer than one month, 

mane order of all persons interested shall have an opportunity to be heard, and 

Ibid. § 8. personal notice of the time and place of hearing shall be given 
to at least one owner of the tomb, and to three at least, if so 
many there are of the proprietors of such burial-ground or 
cemetery, and notice shall also be published two successive weeks 
at least preceding such hearing, in two newspapers, if so many 


there are published in the county. 


Appeal from 108. The owner of a tomb aggrieved by the order of the board 
Sy eas of health closing any tomb, burial-ground, or cemetery, may 


appeal therefrom, and at any time within six months from the 
date of the order enter his appeal in the superior court; and the 
appellant shall give the board of health fourteen days’ notice of 
his appeal previous to the entry thereof. But the order of the 


1For other provisions in relation to cemeteries and burials, see ‘‘ Ceme- 
teries,” p. 181. 
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board shall remain in force until a decision shall be had on the @-8. ¢. 28, §9. 
appeal. 

109. Appeals shall be tried in regular course before a jury, and T° be tried bya 
if the jury find that the tomb, burial-ground, or cemetery so closed eat Pes, 
was not a nuisance, nor injurious to the public health at the time 
of the order, the court shall rescind the same so far as it affects 
such tomb, burial-ground, or cemetery, and execution for costs of 
the appeal shall issue in favor of the appellant against the town or 
city in which the same was situated. But if the order is sustained, 
execution shall issue for double costs against the appellant in 
favor of the board of health for the use of the town or city. 

110. For every interment in violation of section seventy-seven Penalty for vio- 
. : ° ° ° ° ° ° lation of this 
in a town or city in which the notice prescribed in section seventy- chapter. 
nine has been given, the owner of the land so used shall forfeit Tbid. § 11. 


not less than twenty nor more than one hundred dollars. 


NUISANCE CAUSED BY WET LANDS.’ 


111. By an act passed April 29, 1868, the provisions of chapter Wet lands to be 
twenty-six of the General Statutes, relating to the preservation of a9 § 1. 
the public health, were extended as follows: When any lands in any 
city or town are wet. rotten, or spongy, or covered with stagnant 
water, so as to be offensive to persons residing in the vicinity 
thereof, or injurious to health, the same shall be deemed to be a 
nuisance, and the board of health or health officer of such city or 
town may, upon petition and hearing, abate such nuisance in the 
manner provided in the following sections. 

112. Any one ormore persons claiming to be injuriously affected When a nui- 


3 eye os r sance, how 
by such nuisance may, by petition, describing the premises upon gatea. 


See chap. 308, 1867, authorizing the city to purchase or otherwise take the 
lands, with the buildings and other fixtures thereon, situated and lying within 
the Church-street District, so called, for the purpose of abating a nuisance 
and preserving the public health; also, chap. 277, 1868, authorizing the taking 
of lands within the Suffolk-street District, so called, for the same purpose. 
For the action of the city council under the same, see City Doc. 41, 1868; and, 
also, the opinion of the supreme judicial court in the case of John T. Dingley 
vs. City of Boston, printed in City Doc. 34, 1869. For act authorizing the city 
to raise the grade of the Northampton-street District, so called, see St. 1865, 


c. 840. 
51 
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1868, c. 160, § 2. 


Wearing may be 
had. 
Thid. § 3. 


Notice of, how 
served. 
Ibid. § 4. 


Expenses and 
damages, how 
assessed. 
Ibid. § 5. 
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which such nuisance is claimed to exist, and setting out the nature 
of the nuisance complained of, apply to the board of health or 
health officer for its abatement; whereupon such board of health, 
or health officer, shall proceed to view the premises and examine 
into the nature and cause of such nuisance. 

113. If upon such examination the board of health or health 
officer shall be of opinion that the prayer of the petition or any 
part thereof should be granted, he or they shall appoint a time 
and place for a hearing upon the petition, and before the time so 
appointed shall cause reasonable notice of the time and place to be 
given to the petitioners, the persons whose lands it may be neces- 
sary to enter upon to abate the nuisance, and any other persons 
who may be affected by the proceedings, and, except in those cities 
and towns in which the mayor and aldermen and selectmen con- 
stitute the board of health, to the mayor and the chairman of the 
selectmen, that they may be heard upon the necessity and mode 
of abating such nuisance, and the questions of damages, and of the 
assessment and apportionment of the expenses thereof. 

114. Such notice shall be in writing, and may be served by any 
person competent to serve civil process, upon the mayor and 
chairman of the selectmen, the petitioners, the owner or occupant 
of any land upon which it may be necessary to enter, or which 
may be benefited thereby, or his authorized agent, or by leaving 
an attested copy of such notice at the last and usual place of abode 
of such persons ; but if the lands are unoccupied, and the owner or 
agent is unknown, or without the state, the notice to such owner 
may be served by posting an attested copy. 

115. At the time and place appointed for the hearing, the board 
of health or health officer shall hear the parties, and after such 
hearing may cause such nuisance to be abated, according to his 
or their discretion; and for that purpose may enter and make 
such excavations, embankments and drains upon any lands, and 
under and across any streets and ways as may be necessary for 
such abatement. ‘They shall also determine in what manner and 
at whose expense the improvements made shall be kept in repair, 
and shall estimate and award the amount of damage sustained by 
and benefit accruing to any person by reason of such improve- 
ments, and what proportion of the expense of making and keeping 
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the same in repair shall be borne by the city or town and by any 1868, c. 160, §5. 
person benefited thereby. The damages so awarded shall be paid 

by the city or town, and there shall be assessed to the several 

persons benefited by such improvements, his proportionate part, 

to be ascertained as before provided, of the expense of making 

and keeping in repair such improvements, and the same shall be 

included in the next city or town taxes of such persons, and shall 

be a lien upon the real estate benefited thereby, and be collected 

in the same manner as other taxes upon real estate, and shall be 

liable to abatement as other taxes now are. 

116. The boards of health and health officer shall, within thirty * ae 
days after the abatement of any nuisance in the manner herein- 7; ane §6. 
before provided, make return to the city or town clerk of their 
doings in the premises, which return shall be by him recorded in 
the city or town books. 

117. If the board of health or health officer shall unreasonably Proceedings, if 

board of health 
refuse or neglect to proceed in the matter of said petition, the win not act. 
petitioner may apply by petition to the superior court, or any jus- Tid. $7. 
tice thereof, who, upon a hearing and good cause shown, may 
appoint three commissioners, who shall proceed in the manner ; 
hereinbefore provided. 

118, Any person aggrieved by the decision of the board of eh how 
health, health officer, or commissioners, in their estimate and fia. 5s. 
award of damages, may make complaint to the county commis- 
sioners for the county, at any time within one year after return to 
the city or town clerk, whereupon the same proceedings shall be 
had: as are now provided by law in cases where persons or parties 
are aggrieved by the award of damages by selectmen for land 
taken for a town way. 


ORDINANCES.! 


Section 1. It shall be the duty of the mayor to Duty of mayer 
be vigilant and active in protecting the public health; = 


1 An ordinance relating to the public health, passed Dec. 2, 1872. Published 
in Boston Post, Dec. 6, 13, in Daily Globe, and Daily Advertiser, Dec. 7, 14. 
An ordinance to amend an ordinance relating to the public health, passed 
January 10, 1873. An ordinance to amend an ordinance relating to the public 
hea!th, passed March 7, 1873. An ordinance to amend an ordinance relating 
to the public health, passed October 13, 1873. 
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Dee. 2, 1872, to see that the laws and ordinances in relation to the 


same are enforced; to communicate his views to the 
board of health or the city council from time to time, 
as he may deem expedient; and he shall have power 
to call upon the police and the various city officers to 
aid him in the performance of these duties. 


COMMITTEE ON HEALTH. 


te tuteest,  S#OT. 2. There shall be appointed annually, in the 

Ibid. month of January, a joint committee of the city 
council on the health department, consisting of two 
aldermen and three councilmen. It shall be the 
duty of said committee to examine, as often.as once 
in each month, the records and accounts of the board 
of health, and also to examine all applications for 
appropriations for the health department, and report 
thereon to the city council. 

sore mp ie Srcot. 3. The said committee shall have control of 

teams, et. all the expenditures on account of the city teams, the 
city stables, the cleaning of cesspools and streets, the 
collection of ashes and offal, and the employment of 
the laborers required therefor: provided, however, 
that the expenditures for the purposes herein enumer- 
ated shall not exceed the amount previously appro- 
priated therefor by the city council: and provided 
further, that the work of cleaning the cesspools and 
streets, and collecting the ashes and offal, and all con- 
tracts therefor, shall be performed in a manner en- 
tirely satisfactory to the board of health; and all 
contracts for such work shall contain the condition 
that they shall be performed to the satisfaction of the 
board of health. 
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Secor. 4. The said committee shall annually, on or 7° furnish esti- 


mates for appro- 


before the 15th of February, make an estimate of the Lamers 
appropriations required during the ensuing financial =~ 
year for and on account of the city teams, city stables, 
cleaning the cesspools and streets, collecting offal and 
ashes, and paying the laborers employed in connec- 
tion therewith; and shall add the amount so estimated 
to the amount estimated by the board of health, as 
provided in section eight of this ordinance, and trans- 


mit the same to the auditor. 


BOARD OF HEALTH. 


Seot. 5. In the month of November, in the year Board of health, 


appointment 


1872, or as soon thereafter as may be, the mayor shall an cee 
appoint, subject to the approval and confirmation of Jan. 10, 1873. 
the city council, three persons, not members of the 
city council, who shall constitute the board of health 
of the city of Boston. The persons so appointed 
shall enter upon the duties of their office forthwith. 
The terms of office shall be so arranged at the time 
of their appointment that the term of one shall expire 
on the first Monday in May in each year after the 
year 1873, and the vacancy so created, as well as all 
vacancies occurring otherwise, shall be filled by the 
mayor, with the approval of the city council. The 
members of said board shall at all times be subject to 
removal by the mayor for cause. for their services 
they shall receive such compensation as the city 
council may from time to time determine. 

Secor. 6. The said board shall organize annually 7° organize 


annually. 


by the choice of one of their members as chairman, Dee. 2, 1872. 
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Dec. 2, 1872. 


Powers and 
duties. 

Ibid. 

116 Mass. 254. 


To furnish esti- 
mates for appro- 
priations. 

Ibid. 
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They shall also choose a clerk, who shall not be a 
member of the board; and they may make such rules 
and regulations for their own government, and for 
the government of all subordinate officers in their 
department, as they may deem expedient. 


Sect. 7. The board of health, as hereby consti- 
tuted, shall have and exercise all the powers vested 
in, and.shall perform all the duties prescribed to, the 
city council or the board of aldermen as a _ board 
of health, under the statutes and ordinances now in 
force;.and shall have power to appoint such subor- 
dinate officers, agents and assistants, in addition to 
those hereinafter designated, as they may deem neces- 
sary; and may fix their compensation, and the com- 
pensation of the clerk before mentioned: provided, 
that the whole amount of such compensation shall not 
exceed the sum appropriated therefor by the city 
council. 


Sect. 8. The said board shall annually, on or be- 
fore the 15th day of February, send to the standing 
committee of the city council on the health depart- 
ment, an estimate, in detail, of the appropriations 
required by the health department (except for the 
purposes named in section three of this ordinance) 
during the next financial year. All bills for expen- 
ditures from the appropriations for the health de- 
partment, except those specially mentioned in this 
ordinance as being under the control of the standing 
committee of the city council, shall be drawn for by 
the chairman of said board, examined by the auditor, 
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and approved by the committee on accounts, before ?° * 1%? 
they are paid by the treasurer. 

Sect. 9. The said board of health shall annually, yor pe 
in the month of May or June, present to the city Ma. 
council a report, made up to and including the thir- 
tieth day of the preceding April, containing a full 
and comprehensive statement of the acts of the board 
during the year,‘and a review of the sanitary condi- 
tion of the city; and they shall at the same time 
transmit to the city council reports from the superin- 
tendent of health, city physician and the port physi- 
cian, covering the same period. 


SUPERINTENDENT OF HEALTH. 


Sect. 10. ‘The said board shall annually, in the Stnenivendent 

month of April, and whenever a vacancy occurs from anes 
any cause, appoint, subject to the approval of the 
mayor, an officer who shall be known as the superin- 
tendent of the health department. Said superintend- 
ent shall hold his office for one year from the first 
Monday in May in the year in which he is appointed, 
and until a successor is appointed or he is removed, 
and he may be removed at the pleasure of said board. 
He shall perform such duties in addition to those 
hereinafter designated, keep such records, and make 
such reports, as the said board may from time to time 
direct. For his services he shall receive such com- 
pensation as the city council may from time to time 
determine. 

Sect. 11. The said superintendent of health shall, To have care of 


teams and 


under the direction of the standing committee of the stabies. 
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Dec. 2, 1872. 


To give bonda. 
Thid. 


Bills for work 
done, and ac- 
eounts. 

Ibid. 
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city council on the health department, have the care 
and superintendence of the city teams and city sta- 
bles; and he shall make all necessary arrangements 
for cleaning the streets, disposing of manure, and 
removing house dirt and house offal, to the entire 
satisfaction of the board of health. .He shall fur- 
nish, upon the requisition of the superintendent of 
streets, carts and horses for use in the paving depart- 
ment; and the expense of complying with such 
requisitions shall be charged to the appropriation for 
the paving department. Said superintendent shall 
perform such other duties, and have such other pow- 
ers, as agent of the board of health, in executing the 
laws, ordinances, orders or regulations relating to the 
subject of health, as the said board may from time to 
time prescribe. 


Srot. 12, The said superintendent of the health 
department shall give bond with one or more sure- 
ties, to the approbation of the city council, with con- 
dition that he shall faithfully perform all the duties 
of his office, and account for all moneys entrusted to 
him; and that he will not, directly or indirectly, for 
himself or others, or by others in trust for him, or on 
his account, have any interest or concern in any pur- 
chase, lease, contract, or agreement made in pursu- 
ance of this ordinance. 


Secor. 13. Whenever the joint standing committee 
on the health department, or the board of health, or 
the superintendent, sells any articles or materials 
belonging to the city, or does, or causes to be done, 
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work for any individual, the clerk of the board of Pe? 187. 
health shall enter in books to be kept for that pur- | 
pose all such sales and work done, with the price 
thereof, and shall forthwith make out bills for the 
same and deliver them to the city collector for col- 
lection, and the said collector shall forthwith demand 
payment of the said bills; and in case any bills or 
dues under this ordinance remain unpaid at the expi- 
ration of thirty days after demand for payment as 
aforesaid, the said collector shall deliver the same to 

the city solicitor for legal proceedings; but if the 
mayor is satisfied that the interests of the city require 

it, he may cause legal hse ag to be had at any 
time. 


Seot. 14. The pay-rolls of the laborers employed } eget 
under the direction of the joint standing committee Dia. 
on the health department shall be made up and certi- 
fied by the superintendent of health, and upon being 
duly allowed and audited, shall be paid by the city 
- treasurer, at such times and places as he may appoint, 
and he may employ a clerk for that purpose. 


CITY PHYSICIAN. 


Szor. 15. The said board of health shall annually, ("3 physician 
in the month of April, appoint, subject to the approval Iva. 
of the mayor, a suitable person for city physician, 
who shall hold his office for one year from the first 
Monday in May, in the year m which he is appointed, 
unless sooner removed; and he may be removed at 
the pleasure of the board, and a vacancy may be 


filled at any time for the unexpired term. He shall 
52 
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Assistants. 


To examine 
vessels at 
wharves, etc. 
Tbid. 


Vaccination of 
persons. 
Ibid. 


HEALTH, 


perform such duties, in addition to those hereinafter 
designated, keep such records, and make such reports, 
as the board of health may from time to time direct. 
For his services he shall receive such compensation 
as the city council may from time to time determine. 
Said board may also appoint such assistants to the 
city physician as they may from time to time deem 
necessary. 


Srot. 16. The city physician, when notified there- 
of,, shall examine into all nuisances, sources of filth, 
and causes of sickness which may be on board of any 
vessel at any wharf within the harbor of Boston, or 
which may have been landed from any vessel on any 
wharf, or other place; and, under, the direction of the 
board of health, shall cause the same to be removed 
or destroyed. 


Sect. 17. The city physician shall vaccinate, and 
re-vaccinate, without charge, any inhabitant of Boston 
who may apply for that purpose; he shall also give 
certificates of vaccination to such children as have 
been vaccinated, and require such certificates for 
admission to the public schools: provided, that no 
person shall be entitled to the benefits of this section 
who shall wilfully neglect, or refuse, to return to the 
office of the city physician, when requested by him, | 
for the purpose of enabling him to ascertain the effect 
of the vaccination, or to renew the necessary supply 
of virus for the use of said office. 
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Seor. 18. He shall always have on hand, as far as 7° Keep virus 
is practicable, a sufficient quantity of vaccine virus, Dee. 2, 1872. : 
and he shall supply the physicians of the city institu- 
tions, and the dispensary, with the same, without 


expense to them. 


Sect. 19. He shall examine all causes of disease 7°"ePot al 
within the city, and inquire into all sources of danger eg: 
to the public health, whenever called upon by the 
mayor or the board of health for the time being, and 
shall give his professional services and advice therein 


at all times when required. 


SeoT. 20. The city physician shall attend upon all ox*ne iu 
cases of disease, and perform all the professional ser- Beye 
vices that may be required in the jail, city prison 
under the court-house, in the city temporary home, 
and in the several police stations in the city, except 
those at Hast and South Boston. He shall, when 
requested by the mayor, board of aldermen, or chief 
of police, examine all candidates for appointment on 
the police force; examine the condition of all officers 
absent from duty on account of disability; also all cases 
of accidental injury whereby the city may become 
liable; and shall report to the city registrar, when 
requested by him, the causes of death of all persons 
dying with no physician in attendance. 


Sect. 21. Whenever any vessel arrives in the har- Vessels with 
‘ hides, rags, etc., 
bor of Boston, between the first day of April and the ta 
fifteenth day of November in any year, having on 


board any hides, hide cuttings, skins, rags, or fruit, 
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Masters of 


vessels to notify 
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the harbor police shall give immediate notice thereof 
to the city physician. — 


SeotT. 22. Every master and consignee of any 


harbor master. vessel, arriving within the time fixed in the preceding 


Ibid. 


Quarantine 
grounds. 
Ibid. 


Port physician, 
appointment 
and duties. 
Ibid. 


section, and containing the articles therein named, or 
any of them, shall give immediate notice of the arrival 
of such vessel to the harbor master or the city physi- 
cian. 


QUARANTINE. 


Seot. 23. The quarantine grounds of the city of 
Boston shall consist of Deer Island and Gallop’s 
Island, in Boston harbor; and said islands are hereby 
made and declared to be the places of quarantine for 
the port of Boston. 


PORT PHYSICIAN. 


Sect. 24. The said board of health shall annually, 
in the month of April, appoint, subject to the approval 
of the mayor, a suitable person for port physician, 
who shall hold his office for one year from the first 
Monday in May, in the year in which he is appointed, 
unless sooner removed; and he may be removed at 
the pleasure of the board, and a vacancy may be 
filled at any time for the unexpired term. WHe shall 
perform such duties in addition to those hereinafter 
designated, keep such records, and make such reports, 
as the board of health may from time to time direct. 
For his services he shall receive such compensation 
as the city council may from time to time determine. 
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P Shall reside at 
Sect. 25. The port physician shall reside at Deer Fai resice 


island. He shall be superintendent and physician of Merb 7, 1873 
the quarantine establishment at Deer island, and 

either physician, or assistant physician, as the board 

of directors for public institutions may elect, of all 

the city establishments, which are, or may be, located 

upon said island. He shall perform all such services 

as may be required of him by the mayor, or the board 

of health, in relation to quarantine. 


Secor. 26. The port physician may, at any time, marae 
with the concurrence of the board of health, appoint Dee. 2, 1872 
an assistant port physician, to hold his office so long 
as the board of health shall determine; and such 
port physician shall receive such compensation for 
his services as may be appropriated therefor by the 


city council. 


INTERMENT OF THE DEAD.! 


Seor. 27. The interment of the dead shall be un- Mtermentof 
der the superintendence of the board of health, who mia. 
shall carry into execution all laws, ordinances, regu- eee 
lations and orders, relating to the interment of the 


dead. 


Srot. 28. The board of health shall have the care ks of burial. 


rounds. 


and custody of all the burying-grounds in the city, Tbid 
and shall keep the same in good repair and secured 
from trespassers, and prevent any and all nuisances 
therein. 


1The ordinances and by-laws of the city of Boston concerning burying- 
grounds and the burying of the dead are regulations relating to health within 
St. 1849, c. 211, § 7 (Gen Sts. c. 26, § 50). 5 Cush. 408. 
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Ibid. 
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Undertakers. 
Ibid. 
16 Pick. 121. 
13 Allen, 546. 
See St. 1872, c. 
275, ante, § 97. 
p. 398, 
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Sror. 29. The board of health may give licenses 
for burials, and for the removal of dead bodies from 
the city, and point out the place, depth, width, and 
range of all graves in the several burying-grounds, 
and shall forbid graves to be dug within those limits 
in such grounds in which, in its judgment, it would 
be dangerous to the public health to allow graves. 


Secor. 30. No person shall bury or inter, or cause 
to be buried or interred, any dead body, in violation 
of any direction or order of the said board, given in 
accordance with the preceding section, or without 
having first obtained a license so to do. 


SecT. 31. No person shall inter, or cause to be in- 
terred, any dead body in a grave less than three feet 
deep from the surface of the ground surrounding the 
grave to the top of the coffin. 


Sror. 32. On the first Monday of February, 
annually, or within sixty days thereafter, the mayor, 
by and with the advice and consent of the aldermen, 
shall appoint, for a period of one year from the first 
Monday of April in the year in which they may be 
appointed, such a number of funeral undertakers as 


- he may deem expedient, and they shall be responsible 


Porters. 


for the decent, orderly, and faithful management of 
the funerals undertaken by them, and for a strict 
compliance with the ordinances of the city in this 
behalf. ach undertaker may employ porters, of a 
discreet and sober character, to assist him, and he 
shall be accountable for their conduct; said under- 
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takers and porters may be removed at the pleasure of °°” *™ 
the mayor. No person not appointed as aforesaid 
shall open any tomb or grave for the purpose of 
depositing or removing a dead body, without the 
permission of the board of health. 

Sect. 33. No person shall bury or inter, or cause ry 
to be buried or interred, any dead body at any other nets 
time of the day than between sunrising and sunset- 
ting, except when otherwise permitted by the board 
of health. No bell shall be tolled in the city of Bos- 
ton, at any funeral, without a special permit therefor 
from the mayor, or board of health, who are hereby 
authorized to suspend the usual ringing of any bell, 
when the illness of any person in the neighborhood 
thereof may require such suspension. The corpse of 
every person of ten years of age and upward shall be 
conveyed to the grave or tomb ina funeral car, drawn 
by not more than two horses, unless permission for a 
different mode of conveyance is given by the board 
of health. 


Seot. 34. No grave shall be opened or dug in any bet! me 
of the burying-grounds in the city, unless by per- tia. 


mission of the board of health. 
Sect. 35. No conductor on any railroad, no master aca Ls, 
of any steamboat or other vessel, no hack-driver, or !ia. 
other person, shall remove, or cause to be removed, 
from the city, any dead body, without the written 
license of the board of health. 


‘No person sick or infected with small-pox, nor the body of any person 
who has died of small-pox or other contagious disease, shall be conveyed in 
any public hack. See ‘‘ Carriages,” p. 168, § 24. 
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Secor. 36. No person shall remove any dead body, 
or the remains of any such body, from any of the 
graves or tombs in this city, or shall disturb any dead 
body in any tomb or grave, without the license of the 
board of health. 


Sect. 37. No grave or tomb shall be opened from 
the first day of June to the first day of October, ex- 
cept for the purpose of interring the dead, without 
the special permission of the board of health. 


Sect. 38. For services rendered in accordance 
with the provisions of this ordinance, undertakers 
shall be entitled to receive the following fees, and no 
more, to wit: For digging a grave eight feet deep 
and covering the same, three dollars and fifty cents; 
for digging a grave six feet six inches deep, two dol- 
lars; for digging a grave five feet deep, one dollar 
and seventy-five cents; for digging a grave four feet 
deep, one dollar and fifty cents; for digging a grave 
three feet six inches deep, one dollar and twenty-five 
cents; and when the ground is frozen, the charge for 
digging graves may be augmented at the discretion 
of the city registrar. For opening and closing a 
tomb, one dollar and fifty cents; for placing a corpse 
in a coffin, when requested, and removing the same 
downstairs, one dollar and fifty cents; for carrying a 
corpse to the tomb or grave, including the assistance 
of funeral porters and one horse, five dollars; for 
carrying a corpse to the tomb or grave, including the 
assistance of funeral porters and two horses, seven 
dollars and fifty cents; for carrying a corpse out of 
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the city, there shall be allowed fifty cents in addition Pe * 187. 


for each mile beyond the limits of the city. Whena 
corpse is carried into church for a funeral service, the 
undertaker may make an additional charge of two 
dollars. For lighting a cemetery, one dollar. For 
the burial of children under ten years of age, the 
fees shall be as follows: for services at the house, one 
dollar; for carrying the corpse to the carriage, and 
from the carriage to the place of deposit, and inter- 
ring the same, one dollar; for the use of a pall, twenty- 
five cents. 

The fees for disinterring and removing bodies from 
graves or tombs shall be in accordance with the 
amount and nature of the services rendered. 


Sect. 39. The board of health are authorized to Resulations for 


interment. 


make and adopt any regulations in relation to the in- tia. 


terment of the dead which they may deem expedient, 
not inconsistent with the foregoing provisions, and 
subject to the approval of the mayor. 


VAULTS AND DRAINS. 


Secor. 40. The owner, agent, occupant, or other Pwelns- 


dwelling-house, or of any other building with which 
there is a privy connected and used, shall furnish the 
same with a sufficient drain under ground to carry off 
the waste water, and also with a suitable privy, the 
vault of which shall be sunk under ground and built 
in a manner hereinafter prescribed, and of a capacity 
proportionate to the number of inhabitants of such 
53 


houses to have’ 


person having the care of any tenement used as een) 


ults or drains. 


418 HEALTH. 


Dec. 2, 1872. tenement, or of those having occasion to use such 
privy. Any such owner, agent, occupant, or other 
person who shall neglect to comply with the provisions 
of this section shall be liable to a penalty of not less 
than five dollars nor more than twenty dollars, for 
each and every week during which such offence shall 


continue. 
Sizeandtoc. = ‘SOT. 41. All vaults and privies shall be made of 
tion of vaults. § ; 7 F 
Ibid. brick and cement, and contain at least eighty cubic 


feet, and the inside of the same shall be at least two 
feet distant from the line of every adjoining lot, un- 
less the owner of said adjoining lot may otherwise 
agree and consent; and at the same distance from 
every street, lane, alley, court, square, or public place, 
or public or private passage-way; and they shall be 
so constructed as to be conveniently approached, 
opened and cleaned. Every vault shall be made tight, 
so that the contents thereof cannot escape therefrom 
except as is provided in section forty-four. All 
preparations for cleaning a vault or privy shall be 
made by the person entering the same; and, in case 
of neglect to make such preparation, it shall be made 
by the city, and the expense thereof be charged to 
‘such person. 


Vaulismaybe — Suct. 42. The superintendent of sewers, under 
a the direction of the board of health, is authorized to 
permit, under such restrictions, and on the payment 
of such sum, not exceeding thirty dollars, as they 
may deem expedient, the construction of suflicicnt 


passage-ways or conduits under ground for the pur- 
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pose of conveying the contents of any vault into any Pe? 82. 
common sewer or drain. 


Seot. 43. If the board of health shall at any time Whendwellings 


: ‘ are a nuisance. 
be satisfied that any tenement, used as a dwelling- mia. 


house, or any such other building as is mentioned in 8° “Bulla 


the fortieth section, is not provided with a suitable pits 
privy, vault, and drain, or either of them, as aforesaid, 
they shall give notice in writing to the owner, agent, - 
occupant, or other person having the care thereof; 
or in case neither,the owner, agent, or person having 
the care thereof is an inhabitant of the city, public 
notice in two newspapers printed in Boston, requiring 
such owner, agent, occupant or other person, within 
such time as they may appoint, to cause a proper and 
sufficient privy, vault and drain, or either of them, to 
be constructed for such tenement or other building; 
and in case of neglect or refusal to obey such notice 
the board of health shall cause such privy, -vault, 
and drain to be made for such tenement or other 
building, at the expense of such owner, agent, occu- 
pant, or other person; and in case any such drain, 
vault, or privy is constructed as aforesaid, for the use 
of more than one house, then the owner, agent, occu- 
pant, or other person having the charge of each of 
such houses, shall be liable to pay a proportional part 
of such expense. 


Sror. 44. Whenever any vault, privy, or drain Obstructed 


vaults to be 


becomes offensive or obstructed, the same shall be cteansea, ete. 


Ibid. 


cleansed and made free, and the owner, agent, occu- 
pant, or other person having charge of the land in 
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which any vault, privy, or drain is situated, the state 
or condition of which is in violation of the provisions 
of this ordinance, shall remove, cleanse, alter, amend, 
or repair the same within such reasonable time, after 
notice in writing to that effect given by the board of 
health or the superintendent of health, as shall be 
expressed in such notice. In case of neglect or re- 
fusal so to do, the superintendent of health may, 
with the advice and consent of the board of health, 
cause the same to be removed, altered, amended, or 
repaired, as he may deem expedient, at the expense 
of the owner, agent, occupant, or other person as 
aforesaid, and such owner, occupant, or other person 
shall also be liable to such penalties as are prescribed 
by law or ordinance. 


Sect. 45. No cesspool, vault or privy shall be 
emptied without a permit from the superintendent of 
health; nor in any other mode, or at any other time, 
than he may direct and appoint, subject to such reg- 
ulations as the board of health from time to. time 
shall make on the subject, and always at the expense 
of the owner, agent, occupant, or other person having 
charge of the tenement in which such vault is sit- 
uated. 


Sect. 46. Books, in which shall be entered all 
applications for opening and cleansing vaults, shall 
be kept in convenient places under the charge of the 
superintendent of health; such applications shall 
specify the number of loads, if less than the whole 
contents of the vault, to be removed; and they shall 
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receive attention in the several wards in the order in P¢: » 1872. 


which they are made, so far as practicable. The 
joint standing committee of the city council on the 
health department shall from time to time determine 
the sum to be paid by persons making such applica- 
tions. And in order to ascertain the proper sum to 
fix as a minimum price, for the removal of the con- 
tents of the vaults, as hereinbefore provided, the com- 
mittee on health shall advertise for proposals for such 
service, for a term not exceeding three years; and 
shall report to the board of health a contract or con- 
tracts therefor for their approval. 


Sect. 47. No vault shall be opened between the Vaults not tote 


opened from 


first day of June and the fifteenth day of September, Sune to ep. 


in each year, unless the board of health shall be sat- 


isfied of the necessity of the same for the health or 
comfort of the inhabitants. In such case no more of 
the contents shall be taken away than said board 
shall deem to be absolutely necessary for present 
safety and relief, and such precautions shall be used 
relative to the prevention of any offensive effluvia, 
as said board may direct, the expense to be borne by 
the owner, agent, occupant, or other person. having 
charge of the premises. 


Sect. 48. All waste water shall be conveyed Werle 


through sufficient drains, under ground, to a common 
sewer, or to such reservoir, sunk under ground, as 
may be approved by the superintendent of sewers. 
And no person shall suffer any waste or stagnant 
water to remain in any cellar, or upon any lot, or 
yacant ground, by him owned or occupied. 
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Srcr. 49. Whenever, upon due examination, it ap- 
pears to the board of health, that the number of 
persons occupying any tenement or building in the 
city is so great as to be the cause of nuisance and 
sickness, and the source of filth, or that any tene- 
ments or buildings are not furnished with vaults 
constructed according to the provisions of this or- 
dinance, and sufficient privies and drains under 
ground for waste water, they may, thereupon, issue 
their notice, in writing, to such persons, or any of 
them, requiring them to remove from and quit such 
tenement or building within such time as the said 
board shall deem reasonable. And if the person or 
persons so notified, or any of them, shall neglect or 
refuse to remove from and quit such tenement or 
building within the time mentioned in such notice, 
the board of health are hereby authorized and em- 
powered, thereupon, forcibly to remove them, and 
such person or persons shall be lable to a penalty 
for such neglect or refusal, and for the expense of 
their removal. 


HOUSE OFFAL, ASHES, ETC. 


Seog. 50. All house offal, whether consisting of 
animal or vegetable substances, shall be placed in 
suitable vessels, and no ashes or other refuse matter 
shall be mingled therewith; and the same shall be 
kept in some convenient place, to be taken away by 
the scavengers, which shall be done as often as 
twice in each week. 


Sect. 51. Ashes kept for removal by the health | 
department shall not be mixed with other substances, 


HEALTH. 


but shall be kept separate and apart, in a convenient 
locality, in suitable iron or other metallic vessels, and 
in such a manner as to prevent the spread of fire. 


Sect. 52. No-person shall remove, or carry in, or 
through, any of the streets, squares, courts, lanes, 
avenues, places, or alleys within the city of Boston 
any house dirt or house offal, either animal or vege- 
table; or any grease or bones, or any refuse sub- 
stances from any of the dwelling-houses or other 
places in the city, unless each person so removing or 
carrying the same, and the mode in which the same 
may be removed or carried, shall have been expressly 
licensed by the board of health, upon such terms and 
conditions as they may deem the health and interest 
of the city require.’ But all the ashes and cinders 
made from steam-engines, or steam-boilers, forges or 
furnaces, used for mechanical purposes, shall be re- 
moved at the expense of the parties occupying the 
building, or the owners thereof, and at such times 
and in such manner as the board of health may direct. 


Sect. 53. No person, without the license of the 
board of health, shall throw into, or leave in, or upon, 
any street, court, square, lane, alley, wharf, public 
square, public enclosure, vacant lot, or any pond or 
body of water within the limits of the city, any dead 
animal, dirt, sawdust, soot, ashes, cinders, shavings, 
hair, shreds, manure, oyster, clam or lobster shells, 


1A by-law of the city of Boston, prohibiting any person, not duly licensed 
therefor by the mayor and aldermen, from removing house dirt and offal from 
the city, was held not to be in restraint of trade, but to be a valid by-law, and 
binding upon a stranger coming into the city. 6 Pick. 187. 
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waste water, rubbish or filth of any kind, or any 
refuse animal or vegetable matter whatsoever. Nor 
shall any person throw into, or leave in, or upon, any 
dock, flats or tide water within the jurisdiction of the 
city, any dead animal or other foul or offensive matter, 
except as provided in the fifty-sixth section of this 
ordinance. 


Snot. 54. If any of the substances mentioned in 
the preceding section shall be thrown or carried from 
any house, warehouse, shop, cellar, yard, or other 
place, or left in any of the places specified in the pre- 
ceding section, the owner and occupant of such 
house, warehouse, shop, cellar, yard, or other place 
as aforesaid, and the person who actually threw, 
carried, or left the same, or who caused the same to 
be thrown, carried, or left, shall severally be held 
liable for such violation of this ordinance; and all 
such substances shall be removed from the place 
where they have been so thrown or left, as aforesaid, 
by such owner or occupant, or other person, within 
two hours after personal notice, in writing, to that 
effect, given by the superintendent of health; or such 
removal shall be made under the direction of said 
superintendent, and the expense thereof borne by 
such owner or occupant. 


Sect. 55. All dirt, sawdust, soot, ashes, cinders, 
shavings, hair, shreds, manure, oyster, clam, or lobster 
shells, waste water, or any animal or vegetable sub- 
stance, rubbish or filth of any kind, in any house, 
warehouse, or other building, cellar, yard, unaccepted 
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street, alley-way, or other place which the board of Pe % 18": 
health may deem injurious to the health of the city, 
shall be removed by the owner or occupant of such 
house, warehouse, other building, cellar, yard, wnac- 
cepted street, alley-way, or other place where the same 
may be found, within twenty-four hours, or such other 
time as the board of health may deem reasonable, 
after notice in writing to that effect, served personally 
upon the owner or occupant, or their authorized 
agent, by any person competent to serve a notice in 
a civil suit, or left at the owner’s, occupant’s or agent’s 
last and usual place of abode, if the same be known 
and be within the state; or such removal shall be 
made under the direction of the board of health, and 
the expense thereof borne by such owner or occu- 
pant, who shall also be liable to a penalty. 


Secor. 56. No person shall bring into the city for aS 
sale, or shall sell, or offer for sale, any halibut, cod, mia 
haddock, or mackerel, until the same have been 
cleansed of their entrails and refuse parts; and such 
entrails and refuse parts shall be thrown overboard, 
below low-water mark; and shall never be kept 
beyond the flowing of the tide next after such fish 
are so cleansed; and until so thrown overboard they 
shall be kept, in a safe manner, on board the vessels 
or boats in which the fish were brought. And no 
person shall sell or deliver, from any stall, fish-box, 
cart, or other place, any fish of any kind except 
fiounders, smelts, and other small fish, salmon and 
shad, until the same have been cleansed of their 
entrails and refuse parts; and such entrails and refuse 
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parts shall be kept in some tight vessel, and shall be 
thrown into the sea below low-water mark within 
twenty-four hours after the fish are so cleansed. And 
no person shall sell, or offer for sale, in the city, fish 
of any kind, unless the same be kept in covered 
stalls, fish-boxes, or other houses, or covered carts, 
which shall always be kept clean and in good order, 
and well secured from the rays of the sun. 


Sect. 57. No person shall sell or offer for sale, in 
any street, lane, or alley, any fish, lobsters, oysters, 
or shell-fish of any kind, except by permission of the 
board of health, and on such conditions as they shall 
order. ) 


Sect. 58. No person shall bring into the city, or 
have in his possession for sale, or sell, or offer for sale, 
any vegetables whatever (excepting green peas and 
beans in the pods, and green corn in the inner husks), 


- which have not previously been divested of such parts 


or appendages as are not commonly used for food; 
and no person shall have such parts or appendages 
in his possession in any public or private market, or 
in any store, shop or other place, or in any cart or 
vehicle in said city used or occupied for the sale of 
vegetables or articles of food.’ 


Sot. 59. No fowls, swine or goats shall be kept 
within the limits of the city without the license of the 
board of health, and only in such place and manner 
as they may direct. 


1 An ordinance passed July 23, 1872, prohibiting the sale of beets, turnips, 
cabbages, etc., unless previously divested of their tops and outer leaves, 
appears to have been repealed by the passage of this ordinance. 
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Sect. 60. The owners and occupants of livery and S>ks tbe 
other stables within the city shall not wash or clean Dec. 2, 1872. 
their carriages or horses, or cause them to be washed 
or cleaned, in the streets or public ways, or otherwise 
encumber the same; they shall keep their stables and 
stable-yards clean, and shall not permit more than 
three cords of manure to accumulate and remain in 
or near the same at any one time between the first 
day of May and the first day of November; and no 
manure shall be allowed to accumulate or remain 
uncovered outside of the stable building. The said 
owners and occupants shall not, between the first day 
of May and the first day of November, remove any On eee 
manure, or cause or suffer the same to be removed, 
except between the hour of twelve at night and two 
hours after sunrise, without a written permit from the 
board of health. 


Sect. 61. No person shall remove any manure, or Manure, re. 
cause or suffer the same to be removed, between the Dee. sy ee 
first day of May and the first day of November, ex- 
cept between twelve o’clock at night and two hours 
after sunrise, without a written permit from the board 
of health. 

Sect. 62. No person shall bring into the city, by Pamaged grain, 
land or water, or land on any wharf or other place, mia. ~ 
any decayed or damaged grain, rice, coffee, fruit, po- 
tatoes, or other vegetable product, or any tainted or 
damaged meat or fish, without a permit therefor from, 
and in such a manner only as‘directed by, the board 


of health. 
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Sror. 63. Every person offending against any of 
the provisions of this ordinance, for which no penalty 
is prescribed by the laws of the commonwealth, shall 
forfeit and pay a sum not less than five dollars, nor 
more than fifty dollars, for each offence. 


Sect. 64. The board of health are authorized to 
make and adopt other regulations, not inconsistent 
with the foregoing provisions, which they may deem 
necessary for the preservation of the public health. 


Stor. 65. The said board of health shall also have 
charge of any buildings which are or may be estab- 
lished by the city council within the city limits, or 
on the islands in Boston harbor, for the admission of 
patients having the small-pox or any other infectious 
disease, and they shall make such rules and regula- 
tions for the management and government of the 
patients and employés as they may deem proper and 
necessary, subject, however, to the approval of the 
city council. And the said board of health shall 
carefully guard against the introduction of any cases 
of infectious disease into any other buildings under 
their charge than those appropriated for the purpose 
by the city council.’ ‘ 

1See opinion of city solicitor, Oct. 10, 1872, on files of health department, 


as to authority of board of health to establish hospitals, and use dwelling- 
houses for that purpose. 
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STATUTES. 


1. .The city of Boston is hereby authorized to erect, under di- 
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City authorized 
to erect wooden 


rections of its board of health and inspector of buildings, any puiaings for 
wooden buildings within the city, for hospital purposes, the same hospitals. 


to remain only so long as the said board deems it necessary: pro- 
vided, that every such hospital shall be constantly guarded outside 
by a competent force of at least three of the police of said city.’ 


CITY HOSPITAL.” 


2. The city of Boston is hereby authorized to erect, establish, 
and maintain a hospital for the reception of persons who by mis- 
fortune or poverty may require relief during temporary sickness. 

3. The city council of said city shall have power to make such 
ordinances, rules and regulations, as they may deem expedient, for 
the appointment of trustees, and all other necessary officers, 
agents, and servants, for managing the said hospital. 

4, Said hospital 
hundred feet of any school-house or church now built. 


1 Concerning hospitals for dangerous diseases, see ‘‘ Health,” ante, p. 385. 

2 Elisha Goodnow, who died in 1851, bequeathed to the city, by his will dated 
12th July, 1849, the sum of twenty-five thousand dollars, for the purpose of 
establishing in the 11th or 12th wards of the city (as the wards were then 
defined) a hospital for the sick, — one-half of said funds to be applied for the 
establishment of free-beds, which should always be at the disposal and under 
the control of the officers of the government of said hospital for the time being. 
The legislature, by chap. 113, of the acts of 1858, authorized the city to erect 
and maintain such an institution, and to appoint a board of trustees for its 
management. A site was accordingly selected comprising the square bounded 
by Harrison avenue, Concord, Springfield, and Albany streets, — and the city 
council, in 1861, authorized suitable buildings to be erected thereon. The 
hospital was completed in 1863, and enlarged in 1875. 
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ORDINANCES.? 


Section 1. In the month of January, annually, 
the city council shall elect, by concurrent vote of the 
two branches, one member of the board of aldermen 
and two members of the common council, to be 
members of the board of trustees of the city hospital, 
to hold office during the remainder of the municipal 
year in which they are elected, and until others are 
elected in their place, unless sooner removed. In 
the month of March or April, annually, there shall be 
elected, by concurrent vote of the two branches of the 
city council, two members of the board of trustees 
of the city hospital, from the citizens at large, to 
hold their office for three years from the first Monday 
in May in the year of their election, and until others 
are elected in their place, unless sooner removed. 
Said members elected from the city council, and from 
the citizens at large, shall at all times be subject to 
removal from office by the city council, for cause; 
and vacancies from any cause may be filled at any 
time for the unexpired term, in the same manner as 
the original appointment. 


Snot. 2. The persons elected from ‘the city coun- 
cil shall enter upon their duties as members of said 
board of trustees forthwith; and the persons elected 
from the citizens at large shall enter upon their du- 
ties on the first Monday in May. On the first Mon- 
day in May, annually, the members shall meet and 


? Ordinance relating to the city hospital, passed Dec. 23, 1862; amended 
June 24, 1863; April 5, 1864; May 1, 1866; Dec. 15, 1866; Sept. 17, 1869; 
Dec. 22, 1871. 
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organize themselves into a board, by the choice of a Spt. 17, 1809. 
president and secretary from their own number. The 

said board may appoint such consulting and visiting 
physicians and surgeons as they may deem expe- 

dient; and they may also appoint such subordinate 

agents, assistants, and domestics, as they may con- 

sider necessary, and may remove the same, and shall 

fix the compensation to be paid to each. A majority 

of the whole board shall be necessary to constitute a 

quorum for the transaction of business. 


Srot. 38. The said board of trustees shall elect Trusteesto elect 
superintendent; 


annually, in the month of May, and whenever a va-= his compensa. 
cancy may occur, some suitable person as superin- 5... pare 
tendent of the said hospital, who shall constantly St!» 
reside at the institution. He may be removed at 
their pleasure, and shall receive such compensation 


as the city council may from time to time determine. 


Sect. 4. The superintendent, under the direction rome and du- 
of the board of trustees, shall have the control of all pea ha 
departments of the hbanitels of all subordinate offi- °°" 
cers, attendants, domestics, and patients, and the 


charge of the grounds, buildings, and appurtenances. 


[Sror. 5. ' The said trustees shall also have charge Trusteesto have 
charge of house 
of any buildings which are, or may be, established for smat-pox, 
within the city limits, except upon the islands in pe, a 1862, 
Boston harbor, by the city council, for the admission }% #1 


. 22, 1871. 
of patients having the small-pox, or any other sifscah 


1This section is virtually superseded by § 65 of the ordinance on ‘‘ Health,” 
p- 428, 


432, . HOSPITALS. 


Rabe hr ne disease. And they shall make such rules and 
Dec. 22,1871. regulations for the management and government of 
the patients and employees as they may deem proper 
and necessary, subject, however, to the approval of 
the city council. And the said trustees shall care- 
fully guard against the introduction of any cases of 
infectious disease into any other buildings under 
their charge than those appropriated for the purpose 


by the city council. | 


Trusteesmay SECT. 6. The said board may make all necessary 

make repai"* repairs and alterations in the several buildings under 

Dec. 28, 1802 their charge, and improvements in the land and 
grounds connected with ‘the institution: provided, 
the expense thereof shall not exceed the amount 
previously appropriated therefor by the city council. 
But they shall not make any change in the occu- 
pancy of said buildings without first obtaining the 
approval of the city council. 


Hospital in- Sror. 7. The city hospital is established for the 
wouter, reception of those only who require temporary relief 
ime patients” CUring sickness. 'The trustees may, however, admit 
Thid. other persons to the institution, temporarily, when 
necessity requires; but such persons shall be re- 
moved to other appropriate public institutions as 
soon as their condition will permit. They may, 
when compensation therefor is made, afford separate 
apartments and more accommodations than those 
which are customary when no compensation is made. 
Such extra compensation shall be credited to the ap- 


propriation for the hospital. 
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Szor. 8. In the month of May, annually, said 
board of trustees shall present to the city council a 
report made up to, and including, the thirtieth day 
of the preceding April, containing a statement of 
receipts and expenditures, the condition of the hos- 
pital, the number of its inmates, the number of ad- 
missions thereto, discharges therefrom, births and 
deaths therein during the year; and such other infor- 
mation or suggestions as they may deem proper.’ 


Sect. 9. All moneys which have been or shall 
hereafter be received, directly or indirectly, by gift 
or bequest, for the benefit of the city hospital, shall, 
unless conditions are connected with the gift or be- 
quest inconsistent therewith, be received by the 
board of trustees of the said hospital, and be by 
them deposited in the city treasury; and city scrip 
shall be issued therefor, bearing interest at the rate 
of six per centum per annum, payable semi-annually, 
which said scrip shall be deposited with the auditor, 
who shall receive the interest as the same shall be- 
come due thereon, and add it to the moneys appro- 
priated for the use of the hospital. And all real 
estate and other property not converted into money 
by sale, and all evidences of title thereto, shall be 
received by the said board; and all such real estate 
and other property shall be leased, let, or otherwise 
improved, by the said board of trustees, and the rent 
and income thereof added in like manner to the 
moneys appropriated as aforesaid to the use of the 


1The records and files of the hospital, with the exception of the medical 
records, are open to public inspection. See title ‘‘ Records,” p. 659. 
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hospital. All evidences of title thereto shall be 
deposited with the auditor. 


Sect. 10. All moneys, property, and estate given 
or bequeathed to the city, for the use of the hospi- 
tal, unless the donors thereof may have otherwise 
directed, shall constitute a permanent fund, the prin- 
cipal of which shall not be diminished, and the 
income of which shall be devoted to the uses of the 
hospital. 


Secor. 11. The board of trustees of the city hos- 
pital shall exercise a careful supervision of all prop- 
erty, funds, and estate given or bequeathed for the 
use of the hospital, so as to prevent any loss or dim- 
inution of the value thereof; and in the expenditure 
of the interest and income thereof they shall in all 
cases, in which conditions or directions have been 
attached to the gift or bequest, strictly observe and 
conform to such conditions or directions. 


LUNATIC HOSPITAL. ? 


STATUTES. 


1. The city council of the city of Boston are hereby author- 
ized to erect and maintain a hospital, for the reception of insane 


1 For ordinance in relation to directors for public institutions who have 
charge of the lunatic hospital, see title ‘‘ House of Correction and Jail,” p. 476. 
The Boston lunatic hospital is situated in South Boston near the house of 
correction. It was commenced in 1837, and completed in November, 1839, 
when the insane were first admitted. It was enlarged by the addition of two 
wings in 1846. It occupies, including the yards and garden, about four and 
and one-half acres of land, which is a part of the purchase of sixty-three 
acres, made by the city, of Samuel Brown, in 1821. 
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persons not furiously mad; and provision shall be made for the 18%, ¢. 181, §1 
comfortable support of all persons confined therein. 

2. The city council shall have power to pass such ordinances City council 
as they may deem expedient for conducting, in a proper manner, mars Aer 
the business of the institution, and for appointing such officers as, ai ie be 
in their opinion, may be necessary. creek ei 

3. The inspectors of prisons’ for the county of Suffolk shall Seas of 
be inspectors of said hospital, and shall perform the like duties in 4939, ¢. 131, § 4. 
relation to it that they are now by law required to perform in 
relation to the prisons in said county. 

4. Such sum per week shall be allowed and paid, for the Expense of sup 
support of every such person confined as aforesaid, as the mayor ath §5. 
and aldermen of the city of Boston shall direct; and if, in any By whom paid. 
case, there shall be no parent, kindred, master, guardian, town, 
or city obliged by law to maintain the person so confined, and if 
he have no means of supporting himself, the same sum shall be 
paid out of the treasury of the commonwealth, for his support, 
as may be allowed for other lunatic or insane State paupers. 

5. The act of 1840, chapter seventy-nine,’ provided that when- Certain insane ; 

‘ : F ° F are how committed. 
ever it shall be made to appear, on application in writing to the je ¢. 79, §1. 
police court * of the city of Boston, that any person is insane, not 
being furiously mad, and is either chargeable or likely to be- 
come chargeable to the city or the State, or, being furiously mad, 
has his legal settlement in, and is chargeable to, said city, the said 
police court are hereby authorized to order the confinement of such 
person in the said Boston lunatic hospital, saving to the person 
complained against the same right to appeal from such order to 
the municipal court* of the city of Boston, as is now allowed from 
other judgments of said police court by law. And upon his appeal, Appeal from 

: 3 : ° f polico to supe- 
the question of his sanity shall, upon his request therefor, be tried yior court, 
by a jury in said court. If, on such appeal, it shall be made to 
appear that such person is insane as aforesaid, and is, or is likely 


to be, chargeable as aforesaid, the said municipal court* shall 


1 Board of aldermen of Boston. G. S. c. 178, § 62; 1864, c. 311. 

*The extent to which the provisions of the first three sections of the 
special act of 1840 have been superseded by subsequent general legislation is 
questionable. 

3’ Now the municipal court. 

* Now the superior court for the transaction of criminal business. 
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affirm the judgment of the said police court,’ with additional costs, 
and issue a warrant for his commitment according to law; other- 
wise, such person shall be discharged. 

6. Any person who shall apply for the commitment of any 
lunatic, under the provisions of the preceding section, shall first 
give notice in writing, to the mayor of the city of Boston, of his 
intention to make such application, and satisfactory evidence that 
such notice has been given shall be produced to the said police 
court! at the time of making such application. And the said 
police court? may order any further notice of such application to 
be given to the person complained of, or to any other person or 
persons in his behalf, as they shall deem to be necessary or 
reasonable. 

7. Any person committed to said hospital by either of the 
courts as aforesaid, and any person who may be confined in said 
hospital, upon his removal from the State lunatic hospital, as pro- 
vided in the fifth section of the act to which this is an addition, 
may at any time be discharged therefrom by the mayor and alder- 
men?” of the said city of Boston whenever the cause of confine- 
ment shall have ceased to exist, or when in the opinion of the said 
mayor and aldermen such discharge would be for the benefit of 
the person so confined, or when, in their opinion, such person 
would be comfortably supported by any parent, kindred, friends, 
master, or guardian, or by any town or city in which such person 
may have a legal settlement. And said mayor and aldermen,? 
whenever in their opinion such lunatic or insane person can in 
such manner be more comfortably provided for, and the safety of 
the public will not be endangered thereby, may provide for his 
custody and support in other places than in said hospital, the said 
lunatic or insane person still continuing subject to the order and 
direction of the said mayor and aldermen; or said mayor and 
aldermen may deliver him to the custody and care of any city or 
town in which he may have a legal settlement. The expense of 
so providing for such lunatic or insane person shall be reimbursed 
in the same manner and recovered by the same remedies as are 


1 Now the municipal court. 
2 The powers enumerated in §7 are now vested in the board of directors for 
public institutions. 
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provided in the sixteenth section of the forty-eighth chapter of 1849, ¢. 79, §3. 
the revised statutes :1+ provided, that in no case shall the sum 

charged for such provision exceed two dollars and fifty cents per 

week, 

8. By an act passed June 1, 1867, it is provided that any judge Judge of mu- 
of the municipal court of the city of Boston may, in the absence of eat nit 5 
the judge of probate for the county of Suffolk, and not otherwise, commit insane 
commit to the state lunatic hospital at Taunton, and the Boston ARNE ob 
lunatic hospital, any insane person, who, in their opinion, is a ae leery 
proper subject for its treatment or custody, in accordance with the 
provisions of chapter two hundred and twenty-three of the acts of 
the year one thousand eight hundred and sixty-two, and the acts 
in addition thereto. 

9. By an act passed May 12, 1873, it is provided that any trial Insane persons 
justice of juvenile offenders of Suffolk county shall have the same ki ane re 
jurisdiction as the judge of [the] probate [court] in all matters mitted by trial 
relating to the commitment of insane persons, and may commit to sues OF Ie 
either of the state lunatic hospitals, or to the Boston lunatic hospital, 1873, ¢. 275. 
any insane person, who, in his opinion, is a proper subject for treat- 
ment or custody in such hospitals, in accordance with the laws now 
or hereafter in force in relation to lunatic hospitals and insane per- 
sons. Said trial justices shall receive the same fees and compen- 
sation as now provided by law for judges of probate [courts] in 
like cases, to be paid by the county of Suffolk. 

10. By an act passed May 22, 1874, it is provided that when Manner of com. 
application is made to a trial justice of juvenile offenders in Suffolk ee ae § 2. 
county for the commitment of any insane person, if an officer 
representing the commonwealth, the county of Suffoll or the city 
of Boston, or any person in behalf of such insane person, shall so 
request in writing, any two of said justices shall, together, hear 
and determine such application, under the provisions of law now 
governing the hearing of such matters before judges of probate 
courts. . 


11. The city of Boston shall provide some convenient place for Boston to pro- 


‘Sect. 16 of the Revised Statutes, referred to in § 7 in the text, was re- 
enacted in Gen. Sts. c. 73, § 28, but the last was repealed by act of 1862, 
c. 223, § 18. How far § 17 in the text may qualify this repeal so far as it 
relates to Boston — gue@re. 
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vide convenient the trial of juvenile offenders and for hearing applications for the 

ane cing commitment of insane persons which shall be separate and apart 
from the ordinary and usual criminal trials and business of the 
courts of Suffolk county.’ 

Admittance of 12. By an act passed May 30, 1857, the city of Boston, by and 

aah aa through the agency of the board of visitors’ of the Boston lunatic 

1857, ¢. 281, §1. hospital, or by and through any other agency which shall be estab- 
lished therefor by the city council of the city of Boston, may admit - 
into said hospital, as patients, insane persons who are not paupers, 
upon such terms and conditions and for such compensation as may 
from time to time be fixed by said city council, or by the authority 
thereof. 

pan: tobe 13. Upon every application for the commitment or admission 

1862, c. 223,§ 5. Of an insane person to any hospital or asylum for the insane, there 

See $5, ante. shall be filed with the application, or within ten days after the 
commitment or admission, a statement in respect to such person, 
showing as nearly as can be ascertained his age, birthplace, civil 
condition, and occupation; the supposed cause and the duration 
and character of the disease, whether mild, violent, dangerous, 
homicidal, suicidal, paralytic, or epileptic; the previous or present 
existence of insanity in the person or his family; his habits in 
regard to temperance; whether he has been in any lunatic hospital, 
and if so what one, when, and how long; and, if the patient is a 
woman, whether she bas borne children, and, if so, what time has 
elapsed since the birth of the youngest ; the name and address of 
some one or more of his nearest relatives or friends, together with 
any facts showing whether he has or has not a settlement, and if 
he has a settlement, in what place; and if the applicant is unable 
to state any of the above particulars, he shall state his inability to 
doso. The statement, or a copy thereof, shall be transmitted to 
the superintendent of the hospital or asylum, to be filed with the 
order of commitment, or the application for admission. 


Certificate of 14. Upon every application for the admission of an insane per- 
physicians to be 3 P 

filed. son to the several state lunatic hospitals, or to any asylum or 
Ibid. § 8. private house for the reception of the insane, the applicant shall 


1 See ‘* Courts,” ante, p. 223. 
2 Now through the agency of the board of directors for public institutions. 
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file with his application a certificate, signed by two respectable ae 5 Feet. 
physicians, one of whom, when practicable, shall be the family °° 
physician of the patient, certifying after due inquiry and personal 
examination of the patient by them, within one week prior to the 
date of the certificate, to the insanity of the person in whose 
behalf admission is sought, and that such person is a fit subject 
for remedial treatment at such hospital, asylum, or private house. 

15. Upon application for the admission of an insane person to pciogpeicharay 
any state lunatic hospital, or to any asylum or private house for gamission of 
the reception of the insane, the applicant shall file with his appli- eae 
cation a statement containing the names and address of such insane given to friends. 
person’s father, mother, children, brothers, sisters, or other next ae we 
of kin, not exceeding ten in number, and over eightgen years of RA: 
age, when the names and address of such relatives are known by 
the person or persons making such application, and such state- 
ment shall be filed with the order of commitment or application 
for admission. And the superintendent, or person in charge of 
such asylum or house for the reception of the insane, shall, within 
two days from the time of the admission or commitment of any 
insane person, send, or cause to be sent, a notice of said commit- 
ment in writing, by mail, postage prepaid, to each of said relatives, 
and to any other two persons whom the person committed shall 
designate. 

16. If at any time all the state lunatic hospitals shall be so ful] Removal of in- 
that the inmates cannot all be suitably accommodated therein, Sana SON 
and in the opinion of the trustees of either hospital it is proper 1862, ¢. 223, § 13. 
that some should be removed, the trustees may remove to their 
respective homes, or to the places of their legal settlement, or of 
their residence, so many as may be necessary to afford suitable 
accommodation for the remainder; but only such patients shall be 
selected for removal as, in the opinion of the trustees and super- 
intendent, are not susceptible of improvement and can be suitably 
managed at their homes or in the places to which they may be 
sent. 

17. Nothing contained in chapters seventy-three or seventy- Boston lunatic 


oes hospital, pro- 
four of the General Statutes shall repeal any. provisions of law viso. 


: , D - G.B.c. 74, § 12 
specially relating to the Boston lunatic hospital, or the confine- 1890, ¢. 131, 
S - 40, c. 79. 
ment, care, and support of insane persons therein. 1851, ¢. 243. 


1857, c. 281, 302 
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Person confined 18, Any two of the trustees of either of the state lunatic 
Sete cey bs hospitals, on application in writing, or of their own motion, or 
discharged by “any judge of the supreme judicial court at any time and in any 
aN oe county, or the judge of the probate court for the county in which 
1871, c, 821,§1. the hospital is located or of the county in which the patient had 
his residence at the time of his commitment or admission, on such 
application, after such notice as the said trustees or judge may 
Proceedings. deem reasonable and proper, may discharge any person confined 
therein if it appears that such person is not insane, or, if insane, 
will be sufficiently provided for by himself, his guardian, his 
relatives, his friends, or the city or town liable for his support, or 
that his confinement therein is not longer necessary for the safety 
of the public nor his own welfare. 
Persons not 19. Any two of the trustees may also remove any person con- 
LoL eta fined therein to the city or town in which the judge or court 
of improvement committing him certified that he resided at the time of the confine- 
HE et ment, or to the place of his known lawful ‘ettlement, when in 
dence if, ete. their opinion he ceases to be dangerous and is not susceptible of 
eee mental improvement at the hospital, if such city or town does not 
remove him after reasonable notice in writing. 
Application to 20. Any person may, in writing, make application to a judge 
Sn ee of the supreme judicial court at any time and in any county, setting 
son isimproper- forth that he believes or has reason to believe that a person 
a aeee therein named is confined as an insane person in a lunatic hospital 
son. or other place, whether public or private, and ought not longer to 
pre be so confined, stating also the names of all persons supposed to 


, be interested in keeping him in confinement, and requesting his 


discharge. 
Notice to be 21. The judge shall, upon reasonable cause being shown for a 
given to super- 7 iA : ° ; . ° 
intendent, ete, Bearing, order notice of the time and place of hearing on said 
Ibid. § 4. application to be given to the superintendent in charge of the 


hospital, or place of confinement, and to such other persons as he 
deems proper, and such hearing when ordered shall be had as 
speedily as conveniently may be before the same or any other 
judge of the supreme judicial court in any county. The alleged 
insane person may be brought before the judge, at the hearing, 
upon a writ of habeas corpus, if any party so requests and the 
judge deems its proper, and an issue or issues may be framed and 


the board of state charities. 
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submitted to a jury by direction of the judge or on the request of 187, ¢. 321, § 4. 
any person who appears in the case. The jurors may be those in pan ae 
attendance on said court, if in session at the time of the hearing, mitted to jury. 

or may be summoned for the special purpose on venires issued by 

the clerk of said court upon the order of the judge substantially in 

accordance with the provisions of chapter one hundred and 

thirty-two of the General Statutes. 

22. Ifit appears upon the verdict of the jury, or in the opinion , er jer 
of the judge, if not submitted to a jury, that the person so confined qpia.g5. 
is not insane, he shall be discharged from such confinement. 

23. Upon complaint of any person confined in any lunatic hos- PM LR 
pital or other place for the treatment or custody of insane persons, to investigate 
public or private, or of any other person in his behalf, to the pa 
general agent of the board of state charities that such person persons confined 
ought not longer to be so confined, the agent shall have power to Mie a4 on 
investigate the case, make report thereof to said board, and if 
they so direct, shall make application for the discharge of the 
person so confined to a judge of the supreme judicial court, as 
provided in section twenty ; and the proceedings upon such appli- 
cation shall be as ordered in sections twenty-one and twenty-two of 
this act. And any district attorney, upon request of the agent, 
shall aid him and conduct the proceedings in his behalf. 

24. All persons confined as patients in the several lunatic Fetsons in luna 


tic asylums 


* - . 4 , ry . may write 
asylums in this state shall be allowed to write monthly to the iohiny to eu. 


superintendent of the asylum in which they are confined, and to Perintendents, 
1874, c. 863, § 1. 


25. All patients in such asylums shall be furnished by the T° be furnished 
with materials 


several superintendents with all materials necessary for such for correspond- 
correspondence. And a locked box shall be placed in each ward iaiee 
in which each writer may deposit his or her communication, said 
boxes to be opened and letters to be distributed monthly by some 
member of the board of state charities. 
26. It shall be the duty of the overseers of the poor of any OVTseers of 
: ‘ poor, except in 
city or town, except the city of Boston, to commit to one of the Boston, to com- 
state lunatic hospitals, or the Boston lunatic hospital, with the ™*’"*ane Pat 
pers to lunatic 
consent of the trustees thereof, any person supported by such city hospitals. 
or town who is suffering under recent insanity, and is a fit subject MRSS. 


for remedial treatment. 
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27. Whenever the board of state charities shall have reason to 
believe that any insane person, not incurable, is deprived of 
proper remedial treatment, and is confined in any almshouse or 
other place, whether such insane person is a public charge or 
otherwise, it shall be the duty of said board to cause application 
to be made to one of the judges of the supreme judicial, superior 
or probate courts, for the commitment of such person to a hospital 
in the manner prescribed by law. 

28. It shall be the duty of the board of state charities to cer- 
tify to the auditor, within one week from the commencement of 
each quarter of the financial year, the probable amount due to 
each lunatic hospital for the support of state pauper inmates 
during said quarter. And upon application of any board of 
trustees of said hospitals, the auditor may draw his warrant for a 
sum not exceeding ninety per cent. of the amount so certified, and 
the same shall be paid to the treasurer of the hospital making the 
application, to be used towards the payment of its current 
expenses, incurred within the financial year. 


LYING-IN HOSPITALS. 


1. The mayor and aldermen of any city or the selectmen of any 
town may license any person to establish or keep within their 
respective cities and towns a lying-in hospital, hospital ward or 
other place for the reception, care and treatment of women in 
labor: provided, that the board of health in such city or town shall 
first certify to the mayor and aldermen or selectmen that the 
person applying for such license is, in their judgment, a suitable 
person, and that from the inspection and examination of such 
hospital, hospital ward or other place aforesaid by said board of 
health, the same is suitable and properly arranged and provided 
for such business. 

2. Such licenses shall continue in force for the term of two 


‘1 An ordinance relating to the Boston lunatic hospital, passed October 3, 
1842, and ordinances in addition thereto, passed March 13, 1845, June 4, 
1846, and July 7, 1853, were repealed by the ordinance concerning the 
public institutions passed August 25, 1857, and amended December 16, 1859. 

For laws relating to the insane sent to the state lunatic hospitals, see Gen. 
Sts. c. 73, act of 1862, c. 223; and 1874, c. 362; also ‘‘ Paupers,”p. 574. 
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years, subject, however, to revocation by the mayor and aldermen steel sah 
or selectmen of the city or town. 1876, c. 157, § 2. 
3. Every hospital, hospital ward or other place established or eae 
kept by virtue of a license granted as hereinbefore provided, shall tion. 
be subject to visitation and inspection by the board of health, the 74 §* 
chief of police, the mayor of the city or selectmen of the town at 
any time, and any such hospital, hospital ward or other place 
which receives in a year more than six women as patients in labor, 
shall also be subject to visitation and inspection by the state board 
of health. 
4. Whoever establishes or keeps, or is concerned in establishing Penalties. 
ov keeping any hospital, hospital ward or other place for the magi 
purposes aforesaid, or whoever is engaged in any such business, 
without such license, shall, for the first offence, forfeit a sum not 
exceeding five hundred dollars, one-half of which forfeiture shall 
be paid to the complainant and the other half to the city or town, 
and for any subsequent offence shall be punished by imprisonment 
in the jail or house of correction for a term not exceeding two 
years. 


HOUSE OF CORRECTION AND JAIL. 


STATUTES. . 


1. ‘In the county of Suffolk, the court-houses, jails, houses of sete igh 
: . feds ings to be pro- 
correction, fire-proof offices, and other necessary public buildings, yiaeaby Boston. 


for the use of the county, shall be provided by the city of Boston, % 8: % 17 $6. 
and said city shall pay all county charges. 


: : : . Towns, etc., not 
2. No city or town shall erect or maintain an almshouse or /OWDS Ce! 


house of correction within the limits of any other place, without houses, ete.» in 


other places, 
the consent of such other place. G8. 0c. 22, §2. 
1 The aldermen of the city of Boston have the power and perform the duties 
(with some exceptions) of county commissioners within the city. Gen. Sts. 
c. 17, § 33. By a special act passed May 20, 1852, c. 266, § 4, it was provided 
in what manner the aldermen should build, alter, or repair the county buildings, 
etc. See ‘‘ Buildings,” ante, p. 90. 
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3. No lands of any public institution belonging to the common- 
wealth, or any portion of such lands, shall be taken for any high- 
way, town-way, street, turnpike, canal, railroad or street railway, 
without leave of the legislature previously obtained. 


JAIL. 


4, The jails in the several counties shall be used, — 

First. For the detention of persons charged with offences and 
committed for trial: 

Second. For the detention of persons committed to secure their 
attendance as witnesses on the trial of criminal causes : 

Third. For the confinement of persons committed pursuant to a 
sentence upon conviction for an offence, and of all other persons 
committed for any cause authorized by law. 

The provisions of this section shall extend to persons detained 
or committed by authority of the courts of the United States, as 
well as the courts and magistrates of this state, except as is pro- 
vided in section sixty-one of chapter one hundred and forty-four 
of the General Statutes. \ 

Persons charged with desertion from the army of the United 
States, or from the volunteer forces of the United States, may be 
confined in jails. 

5. If there are several jails in a county, the sheriff may cause 
the prisoners to be confined in either, and may at his discretion 
remove them from one ‘jail to another for their health or safe- 
keeping, or for their more convenient appearance at court. 

6. The sheriff may furnish to the prisoners employment of such 
nature and in such places as he deems best, and consistent with 
their safe-keeping ; but this section shall not be construed to require 
the performance of any labor: by persons confined in jail. 

The commissioners of the several counties, except Suffolk, and 
the board of directors for public institutions in Boston, may, with 
the assent of the master or keeper of any jail, employ any person 
confined therein, pursuant to a sentence upon conviction of an 
offence, to labor upon the public lands and buildings belonging to 
the county. 

7. In case of the escape of a prisoner by reason of insufficiency 
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of the jail, whereby the sheriff is made liable to any party at bursed for 
whose suit the prisoner was committed, or to whose use any for- te bake "We 
feiture was adjudged against him, the county shall reimburse all G- 8. ¢. 178, § 4. 
sums of money recovered by such party of the sheriff on account of 

the escape. 

8. At the opening of each term of the superior court at which iauetrienaie 
criminal business may be transacted, the jailers of the county shall ors, cte,, to 
return to the court a list of all prisoners in their custody, specify- Sahat Bice 
ing the causes for which and the persons by whom they were come neglect. 
mitted, and produce and exhibit therewith, for the inspection of 14-85 
the court, their calendars of prisoners, and return a like list of the 
persons committed during the session of the court, in order that 
the court may take cognizance and make deliverance according to 
law of the prisoners committed for crimes within its jurisdiction. 

Jailers who neglect to make such returns, or to exhibit their 
calendars, shall be fined in the discretion of the court. 

9. The sheriffs of the several counties shall, during each criminal adm 
term of the superior court holden in their respective counties, ployed and un- 
report to said court the number of prisoners sentenced to labor in Me on 
houses of correction in the county employed under the provisions to tabor in house 
of sections eleven and thirteen of chapter one hundred and seventy- Seb 
eight of the General Statutes, and also the number not soemployed, ° 


together with the reasons therefor. 
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10. There shall be provided by the county commissioners in House of cor- 
each county except the county of Dukes county, and in Suffolk by ven 
the aldermen of the city of Boston, at the charge of said counties TE auonae 6. 
and city respectively, a fit and convenient house or houses of cor- 
rection, suitably and efficiently ventilated, with convenient yards, 
workshops, and other suitable accommodations, adjoining or 
appurtenant thereto, for the safe-keeping, correcting, governing, 
and employing of offenders legally committed thereto by authority 
of the courts and magistrates of this state or of the United States. 

11. The yards shall be of sufficient extent for the convenient House of cor- 
employment of the persons confined therein, and enclosed by ee cat 
fences of sufficient height and strength to prevent escapes, and Jail may be 
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used ashouse of a]g9 to prevent all persons without from access to or communi- 


correction. 
aS Grare,. 910s 


Removal of con- 
victs from one 
house to 
another. 

1860, c. 164, § 1. 
See § 14, 


When removed 
commissioners 
to assent, etc. 
Ibid, § 2. 


Sentence and 
classification. 
1862, c. 127, § 1. 
See § 12, and 
note. 


Provisions for 
reading to be 
made. 

Ibid, § 2. 


cation with any persons confined therein. When such house of 
correction is not provided, the jail or a part thereof may be used 
for that purpose; but when so used it shall be provided with a 
sufficient yard, so enclosed. 

12. In counties where there are two or more houses of cor- 
rection, and the sentence of prisoners is to either of them, the 
sheriff, with the concurrence of the county commissioners of such 
county, may remove any convict, in any one of said houses, to 
any other within the county, whenever, in the judgment of said 
sheriff and county commissioners, the health, reformation, safe- 
keeping, or more profitable employment of any such convict would 
be promoted by such removal.’ 

13. Whenever any convict is removed as aforesaid, the county 
commissioners, or a majority of them, shall certify their assent to 
such removal upon the original mittimus, or copy of the same, left 
with the keeper on the commitment of such prisoner; and such 
original mittimus or copy shall be transmitted to, and left with, 
the keeper of the house of correction to which such prisoner is 
removed, with a return by the sheriff of his doings thereon, and 
of the expenses incurred thereby, which expenses shall be paid by 
the county. 

14. If there are several houses of correction in a county, the 
sentence of prisoners shall be to either house of correction thercin, 
and the sheriff may classify the convicts and place them in cither 
house ; such classification being subject to the revision of the 
county commissioners at their next subsequent meeting. 

15. In the assignment of cells to prisoners in any house of 
correction, due regard shall be had to the accommodation of those 
who are able and desirous to read; and from the first day of Oc- 
tober to the first day of April, annually, such provision of light 
shall be made for all such prisoners confined to labor during the 
day as shall enable them to read for at least one hour each evening. 


1A reasonable construction to be put on the acts of 1860, c. 164, and of 
1862, c. 127, § 1, being §§ 12 and 14 in the text, would seem to be that the 
act of 1860 only provided for removals in individual cases, whereas the act 
of 1862 provided for a general classification and removal from one prison to 
another. The act of 1862 repealed § 8 of chap. 127 of General Statutes. 
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16. The commissioners in the several counties, except Suffolk, Houses of cor- 
shall annually, on the first Wednesday of January, appoint to each bei ee 
house of correction two or three suitable persons of the county, eppoineds 
other than the sheriff or commissioners, to be overseers thereof, ante Feo 
and may remove any overseer and fill vacancies. 

17. Each overseer shall receive from the county such annual aaa 
compensation for his services and travel, not exceeding one hundred jyiq_ 5 10. 
dollars, as the commissioners determine, and the directors for 
public institutions in the city of Boston shall receive such compen- — 
sation as the city council allows. 

18. The commissioners in the several counties, except Suffolk, paper 
and the board of directors for public institutions in Boston, shall putes ana Sete 
cause to be provided, at the expense of said counties and city, Tid ae 
respectively, suitable materials and implements sufficient to keep 
at work all the persons committed to the house of correction, and 
may from time to time establish needful rules for employing, re- 
forming, governing, and punishing the persons so committed, for 
procuring and preserving such materials and implements, and for 
keeping and settling-all accounts of the costs and expenses of pro- 
curing the same, and of all labor performed by each of the persons 
so committed. 

19. In the county of Suffolk the board of directors for public Board of direc. 
institutions, and in other counties the overseers, shall see that the ohana 
rules established for the management of the house of correction powers and 
and the government of the persons confined therein are strictly Thea ie 
observed, examine all accounts of the master relating to the earn- 
ings of the prisoners and all expenses of the institution, and keep 
a fairly written register of their official proceedings. 

20. They may make contracts for work to be done in the house, May make con. 

a: . 7 tracts for work 
with any person disposed to supply materials to be there wrought, ,5 40 gone in 
and in such case may stipulate that the contractor shall furnish house, ete. 

’ some person, to be approved by them, to oversee the labor of the mies 
convicts and instruct them in business or trades, conforming to all 
rules of the prison, and not interfering with the discipline thereof. 

21. They may make contracts for letting out to hire during the May let convicts 
daytime any of the persons there confined, to employers who live 6 oe ak 
so near to the house of correction that the directors or overseers Ibid. § 14. 


or the master of the house can have the general inspection of the 
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conduct of the persons so let out, and of the treatment they re- 
ceive. 

22. The commissioners, or directors, may, with the assent of 
the master or keeper of any house of correction or jail, employ 
any of the prisoners to labor upon the public lands and buildings 
belonging to the county. 

23. When sentence of confinement at hard labor for any term 
of time is awarded against a female convict of whatever age, the 
court shall order such sentence to be executed either in the house 
of correction or jail, and not in the state prison. 

24. When a female with a nursing infant is convicted of an 
offence punishable by imprisonment in the house of correction, 
the court or justice before whom the conviction takes place may 
sentence her to some workhouse or house of industry in the county ; 
and for her support and custody there shall be paid from the 
county treasury two dollars a week to the town in which the sen- 
tence is executed. 

25. When it appears to the physician of a house of correction 
that a female convict is in a state of pregnancy, any judge of the 
superior court, or any police court, may, upon application of the 
master or keeper of the house, or of the convict, revise her sentence 
so far as to order her to be transferred to any workhouse or house 
of industry in the same county for such term as is expedient, not 
exceeding the remainder of her sentence; and may at any time 
before the expiration of her sentence cause her to be again restored 
to the house of correction. For the support and custody of each 
female so transferred, two dollars a week shall be paid by the 
county to the city or town to which she is transferred. 

26. When the mother of a child under the age of cighteen 
months is imprisoned in a house of correction, jail, workhouse, or 
other place of confinement, and is capable.and desirous of taking 
eare of said child, the keeper shall, upon the order of the court or 


magistrate committing her, or of any overseer of the poor, receive 


the child and place it under the care and custody of its mother. 
27. When the overseers, inspectors, or other like officers of 
such institution are satisfied that the health and comfort of such 
child call for its removal, or that for any cause it is expedient that 
it should be removed, they shall give notice to the father or other 
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relatives thereof; and if neither can be found to receive it, to the-G. 8.c. 178, § 30, 
overseers of the poor of the city or town in which it has a legal 
settlement, who shall receive it; or if it has no settlement in this 
state, it shall be sent to one of the state almshouses, as is provided 
in the case of alien paupers. 
28. Rogues and vagabonds, idle and dissolute persons who go Rogues, vaga- 
° F " bonds, ete. 
about begging, persons who use any juggling or unlawful games or & g_ ¢.165, § 28. 
plays, common pipers and fiddlers, stubborn children, runaways, 8 Met. 513. 
i? ‘ Lees ‘ A Yeo “6 Gray, 85, 
common drunkards, common night-walkers, pilferers, lewd, wanton, 14 Gray, 397. 
and lascivious persons in speech or behavior, common railers and 1 Allen, 6. 
brawlers, persons who neglect their calling or employment, mis- +s) 0? 
>I g i poy D ~ 5 Allen, 511. 
spend what they earn, and do not provide for themselves or for the 18 Allen, 550. 

: : ‘1° ‘gs . : See 1864, c. 258. 
support of their families, and all other idle and disorderly persons, 1869, c. 258. 
including therein those persons who neglect all lawful business, 
and habitually misspend their time by frequenting houses of ill- 
fame, gaming-houses, or tippling-shops, may, upon conviction, be 
committed, for a term not exceeding six months, to the house of 
correction, or to the house of industry or workhouse within the 
city or town where the conviction is had, or to the workhouse, if 
any there is, in the city or town in which the offender has a legal 
settlement, if such town is within the county. 

29. All idle persons who, not having visible means of support, Enumeration of 
live without lawful employment; all lering abroad Frnt te dee 
ive without lawful employment; all persons wandering abroad gnan be deemed 
and visiting tippling-shops or houses of ill-fame, or lodging in vagrants. 

; F 1866, c. 235, § L. 
groceries, out-houses, market places, sheds, barns, or in the open 43 sien, 550, 
air, and not giving a good account of themselves; all persons 108 Mass, 17. 
wandering abroad and begging, or who go about from door to 
door, or place themselves in the streets, highways, passages or 
other public places to beg or receive alms, shall be deemed 
vagrants. 

30. It shall be the duty of sheriffs, constables and police Ofticerstoarrest 
officers, acting on the request of any person or upon their own ®74°nter com- 

= plaints against, 
information or belief, to arrest and carry such vagrant before a Inia. § 2. 
trial justice or police court within the town or district where such 
vagrant may be, for the purpose of an examination, and shall 
then and there make a complaint against such vagrant in. due 
form of law. 


31. Whoever shall be convicted upon his own confession, or by S°™ence of ¥® 


grants. 
57 
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1866, c. 235, $8. ofher competent evidence, of being a vagrant within the meaning 
of this act, shall be committed for a term not exceeding six 
months to the house of correction for the county, or the house of 
industry or workhouse where the conviction is had. 

Known pick- 32. Any person known to be a pickpocket, thief or burglar, 

pocket, thief or 1 heh 7 nie Haw: ii valdnuhiavi } 

burglar, when Clther by his own confession or otherwise, or by his having been 
tobedeemed convicted of either of said offences, and having no visible or law 

vagabond and 7 . 

Beem oa: ful means of support, when found prowling around any steamboat 

Ibid. § 4. landing, railroad depot, banking institution, broker’s office, place 
of public amusement, auction room, store, shop, crowded thorough- 
fare, car or omnibus, or at any public gathering or assembly in | 
any town or city, shall be deemed a vagabond, and shall be taken 
into custody by any sheriff, deputy sheriff, constable or police 

Officer arresting officer ; and the officer making the arrest shall, within twenty-four 

to bring before ‘ : 

hours after such arrest (Sunday and legal holidays excepted), 

court. 5 
bring him before some proper court or magistrate in the city, 

Penalty if town or county where the arrest was made, and if found guilty 

Laweh of being a vagabond, within the meaning of this act, upon a com- 
plaint duly made, shall be committed to the house of correction 
for the term of not less than four nor more than twelve months. 

‘G.8.c.178,§17, 383. The provisions of section seventeen of chapter one hun- 

and c. 163, § 82 ae : : 

8° dred and seventy-eight, and of section thirty-two of chapter one 


to apply. 

Thid § 5. hundred and sixty-five of the General Statutes shall apply to this 
Bee § 38. act. ‘ 
‘Rognes, ete., 34. When a person is convicted, by a justice of the peace or 


may ke pun- P : : : : 
EE cone police court, of any offence mentioned in section twenty-eight, he 


-and sentenced may, instead of the punishment therein mentioned, be punished by 
Pepi fine not exceeding twenty dollars, either with or without a condi- 
8 Met. 513. tion that if the same, with the costs of prosecution, is not paid 
within a time specified, he shall be committed to the house of cor- 
rection, house of industry, or workhouse, as is provided in the 
twenty-eighth section ; which conditional sentence shall be carried 
into execution according to the provisions of section seven of 
ehapter one hundred and seventy-four of the General Statutes. 
Master of house 35. The master, keeper, director, or overseer, of a house of 
ee: th industry or workhouse to which any person is committed under the 


and set to work twenty-eighth and thirty-fourth sections, shall receive all persons 


Se aRgeabet so committed, set them to work if they are able, and employ and 


Pe; ee 
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govern them in the manner required by law, and prescribed by the &-8. c. 165, § 30. 
rules and orders established for that purpose ; and the city or town 

in which such house is situated may recover the balance of the 

expense of the support of any such person over and above the 

amount of his labor, from the party thus sentenced, or from any 

kindred, town, or city, liable by law for his support, if he is a 

pauper, in like manner as if he had been committed to the house 

of correction for the same offence. 

36. Upon the application of the overseers of a house of correc- Vasrants, ete., 
tion, the commissioners of prisons may cause any person confined pad 77 
therein under sentence hereafter imposed for any offence mentioned bouses of cor- 
in section twenty-eight of chapter one hundred and sixty-five of pieces: | 
the General Statutes [§ 28 of this digest], and chapter two hun- ee Soe 
dred and thirty-five of the acts of the year eighteen hundred and ~~ °°” 
sixty-six [$§ 29, 30, 381, 32 and 33 of this digest], to be trans- 
ferred, with the mittimus, to the state workhouse, there to be kept 
during the remainder of the sentence in the same manner as if such 
person had been originally committed thereto ; and the transfer shall 
be made in the manner prescribed in sections three, five and six of 
chapter three hundred and seventy of the acts of the year eighteen 
hundred and seventy [not included in this digest]. The commis- 
sioners of prisons-shall have the same power to discharge any 
person so removed as is now vested in the overseers of houses of 
correction. 

37. The county from which such person is removed shall pay County from 
for his support such sum per week as may be fixed by the board of ue ee 
state charities, and all moneys so received shall be paid into the for support. 
state treasury in the manner now provided by law. eae hs 

38. When it appears to the overseers or directors of a house Certain priscn- 
of correction, house of industry, or workhouse, that a person a Bia: i 
there confined on conviction before a justice of the peace or before may be dis- 
any police court, of either of the offences mentioned in section a eee 11, 
twenty-eight, has reformed, and is willing and desirous to return 1562, c. 189. 
to an orderly course of life, they may, by a written order, dis- mere acts 
charge him from confinement. Any person committed by the 
superior court, or any police court, for either of said offences, may 
be discharged by such courts respectively upon the recommenda- 


tion of the overseers or directors, 
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39. If a person discharged under the provisions of the preced- 
ing section is afterwards convicted of any offence mentioned in 
section twenty-eight, committed after the former conviction, 
either in the same or a different county, he may be sentenced, by 
the magistrate or court before whom the second conviction is had, 
to hard labor in the house of correction, house of industry, or 
workhouse, for a term not exceeding one year. 

40. When a person is convicted as a common night-walker, and 
it is alleged in the complaint and proved at the trial that the 
defendant has been previously twice convicted of the same offence, 
such person may be sentenced to the honse of correction, house of 
industry, or workhouse, if any such is established in the town or 
city, for a term not exceeding five years. 

41. The overseers or directors of any house of correction, 
workhouse, or house of industry, may, after six months from the 
time of sentence, discharge any person committed thereto under 
the preceding section, upon being satisfied that the convict has 
reformed ; or may bind out such person for any term during the 
period of the sentence, as an apprentice or servant to any inhabit- 
ant of this state; and said overseers and directors, and the 
master, mistress, apprentice, and servant, shall respectively have 
all the rights and privileges, and be subject to all the duties, set 
forth in chapter one hundred and eleven of the General Statutes, in 
the same manner as if such binding were made by the overseers 
of the poor; and the relations between the parties shall not be 
affected by the age of the party bound. If the master or mistress 
is discharged from the contract of service or apprenticeship as 
provided in said chapter, the person bound shall be returned to 
the place of confinement, and serve out the original sentence, if 
any portion thereof is unexpired; but the overseers or directors 
shall not be liable to the costs of the process provided in said 
chapter. 


PROVISIONS RESPECTING JAILS, HOUSES OF CORRECTION, PRIS- 
ONERS, ETC. . 


42, The sheriff shall have the custody, rule, and charge of the 
jails, and, except in the county of Suffolk," the houses of correc- 


1In Suffolk the house of correction is under the care of the board of 
directors for public institutions. See post, p. 474. 
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tion in his county, and of all prisoners therein, and shall keep the Master of house 
whi Wroimbvihisid : ioilar k f of correction in 
same by himself, or by his deputy, as jailer, master or keeper, for gumoix. 
whom he shall be responsible. The jailer, master, or keeper shall G-. 5. ¢. 178, 
appoint all subordinate assistants, employees, and officers, for jg¢5, ¢., 241, § 1. 
whom he shall be responsible. In the county of Suffolk the board 
of directors for public institutions shall appoint a suitable person 
to be master of the house of correction, to hold his office during 
their pleasure. 
43. Any master, keeper, or jailer, except in the county of ree how re- 
4 moved. 
Suffolk, may be removed by the superior court for neglect of @.g.c. 178, 
duty, or wasteful or extravagant use of supplies, upon complaint § 2 
of the county commissioners, setting out the facts, and after no- 
tice to the sheriff and the person complained of, and a hearing 
thereon. 
44, No officer connected with any prison, house of correction, Officers of pub- 
° . : ‘ é . : lic institutions 
lunatic hospital, or other public charitable institution, shall be yo¢ to be inter. 
concerned or interested, directly or indirectly, in any contract, ested in con- 
rhas seas : 3 tracts, etc., or 
purchase or sale, made on account cof any of said institutions, OF yccoive bribes. 
shall corruptly accept any bribe, present, or gratuity from any 1872, ¢. 282, $1. 
person interested in such contracts. | 
45. No person interested, directly or indirectly, in any con- N° person to 
= ° 3 A F i give officers 
tract connected with any prison or public charitable institution, prines, ete. 
shall corruptly give, offer, or promise any officer of such institu- Ibid. § 2. 
tions any bribe, gift or gratuity. 
46. Any person convicted of a violation of the provisions of ea for.yi0- 
. . . ation. 
the two preceding sections shall be punished by a fine not exceed- qpia. 5 3, 
ing one thousand dollars, or by imprisonment in the state prison 
for a term not exceeding two years. 
47. Every sheriff, upon the expiration of his commission, or Sheriffto de- 
eet Te & : wy fi ati Mati iop ‘ liver prisoners 
his resignation or removal from office, shall deliver to his succes- 4, successor. 
sor all prisoners in his custody, and for that purpose shall retain G- 8. ¢. 178, 
7) 
the keeping of the jails and houses of correction under his care, 
and of the prisoners therein, until his successor is appointed and 
qualified. 
48. In case of the death of the sheriff, the jailer, master, or Upon death of 
5 “ . . sheriff, jailer to 
keeper, by him appointed, shall continue in office and retain the coctings in 
custody, rule, and charge of the jail or house of correction, and of office until, ete, 


Ibid. § 28. 
all prisoners committed thereto, until a successor to the deceased a 
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G.8. c. 178, § 28. sheriff is appointed or elected and qualified, or until the governor, 
by and with the advice of the council, removes such jailer, master, 
or keeper, and appoints another. 

Sineetona 49. For the safe-keeping of the prisoners committed to his cus- 

care of prison. tody, the sheriff shall have such compensation from the county, 


ce Sakae not less than twenty dollars a year, as the county commissioners, 


Beis: or in the county of Suffolk the mayor and aldermen, order. He 
shall not receive any rent or emolument from the jailers and keep- 
ers of the houses of correction, for the use and occupation of the 
dwelling-houses provided for them by the county. 

Pare ey 50. The commissioners shall establish fixed salaries for all offi- 

ERED: cers, assistants, and employees, of jails and houses of correction, 

sae a 2, which shall be in full compensation for all their services, and for 

16Gray,41. Which they shall devote their whole time to the discharge of their 


duties, unless released therefrom by the commissioners.’ 
If inadequate, 
superior court 
to determine. inadequate, he may present his petition, showing the facts, to the 


ae Gates superior court next to be holden for the county, and the court, after 
notice to the chairman of the county commissioners, and a hearing, 
shall fix the salary, and pass such further order in the premises as 
law and justice require. 

ae ete 52. Any sheriff who personally performs the duties of jailer or 

may receive ad. Master of the house of correction may receive in addition to his 

ditional com- salary as sheriff, the compensation established by the provisions 


51. If a sheriff, master, keeper, or jailer deems any such salary 


pensation. p : , 
1860, c. 92, of section fifty: provided, that in no such case such compensa- 
$$ 1,2. tion shall exceed one thousand dollars per year, and all laws in- 


consistent herewith are repealed.” 


rental Iadoiy fe 53. The jailer, keeper, or master of each jail and house of correc- 


keep calendarof | p \ 
prisoners. tion, shall keep in a bound book an exact calendar of all prisoners 
a0 e178, committed thereto, and shall cause to be distinctly registered there- 


in the names of all prisoners, their places of abode, additions, and 
the time, cause and authority of their commitment, and a descrip- 


1 See order of the board of aldermen, post, establishing the salaries of the 
officers at the jail. The salaries of the subordinate officers at the house of 
correction are fixed by the directors for public institutions. See ‘‘ Ordinance,” 
p. 478, § 4. 

?See under ‘‘ Contracts with city officers,” act 1862, c. 216, relating to ex- 
tra fees and compensation of officers who receive a salary. p. 207. 
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«ion of the persons of such as are committed on criminal prosecu- @-58-¢- 178, § 24. 
tions, together with such facts as, with the entries in the prison 

book, will enable the sheriff or directors to make the returns re- 

quired by sections one hundred and four and one hundred and 

nine. When a prisoner is liberated, he shall register in the same 

book the time and authority of such liberation, and, in case of an 

escape, the time and manner of the escape. Every jailer, master, Penalty for 
or keeper neglecting to keep such calendar, or enter such facts "8° 
therein, shall forfeit one hundred dollars, to be recovered by the 
commissioners or directors in an action of tort, in the name of the 

county, or in Suffolk in the name of the city of Boston, and 
expended by them for the relief of discharged prisoners. 

54. The keeper of every jail and the master of every house of Record of con- 
correction shall keep a record of the conduct of each coryvict ee res 
whose term of imprisonment is not less than four months, and for prisonment re- 
every month that a convict appears by such record to have faith- Cocet ™ certain 
fully observed all the rules and requirements of the prison, and G.S. ¢.178, 
not to have been subjected to punishment, there shall be deducted eee aia 
from the whole term of his sentence, whether in one or more cases, 
as follows: from a term of less than three years, one day ; from a 
term of three and less than seven years, two days; from a term of 
seven and less than ten years, four days; and from a term of ten 
years or more, five days; said record shall be submitted to the 
sheriff and to the overseers of the house of correction, or board 
of directors for public institutions in the city of Boston, to be 
considered by them in recommending prisoners to executive 
clemency. 

55. The warden of the state prison, the masters and keepers of Wardens, mas. 
the several jails and houses of correction in this commonwealth, eee 
shall cause to be kept a book of record, in which shall be recorded a of moneys, ete. 
correct account of all money or other property found in the posses- 186) ¢ 188, $1. 
sion of prisoners committed to the aforesaid institutions ; and said 
officers shall be held responsible to the commonwealth for the 
safe-keeping and delivery of said property to said prisoners, either 
upon their order or receipt at any time before or at the time of 
their discharge therefrom. 

56. All warrants, mittimuses, processes, and other official warrants, etc., 


papers, or attested copies thereof, by which a prisoner is commit- ‘? be filed, and 
; delivered to 
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sheriff’s suc- 
cessor. 

G. 8. c. 178, 
§ 25. 


Prisons, etc., to 
be white- 
washed, kept 
clean, etc. 

Ibid. § 31. 


Cleanliness of 
prisoners, their 
food, ete. 

Ibid. § 32. 


Classification 
and separation 
of prisoners, 
Thid. § 33. 
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ted or liberated, shall be regularly filed in the order of time, and 


_ with the calendar be safely kept in a suitable box for that purpose, 


and upon the expiration of the sheriff’s commission, his death, 
resignation, or removal from office, be delivered to his successor ; 
and in default thereof the sheriff or his executors or administra- 
tors shall forfeit two hundred dollars. 

57. The keeper of each jail and the master of each house of 
correction shall, at the expense of the county, see that the same is 
constantly kept in as cleanly and healthful a condition as may be, 
and shall cause the whole interior thereof, including the floors, to 
be thoroughly whitewashed with lime at least twice in each year, 
and the walls and floors of each room, while any person is confined 
therein, to be so whitewashed once in each month between the first 
of May and the first of November. No permanent vault shall be 
used in any apartment. Every room occupied by a prisoner shall 
be furnished with a suitable bucket with a cover made to shut 
tight, for the necessary accommodation of such prisoner, and such 
bucket when used shall be emptied daily and constantly kept in 
good order. 

58. The keeper and master shall see that strict attention is 
constantly paid to the personal cleanliness of all prisoners in their 
custody, and shall cause the shirt of each prisoner to be washed, 
and the prisoner himself to be shaved, once at least in each week, 
and,to have a weekly bath of cold or tepid water applied to the 
whole surface of the body, unless by reason of sickness such bath 
would be hurtful or dangerous. Each prisoner shall be furnished 
daily with as much clean water as he has occasion for either as 
drink or for the purpose of personal cleanliness, and with a clean 
towel once a week. No clothes shall be washed or hung out wet 
in any room which is occupied by a prisoner during the night. 
All prisoners not in solitary confinement shall be served three 
times each day with wholesome food, well cooked, in good order, 
and in sufficient quantity. 

59. Male and female prisoners shall not be put or kept in the 
same room; nor, unless the crowded state of the jail or house of 
correction requires it, shall any two prisoners, other than debtors, 
be allowed to occupy the same room, except for work. Persons 
committed for debt shall be kept separate from felons, convicts, and 
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persons confined upon a charge of felony or other infamous offence, 
and all conversation between prisoners in different apartments 
shall be prevented. Minors shall be kept separate from notorious 
offenders and those convicted of a felony or other infamous crime. 
Persons committed on charge of an offence shall not be confined 
with convicts, and prisoners charged with or convicted of an 
offence not infamous shall not be confined with those charged with 
or convicted of an infamous crime, except while at labor or assem- 
bled for moral or religious instruction, at which times no communi- 
cation shall be allowed between prisoners of different classes. 

60. The commissioners of prisons may remove from time to 
time female prisoners, held under sentence imposed after the pas- 
sage of this act [to establish .a reformatory prison for women, St. 
1874, c. 885] in any jail or house of correction in the common- 
wealth, the workhouse at Bridgewater, or in the house of industry 
at Deer island, to said reformatory prison, where the said pris- 
oners shall serve the remainder of their terms of sentence. 

61. The keepers of jails and masters of houses of correction, 
the superintendents of houses of industry and workhouses shall, 
whenever a female is committed to the prison under their respec- 
tive charge, forthwith transmit to the secretary of the commis- 
sioners of prisons such an abstract of the mittimus on which she 
is committed as the said commissioners may prescribe. 

62. The commissioners of prisons, appointed under chap. 370 
of the acts of the year 1870, shall, as far as practicable, classify 
all prisoners held under sentence in all the jails and houses of cor- 
rection in the state, or that may be committed thereto at any time 
hereafter, having reference to sex, age, character, condition and 
offences, and in such a manner as to promote the reformation, safe 
custody, and economy of support of the prisoners, and the separa- 
tion of male and female prisoners; and for this purpose may 
remove prisoners from one jail to another jail in the same or in 
any other county, and from one house of correction to another in 
the same or in any other county, and the said prisoners shall serve 
the remainder of their terms of sentence in the prisons to which 
they shall be so removed from time to time. 

63. It shall be the duty of the officers having custody and 
charge of prisoners in the several prisons, jails, workhouses and 
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1874, c. 385, § 15. 
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Ibid. § 20. 
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be ventilated houses of correction in this commonwealth, to provide that every 

and furnished ; : : ° F ° 

with suitable Cell therein which may be used asa place for solitary imprison- 

bedding, etc. ment shall be properly ventilated, and furnished with a form of 

78,6. 8% $1 Hoards not less than six ‘and one-half fect in length and not less 
than eighteen inches in width, raised at least four inches from the 
floor, and provided with a sufficient amount of bedding to protect 
the inmate from any unnecessary injury to health. 

eee unin: 64. It shall be the further duty of said officers at each of said 

ments by soli: institutions, to keep a book for the record of punishments by sol- 

ae! Labia itary imprisonment, and torecord therein each such punishment as 

Ibid. § 2. follows: Name and number, or other sufficient designation of the 
person punished; the day and hour when put in ‘‘ solitary ;” the 
day and hour when released; the offence; and such remarks as 
may be necessary to complete the record. 

Prison commis- 65. It shall be the duty of the prison commissioners to examine 


sioners to ex- 


aie whether whether the provisions of this act are complied with in the several 
rovisl1ons are d 


complies with. jails, workhouses and houses of correction of the commonwealth. 
Execution of 66. When a convict is sentenced to solitary imprisonment and 
i a hard labor in a jail or house of correction, the master or keeper 
ment. shall execute the sentence of solitary imprisonment by confining 
G.8. c. 178, §34. tite convict in one of the cells, or, if there is none, then in the most 
retired and solitary part of the jail or house, and during the time 
of solitary imprisonment the convict shall be fed with bread and 
water only, unless other food is necessary for the preservation of 
his health. No intercourse shall be allowed with any convict in 
solitary imprisonment, except for the conveyance of food and other 
necessary purposes. 
=e tenes a 67. As soon as the term of solitary imprisonment has expired 
north aerating the master or keeper shall furnish the convict with tools and ma- 
dit ero terials or other means for work in a suitable manner, in which he 
be used. can be usefully or profitably employed, either in the house of cor- 
vast er rection or jail, or in the close yard thereof; but no convict shall 
be employed in engraving or printing of any kind. Such convict 
may, if necessary, be confined by a log and chain, or in such 
other manner as shall prevent his escape without unnecessarily 
inflicting bodily pain or interrupting hislabor. The overseers, or, 
when the punishment is inflicted in the jail, the sheriff, shall over- 


see the execution of all such sentences. 


ae ee cee ee 
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68. If a convict is refractory, or, during the time for which he Punishment of 
j d to hard labor f' By lect it] t bI prisoners refus- 
is sentenced to hard labor, refuses or neglects, without reasonable jn, t6 work, 
cause, to labor in a suitable manner when required, he shall be ¢te.; not to be 
Se : in solitary more 
kept in solitary confinement and fed on bread and water, as before inan i tan 


provided, so long as he is refractory or refuses to labor ; but no ae a 
keeper of a jail or master of a house of correction shall confine in g 4 iien, tern 
solitary imprisonment any convict for more than three days at one 

time, without informing the sheriff or overseers thereof and the 

reasons therefor. 

69. Whoever, lawfully imprisoned in any place of confinement Punishment for 
established by law, other than the tate prison, breaks therefrom sepia ete. 
and escapes, or forcibly breaks the same with intent to escape, or Tae . ie so 
by force or violence attempts to escape therefrom, shall be pun- 5 Met. 555. 
ished by imprisonment in the state prison not exceeding five years, Brent . 
or in the jail or house of correction not exceeding three years, or 
by fine not exceeding one thousand dollars. 

70. If a person confined in a jail or house of correction upon a Punishment ot 
conviction or charge of an offence against the commonwealth, is Teel 
refractory or disorderly, or wilfully or wantonly destroys or injures G. 8, c.178, § 87. 
any article of furniture or other property, or any part of such 
prison, the sheriff, overseers, or board of directors for public 
institutions, respectively, after due inquiry, may cause him to be 
kept in solitary confinement, not more than ten days for one 
offence ; and during such confinement he shall be fed with bread 
and water only, unless other food is necessary for the preservation 
of his health. : 

71. Ifa person committed to jail on mesne process or execution, Punishment of 
or for any other cause than those mentioned in the preceding sec- ee 
tion, is, on complaint of the keeper, convicted before a justice of mit depreda. 
the peace, or police court, of either of the offences therein speci- vuait 38. 
fied, he shall be punished by solitary imprisonment; as directed in 
said section, not more than ten days for each offence. He shall 
also be liable for double the amount of the damage done to the 
jail; furniture, or other property, to be recovered in an action of 
tort, which may be brought by the sheriff or county treasurer in 
the name and to the use of the county. 

72. The two preceding sections shall not affect the authority Sherif’s and 


: wuts F keeper’s author. 
of a sheriff, jailer, or master of a house of correction, to preserve ity not affected. 


Ibid. § 39. 
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order and enforce strict discipline among the prisoners in his 
custody. , 

73. The keeper or master shall, at the expense of the county, 
provide for each prisoner under his charge who is able and desir- 
ous to read, a copy of the bible or of the new testament, to be 
used by such prisoner at proper seasons during his confinement ; 
and the county commissioners may, in their discretion and at the 
expense of their county, provide moral and religious instruction for 
the prisoners confined in the jails and houses of correction of their 
respective counties. Prisoners in the state prison, or in any jail, 
house of correction, almshouse, or other place of confinement, 
may, in their illness, on request of the warden, keeper, or master, 
receive the visits of any clergymen they may desire. 

74. No inmate of any prison, jail or house of correction in this 
commonwealth shall be denied the free exercise of his religious 
belief and liberty of worshipping God according to the dictates of 
his conscience, within the place where such inmate may be kept or 
confined ; and it shall be the duty of the officers and boards of offi- 
cers having the management and direction of any such institutions 
to make such rules and regulations as may be necessary to carry 
out the intent and provisions of this act. 

75. Nothing contained in the foregoing section shall be so con- 
strued as to impair the discipline of any prison so far as may be 
needful for the good government and safe custody of its inmates. 

76. The county commissioners of each county, and the alder- 
men of the city of Boston, with the sheriff of the county, may, at 
the expense of their county or city, furnish suitable instructions in 
reading and writing for one hour each evening, except Sundays, 
to such prisoners as may be benefited thereby, and are desirous to 
receive the same. 

77. When a person, imprisoned for any cause, dies in prison, the 
sheriff or the keeper shall deliver the body to his relations or 
friends, if they request it. If no application is made therefor, the 
sheriff or keeper shall bury the same in the common burying- 
ground, and the expenses be paid by the city or town in which 
such person had a legal setlement, if any, otherwise by the 
county. 

78. No sheriff, jailer, master of a house of correction, or other 
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oflicer, or under-keeper of a prison, shall, under any pretence, Spirits ana 

Ba eis ea pie i vee strong drink 
give, sell, or deliver, or UO e eee eee to be given, sold, or ronnAsaren 
delivered, to any person committed to jail for debt and supported less, etc. 
at the charge of the creditor, or to a prisoner in confinement upon alate ARs 
conviction or charge of an offence, any spirituous liquor or mixed 
liquor, part of which is spirituous, or any wine, cider, or strong , 
beer, unless the attending physician of the prison certifies in writ- 
ing that the health of the prisoner requires it; in which case he 
shall be allowed the quantity prescribed, and no more. 

79. Whoever gives, sells, or delivers to a person confined in a Penalty for fur- 
jatle} f “acti h fandustey kl} nishing, or at- 
jail, house of correction, house of industry, workhouse, or prison, tempting to fur- 
or to a person in custody of a sheriff, constable, police officer, jailer, nish, spirits, 

. ‘ ne 2 etc., to prison- 
master of.a house of correction, or warden of a prison, any spiritu- ge... 
ous or other liquors, as mentioned in the preceding section, or has Ibid. § 43. 
in his possession, within the precincts of any jail, house of correc- 
tion, or other place of confinement mentioned in this chapter, any 
such liquors, with intent to convey or deliver the same to any per- 
son or prisoner confined therein, unless under the direction of the 
physician appointed to attend such prisoner, shall be punished by 
fine not exceeding fifty dollars, or by imprisonment in the jail or 
house of correction not exceeding two months. 
80. If a sheriff, jailer, or master of a house of correction gives, Penalty for neg. 
. ; A : 047s lect of duty by 
sells, or delivers to any prisoner in his custody, or willingly or ghorigr jailer, 
negligently suffers such prisoner to have or drink any spirituous, ¢te- 
: ; Ne . _ Ibid. § 44, 
fermented, or other strong or mixed liquor, prohibited by section 
seventy-eight,’ or places or keeps together prisoners in his custody 
of different sexes or classes, contrary to the provisions of section 
fifty-nine,” he shall in each case forfeit for the first offence twenty- 
five dollars, and for any such offence committed after the first con- 
viction fifty dollars, and shall on such second conviction be further 
sentenced to be removed from office and to be incapable of holding 
the office of sheriff, deputy-sheriff, or jailer, or master or keeper of 
any prison, for the term of five years. 

81. The sheriffs of the several counties, and the board of direct- Officers using 

ntoxicating 


ors for public institutions in Boston, shall forthwith remove any liquors to be re 
H eae moved, 
officer by them respectively appointed to any position of trust or Ibid. § 45. 


Being Gen. Sts. c. 178, § 42. * Being Gen. Sts. c. 178, § 33. 
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G. 8. ¢. 178, §45. authority in the jails and houses of correction, who is known to use 


Removal of 
prisoners in cas 
of pestilence. 
Ibid. § 48. 


intoxicating liquors as a beverage. 
82. If disease breaks out in a jail or other prison, which in the 
‘ opinion of the inspectors of the prison may endanger the lives or 
health of the prisoners to such a degree as to render their removal 
necessary, the inspectors may designate in writing some suitable 
place within the same county, or any prison in a contiguous 
county, as a place of confinement for such prisoners. Such desig- 
nation being filed with the clerk of the superior court, shall be a 
sufficient authority for the sheriff, jailer, master, or keeper, to 
remove all the prisoners in his custody to the place designated, and 
there to confine them until they can be safely returned to the 
place whence they were removed. Any place to which the pris- 
oners are so removed shall during their imprisonment therein be 
deemed a prison of the county in which they were originally con- 
fined, but they shall be under the care, government, and direction 
of the officers of the county in which they are confined.? 


Removal incase 83. If a jail or other prison, or any building near thereto, is on 


of danger from 
fire. 
Ibid. § 49. 


Commissioners 
to procure sup- 
plies, etc. 
Tbid. § 50. 


fire, and the prisoners are exposed to danger thereby, the sheriff, 
jailer or other person having charge of the prison, may remove 
such prisoners to a place of safety, and there confine them so long 
as may be necessary to avoid the danger, and such removal and 
confinement shall not be deemed an escape of the prisoners. 


EXPENSE OF SUPPORTING PRISONERS, ETC. 


84. The commissioners, except in the county of Suffolk, shall, 
without extra charge or commission to themselves or any person, 
procure, or cause to be procured, all necessary supplies for the 
jails and houses of correction, to be furnished and purchased under 
their direction and at the expense of the county. 


Expense ofsup- 85. All charges and expenses of safe-keeping, maintaining, 


porting convict 
in jails, etc., 
how paid. 
Ibid. § 51. 

8 Met. 513. 


8 . . . . . a @ 
and employing convicts sentenced to imprisonment in the jail or 


house of correction, of the safe-keeping of persons charged with 
offences, and committed for trial or sentence, and, except in the 
county of Suffolk, of prisoners committed on mesne process or 


1 See provisions for removal and returns of removal in case of dangerous 
diseases, and for the vaccination of prisoners, Gen. Sts. c. 26, p. 382. 
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execution, so long as the fees for their board are paid by the @-8.¢.178, § 51. 
defendant or debtor, plaintiff or creditor, shall be paid from the 
county treasury, the accounts of the keeper or master being first 
settled and allowed by the commissioners, or in the county of 
Suffolk by the board of aceounts; and no allowance therefor shall 
be made by the commonwealth. 

86. The county commissioners, and the aldermen of the city Advancement of 

Q money for tools 

of Boston, may order such sums of money as may from time to ana materials, 
time be necessary, to be advanced out of the treasuries of their mee pe 
counties or city to the master of the house of correction or keeper 
of the jail, for the purpose of providing such tools, materials, and 
other things, as may be required for the employment, restraint, 
and safe-keeping of the convicts; and the master or keeper shall 
appropriate the same under the direction of the officers ordering 
the advancement, and account to them for the expenditure thereof. 

87. Each master or keeper shall cause the articles manufac- Masters, etc., to 
tured by the prisoners in his custody, or the produce of their labor, ee a 
to be disposed of to the best advantage, and under the direction Ibid. § 53. 
of said commissioners or aldermen shall cause accounts to be kept 
of the proceeds thereof, and shall present such accounts to them 
for settlement semi-annually, and as much oftener as they deem it 
necessary. He shall pay into the treasury of the county or city, 
at such time as said officers direct, the amount of sales and other 
proceeds of the labor and earnings of the prisoners in his custody, 
or the balance thereof. 

88. The master or keeper shall furnish, at the expense of the Master, etc., to 
county, necessary fuel, bedding, and clothing for all prisoners in tants — 
his custody upon charge or conviction of any offence against the ae 
commonwealth, and shall present to the county commissioners, or 
in the county of Suffolk the board of accounts, a full account of : 
his charges so incurred, and also for necessary furniture for the 
prison; and the commissioners or board of accounts shall make a 
reasonable allowance therefor, which shall be paid from the county 
treasury. 

89. When the commissioners or the aldermen of the city of Master, etc., to 
Boston direct specific rations or articles of food, soap, fuel, or pas Se in 


other necessaries, to be furnished to the prisoners, the keeper or specific rations, 
“ . Penalty. 
master shall conform to such direction, and if he refuses or neg- yyig. Ages 


? 


464. 


G. 8. ¢.178, § 55. 
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Ibid. § 56. 
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1876, c. 148. 

18 Pick. 470. 

4 Met. 278. 

5 Met. 54, 
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lects to furnish the same, he shall be subject for a first and second 
offence to the penalties prescribed by section eighty for the 
offences therein mentioned. 

90. The board of directors for public institutions in Boston 
shall from time to time determine what sum the master of the 
house of correction for the county of Suffolk shall receive for the 
board of the persons committed to his custody, and the master 
shall in addition to such board receive such further compensation 
for his services as the city council of Boston deem just and 
reasonable. 

91. In the county of Suffolk the board of directors for public 
institutions, and in other counties the overseers of the houses of 
correction, shall twice in each year, and oftener if necessary, 
examine and audit the accounts for the care and expense of sup- 
porting and employing the persons committed to the houses of 
correction in their county, and certify what sum is due for support- 
ing and employing each person, after deducting the net profit of 
his labor. If any of said persons refuse or neglect, for fourteen 
days after demand in writing by the master or keeper, to pay the 
sum so certified to be due, the commissioners or directors may 
commence an action of contract in the name of their county, or 
in Suffolk in the name of the city of Boston, and recover against 
such person the sum found to be due; but the defendant may 
prove on the trial that the whole sum allowed and certified by 
the directors or overseers was not due, and may, as in other cases, 
tender, bring into court, or offer judgment for, such sums as he 
admits to be due. 

92. When they certify that a sum is due for supporting and . 
employing any person who has not sufficient estate to pay the 
same, such sum may be recovered by the county, or in Suffolk by 
the city of Boston, of any parent, master, or kindred, by law 
liable to maintain him. If he is committed for any offence men- 
tioned in section twenty-one of chapter one hundred and sixty- 
one of the General Statutes [not included in this digest], or section 
twenty-eight of chapter one hundred and sixty-five [§ 28 of this 


digest], such sum, to an amount not exceeding one dollar a week, 


may be recovered of the city or town where he has his lawful set 
tlement, and any city or town paying such sum may recover the 
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same of any parent, master or kindred, by law liable to maintain 1876, ¢. 148. 
him. 

93. Upon refusal or neglect to make payment for thirty days Support of poor 

; . sits convicts; how 
after the same is demanded in writing of the parent, master, or ,.covered of 
kindred, or of any member of the city council of the city, or any kindred, or 
overseer of the poor of the town, respectively liable by law there- eye 59. 
for, the county, or in Suffolk the city of Boston, at any time i Sy 
within two years after the account has been so certified, and not ay 
afterwards, may commence and maintain an action for the same, 
against the party so liable, in the form of action and subject to 
the defence prescribed and allowed in section ninety-one. 

94. When a person is committed for whose support a city or Support of poor 
town may be liable under section ninety-two, the master or keepcr poaeeeine ce 
shall immediately give notice thereof in writing, by mail or other- ake an 
wise, to the mayor and aldermen, or selectmen of such city or =* 
town.’ 

95. The supreme judicial court, or superior court, holden in any ce oe 
county inthe commonwealth, may commit any person under sentence o¢ correction in 
to the house of correction in any county in the commonwealth in the @"y county. 

: 1866, c. 280, § 2. 
same manner as such person might be committed in the county 4p anen, 421, 
where the court is so holden. And the master of the house of 424, 428. 
correction where such person shall be so ordered to be committed, 
shall receive and detain such person in the same manner as if com- 
mitted by the court sitting in the county where said house of cor- 
rection is situated. And there shall be paid to the county Convicts, when 
in which said house of correction is situated, by the county from PER ee 
which such person is sentenced, for the support of such person, expenses of 
such sum as shall be agreed upon by the county commissioners of )3i7 i 
said counties ; and in case said commissioners shall not be able to 
agree upon the amount to be paid, representation of the facts may 
be made to the superior court sitting in either of said counties, and 
the amount to be paid shall be determined by said court. 

96. Jailers and masters of houses of correction shall have a Jailers, ete., to 
prison book, in which they shall keep an account of the value of nL a Le. 
labor of the prisoners, and the salaries of officers; and also of G.8.c.178,§ 61. 


articles furnished for the support of the prisoners, the quantity, of 18: Grays 300, 


1A city is not liable for the support of a convict in a house of correction 
under Gen. Sts. c. 178, §§ 58-60, if notice of commitment is not given for 
six months. 109 Mass. 162, 
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G.8.c. 178, § 61. whom bought, and price paid, classified as follows: first, cost of 
provisions, including the portion consumed by the family of the 
jailer or master; second, cost of clothing; third, cost of beds 
and bedding; fourth, cost of medicines; fifth, cost of medical 
attendance; sixth, cost of instruction, religious or otherwise ; 
seventh, cost of fuel; eighth, cost of light; ninth, allowance to 
discharged prisoners ; tenth, allowance to witnesses in money and 
clothing. The prison book, verified by the oath of the jailers or 
masters, shail be exhibited to the commissioners or directors, when 
their accounts are presented for examination, and at other- times 

cram forneg- when demanded. A jailer or master who negiects to keep such 
book, or enter therein such facts, or wilfully makes any false entry 
therein, shall forfeit one hundred dollars, to be recovered by the 
directors or commissioners in an action of tort in the name of the 
county, or in Suffolk of the city of Boston, and expended by them 
for the relief of discharged convicts. 


INSPECTORS OF PRISONS. 


Inspectors of 97. The commissioners for the several counties shall be inspect- 
prisons, etc, f th : Pa tiigie ‘ 1 

Tbid, § 62. ors of the prisons in their counties. 

1864, c.311,§1. 98. The keeper, master, or superintendent, of each jail, house of 
Keepers, ete correction, or other place of confinement required to be i ted 
make stated re. COTrection, or other place of confinement required to be inspected, 
turns. shall, at least twice in each year, make returns to said inspectors, 
G. 8. c. 178, § 63. : d I : 

»$- st such time and in such form as they direct, setting forth the name, 
age, and residence, if known, of each person who is or has been 
in custody since the last return, the cause of imprisonment, and 
the manner in which he has been treated and employed, the pun- 
»ishments inflicted, and the names of all persons who have died, 
escaped, been pardoned, or discharged, with all other circumstances 


required by the inspectors. 


Inspectors of 99. The commissioners shall, twice in each year, at intervals 
risons, powers - . ° 

ie actie, of, not exceeding eight months, by themselves or a committee of not 
Tid. § 64. less than two of their members, visit and inspect all the prisons in 


their county, and fully examine into everything relating to the 
government, discipline, and police thereof. The committee shall 
as soon as may be after each inspection make and subscribe a 
detailed report to the commissioners, stating the condition of each 


1The ‘board of aldermen of Boston exercise these powers as county come 
missioners of Suffolk. 
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prison as to health, cleanliness, and discipline, at the time of 
inspection; the number of persons confined there within the six 
months next preceding, or since the last inspection, and for what 
causes ; the manner in which any convicts have been employed ; 
the number of persons usually confined in one room; the distinc- 
tion, if any, usually observed in the treatment of the different 
classes of persons detained in such prisons; the punishments 
inflicted ; any evils or defects in the construction, discipline, or 
management, of such prisons; the names of the prisoners who 
have died, escaped, been pardoned, or discharged; and whether 
any of the provisions of law in relation to such prisons have been 
violated or neglected, with the causes, if known, of such violation 
and neglect. 

100. When the inspectors, or any of them, visit any of said 
prisons, either for the purpose of inspection or any other cause, 
the sheriff, master, keeper, or other officer having charge thereof 
shall admit them when required into every apartment of such 
prison, exhibit all books, precepts, documents, accounts, and 
papers, relating to the concerns of the prison, or to the detention 
or confinement of any person therein, which may be required, and 
afford to them such aid as may be requested in the performance of 
any part of their duties. The inspectors or their committee may 
examine on oath to be administered by one of them, either by 
interrogatories in writing, to be answered in writing, and sub- 
scribed, or otherwise, as they may direct, any officer, keeper, or 
other person, in relation to the concerns or management of any 
prison; they may also, apart and without the presence of any offi- 
cer or keeper, converse with any of the prisoners. 

101. If it appears to the inspectors, from the report of their 
committee or otherwise, that any of the provisions of law in rela- 
tion to prisons have been violated or neglected in their county, 
they shall forthwith give notice thereof to the district-attorney. 

102. The commissioners of prisons, or one of them, shall visit 
all the jails and houses of correction in the state once in six 
months, and oftener if they see fit, for the purpose of inspecting 
the books and all the concerns of said jails and houses of correc- 
tion, and ascertaining whether the laws, rules and regulations are 
duly observed, the officers competent and faithful, and the convicts 
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properly governed and employed ; and for this purpose shall have 
all the powers in respect to such jails and houses of correction that 
the county commissioners or the directors for public institutions in 
the city of Boston now have as inspectors of prisons in their several 
counties. 


RETURNS. 


103. The inspectors shall, on or before the fifteenth day of 
October in each year, cause to be transmitted to the governor 
authentic copies of any information by them given to the district- 
attorney in relation to any violation or neglect of the law respect- 
ing prisons, and a statement of the expenses incurred in providing 
moral and religious instruction for the prisoners confined in the 
jails and houses of correction in their respective counties, with 
such further statements and suggestions as may in their opinion 
require the attention of the government. 

104. The secretary of the board of state charities shall furnish, 
from time to time, to the keepers of the several prisons and work- 
houses throughout the commonwealth, including the state prison 
and the houses of industry, reformation, and correction, in the city 
of Boston, the following blank schedule for periodical returns, 
which shall be made weekly from all prisons where the commit- 
ments average ten a week and upwards; monthly from all prisons 
where the commitments average between two and ten a week; and 
once in six months from all other prisons. ‘The commissioners of 
prisons shall have free access to said reports and returns. 


ADMISSIONS. 


Registered number ; name; color; age ; sex; birthplace ; parents 
both Americans; parents both temperate; parents both or either 
convicts; ever married; intemperate; what education; what 
property; ever in army or navy; ever in reform school; when 
committed; why committed; number of former commitments ; 
when discharged; how discharged; length of sentence; number 
of days sick; number of times punished in prison. 
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DISCHARGES. 


Registered number; name; when committed; why committed ; 1864, c. 307, § 1. 
when discharged; how discharged; time in prison; number of 
days sick; number of times punished in prison; number remain- 
ing by last report; number committed since last report; number 
discharged; number transferred from other jails, etc.; number 
transferred to other jails, etc. ; number now in confinement. 

105. The said secretary shall also furnish the sheriffs of the Anvual returns 
several counties, the board of directors for public institutions of ot epee ae 
the city of Boston, and the warden of the state prison, with the tid. $2. 
following blank schedule for annual returns, to be made on the 
first day of October in each year, and lodged with the said secre- 
tary before the fifteenth of October : — 

1. Names and salaries of every officer employed and paid in 


and about the prison. 
[NAME. | [pury. ] [SaLary. ] 


2. Sum expended for provisions. 38. Sum expended for cloth- 

ing. 4. Sum expended for fuel and light. 5. Sum expended for 
beds and bedding. 6. Sum expended for medicine and medical 
attendance. 7. Sum expended for instruction of prisoners. 8. 
Sum allowed to discharged prisoners. 9. Sum allowed to wit- 
nesses. 10. Sum expended for all other purposes. 11. Total 
amount expended. 12. Amount received for labor of prisoners. 
13. Nature of instruction given. 14. Number of volumes in the 
prison library. 15. Number of prisoners vaccinated. 16. Num- 
ber of persons committed for non-payment of fine and costs. 17. 
Number of persons who paid fine and costs. 18. Amount received 
for fines and costs. 

106. The board of county commissioners in any county, when County com- 
applied to therefor by the sheriff, shall make a return to him on veonTationn 
or before the tenth day of October, of the amount expended by in certain cases. 

; ‘ { ; Ibid. § 3. 
them, or with their approval, to provide all necessary supplies for 
the jails and houses of correction, necessary to enable him to com- 
ply with the requirements of the preceding section. 
107. Every sheriff or prison officer who omits to make and Penalty for 
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transmit, according to the provisions of this act, true answers to 
the inquiries contained in the schedules, and every director or 
county commissioner, when his board omits to make and transmit 
such answers, shall forfeit one hundred dollars. 

108. The secretary, when he finds that a sheriff, county commis- 
sioner, or director is liable to a forfeiture under the provisions of 
this act, shall forthwith notify the district-attorney for the district 
in which such sheriff or director resides, who shall immediately 
institute a complaint therefor, and the forfeiture recovered shall be 
applied by the county for the relief of discharged convicts. 

109. On or before the fifteenth day of October in each year, in 
the county of Suffolk, the board of directors for public institutions 
shall, in relation to houses of correction, and the sheriff in relation 
to jails, and in each of the other counties the sheriff in relation to 
both jails and houses of correction, shall make and transmit to 
the secretary of the commonwealth true answers to the inquiries 
contained in the blanks mentioned in sections one hundred and 
four and one hundred and five. The secretary shall prepare and 
transmit an abstract thereof, in a printed form, to the legislature 
at the ensuing session thereof. 

110. Every sheriff who omits to make and transmit, according 
to the preceding section, true answers to such inquiries, and every 
director, when his board omits to make and transmit such answers, 
shall forfeit one hundred dollars. 

111. The secretary, when he finds that a sheriff or director is 
liable to a forfeiture under the preceding section, shall forthwith 
notify the district-attorney for the district in which such overseer or 
director resides, who shall immediately institute a complaint there- 
for, and the forfeiture recovered shall be applied by the county for 
the relief of discharged convicts. 

112. It shall be the duty of the keepers of all prisons and work- 
houses in the commonwealth, including the state prison, the state 
workhouse, the reformatory prison for women, and the houses of 
industry and correction in the city of Boston, to keep full and 
accurate records of all prisoners admitted and maintained in, or 
discharged from, their several prisons, and to make such returns 
concerning them as may be required from time to time by the com- 
missioners of prisons. 

113. Such annual returns of the number, cost of support, sala- 
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ries of prison officers, employment and earnings of prisoners, and 1874, ¢- 264, § 2. 
other particulars in regard to the several prisons in the common- 

wealth, their management and discipline, as may be required from 

time to time by the commissioners of prisons, shall be made by 

the warden and inspectors of the state prison, the superintendent 

of the state workhouse, the authorities of the reformatory prison for 

women, the sheriffs and commissioners of the several counties, and 

the board of directors of public institutions for the city of Boston, 

on or before the fifteenth day of October in each year. 

114. If any of the officers enumerated in section one hundred Penalty for 
and thirteen neglect or refuse to make the returns prescribed at the renee 
time specified by the commissioners of prisons, or withhold the an- 
nual return after the fifteenth day of October in each year, said 
officer shall forfeit one dollar for each day’s neglect, and the 
amount of such forfeiture shall be deducted from any salary or 
compensation allowed by law to such officer, at the first monthly 
payment after the fact of such forfeiture having been incurred is 
reported to the proper auditing and disbursing officer. 


COMMITMENTS AND DISCHARGES. 


115. Whoever is convicted of an offence punishable wholly or Courts may 
4 ee : F WEP +f d ff sentence to jail 
in part by imprisonment in the jail may be sentenced to suffer 6. pouse of cor- 
such imprisonment in the house of correction instead of the jail, tection. 

“ity, ee Ay pir: G. 8. c. 174, § 4. 
or to suffer solitary imprisonment and be confined at hard labor 9 yer. aig, 
either in the jail or house of correction. 4 Met. 361. 

116. Whoever is convicted of a crime punishable by fine, and Same subject. 
pat 42 : iff Ibid. § 5. 
liable to imprisonment in the jail for the non-payment of fine and : 
costs of prosecution, may be sentenced to suffer such imprisonment 
in the house of correction instead of the jail, and confined at hard 
labor either in the jail or house of correction. 

117. When a person is convicted of an offence punishable at Conditional sen. 

: : . : : ° . tences, 
the discretion of the court, either by fine or imprisonment in the pyiaq ¢ 6, 
jail or house of correction, or by fine or imprisonment in the state 28 Pick. 280. 

: oe A 2 Met. 411, 412, 
prison, the court or justice may award against such offender a 5 yret. 560, 
conditional sentence, and order him to pay fine with or without 
the costs of prosecution, within a limited time, to be expressed in 
the sentence, and in default thereof to suffer such imprisonment 

er 


as is provided »y law. 
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ny seep 118. The person against whom any such conditional sentence 

Bee ies ree is awarded shall be forthwith committed to the custody of an 

§ 1. officer in court or to the jail, to be detained until the sentence is 
complied with; and if he does not pay the fine and costs imposed 
within the time limited, the sheriff shall cause the other part of 
the sentence to be executed forthwith. 

Court may im- 119. When it is provided that an offender shall be punished by 

pose fine or A F 2 hie ; : . 

imprisonment, imprisonment in the jail and a fine, or by imprisonment in the 

teh house of correction and a fine, such offender, unless convicted 

et under chapter eighty-six,’ may at the discretion of the court be 

sentenced to be punished by such imprisonment without the fine, 
or by such fine without the imprisonment. 

Limitations of 120. When a convict has been confined in a prison, house of 

confinement in y LA : 

certain cases, Correction, jail, or other place of confinement, thirty days for fine, 


1365, c. 44,§1. or fine and costs not exceeding ten dollars, or forty days for fine, 
or fine and costs not exceeding twenty dollars, he shall be dis- 


charged. 
Poor convicts, 121. When a poor convict has been confined in a prison or 
how discharged : ¢ - 
from prison 2) Ouse of correction for three months, for fine and costs only, or 
after three for either of them, the jailer or master shall make a report thereof, 
nines 180, § 6, in the county of Suffolk to the police court’ of the city of Boston, 


8 Gray, 3%. and in other counties to any two justices of the peace, one of 
whom shall be of the quorum, or to any police court. The court 
or justices shall proceed to make inquiry into the truth thereof, 
and may require the jailer or keeper to bring the convict before 
them at the prison or such other convenient place near thereto as 
they may direct. If satisfied that the statement in the report is 
true, and that the convict since his conviction has not had any 
estate, real or personal, with which he could have paid the sum 
for which he is committed, and that he is held for no other cause, 
they shall make a certificate thereof to the sheriff, directing him to 
discharge the convict. 

Poor convicts, 122. The justices of the municipal courts, justices of police 

how discharged ourts and trial justices, may discharge from the jails in their 


when confined 
fornon-payment several counties persons confined for the non-payment of fine and 


1This chapter of the Gen. Sts., concerning the sale of intoxicating liquors, 
has been repealed. 
2 Now the municipal court. 
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costs, not exceeding ten dollars, when they are of opinion that of fines‘and 
etl p COB. 
such persons are not able to pay the fine and costs, or that it is ig¢6, ¢. 284. 
otherwise expedient; and the board of directors for public institu- 
tions of the city of Boston may in like manner discharge persons 
so committed to the house of industry ; but no fees shall be allowed 
to any person for such service. 

123. A person under guardianship may have the benefit of the eae aa 

te : i : guardianship, 

provisions of the three preceding sections, although it appears how discharged, 
that he has property held under guardianship, if it also appears &: ®- & 180, § 9. 
that such property is beyond his actual control. 

124. When a person is discharged under the preceding section, Fine and costs 

° ° atts may be re- 
the commonwealth may, in an action of tort brought within one (oy oa of 
year after the discharge, recover against his guardian, if he has guardian. 

ae : Ibid. § 10. 
assets, the amount of fine and costs remaining unpaid. 

125. The fees of the justices for discharging a convict under Fees for dis- 

: : : charge. 
this chapter shall be one dollar to each justice, and for travel five ,,, an * 
cents for each mile going and returning, which shall be taxed, 
allowed, and paid in the same manner as other costs arising before 
justices of the peace in criminal cases. 

126. Any convict who, at the legal expiration of his sentence, Convicts too 
Ae rye . . : ° ._ sick to be re- 
is in a condition, from bodily infirmity or disease, to render his ,.oyea, how to 
removal impracticable, shall be provided for and receive such be provided for, 

ae G. 8. c. 71, § 42. 
treatment, in the state prison, jail, or house of correction, as the jg64 6. 169, § 2. 
exigency of the case may require, until he is in a condition to be 
removed. And the expense of such care and the treatment of any 
discharged convict shall be paid by the city or town where he may 
have a legal settlement, or, if he is a state pauper, by the common- 


wealth. 
LUNATICS IN PRISON. 


127. When a convict in a prison other than the state prison, Insane persons 
‘oe re : : Nes in prison, how 
or in the house of correction, appears to be insane, the physician | oa to hos 


attending the prison or house of correction shall make a report pital. 
thereof to the jailer or master, who shall transmit the same in ea sepnicy 
the county of Suffolk to a judge of the superior court, and in any 288, § 10. 
other county to the judge of the probate court. The judge shall 
make inquiry into the facts therein stated, and if satisfied that 
such convict is insane, he may, at any time he deems necessary, 
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cause such prisoner to be removed to one of the state lunatic 
hospitals. 

128. If a person so removed is restored to sanity before the 
expiration of his sentence, he shall be forthwith returned to the 
prison or house of correction from which he was removed, there 
to remain pursuant to his original sentence, computing the time of 
his confinement in the hospital as part of the term of his impris- 
onment. 


BOARD OF DIRECTORS FOR PUBLIC INSTITUTIONS IN BOSTON. 


129. There shall be elected by the city council of the city of 
Boston, by concurrent vote, twelve suitable persons, resident citi- 
zens of the said city, who shall constitute a board of directors for 
the houses of industry and reformation, and the lunatic hospital, 
within said city, and the house of correction for the county of 
Suffolk. The said board shall be styled ‘‘ The board of directors 
for public institutions,” and shall have all the authority and 
powers, and be subject to all the duties now conferred and imposed 
by virtue of existing statutes, respectively, upon the directors ot 
said houses of industry and reformation and the overseers of said 
house of correction ; together with such other powers and duties 
in connection with said lunatic hospital and the management of 
the business thereof as the said city council may, by ordinance 
and in conformity to the statutes of the commonwealth, provide.’ 
A majority of said board of directors shall constitute a quorum for 
the transaction of business; and upon the election of the first 
board, as provided in the fourth section of this act [§ 131 of this 
digest], said city council shall be discharged from ail obligations 
of statutes now existing requiring the election or appointment of 
directors or overseers for either of said institutions. 

129. The said board of directors shall also have the same 
powers, as to the discharge of insane persons from confinement, 
as are now vested in the mayor and board of aldermen of said 
Citys. 

130. The said city council shall have power to pass such ordi 


‘* House of Reformation” post; ‘* Lunatic 


’ 


1See ‘‘House of Industry; ’ 
Hospital,” ante. 
2 See ‘‘ Lunatic Hospital,” ante. p. 434. 
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nances, not inconsistent herewith or repugnant to other laws of 
this commonwealth, as to the duties and authority of said board 
of directors, and providing for their reasonable compensation, as 
it may from time to time deem expedient and necessary. 

131. Said city council shall proceed, after the acceptance of 
this act, to elect by ballot nine citizens at large, three of whom 
shall be elected and hold their office for three years, three for two 
years, and three for one year; and these persons, together with 
one member from the board of aldermen and two members from 
the common council of said city, to be elected for one year by the 
said city council, shall constitute the first board of directors under 
this act; and thereafter, annually, the said city council shall elect 
in the manner aforesaid, three citizens of said city, at large, who 
shall hold their office in said board of directors for three years, 
and one member of the board of aldermen and two members of 
the common council of said city, who shall hold their office in said 
board of directors for one year. Each of the said directors, so 
elected under this act, shall, in addition to his said term, hold his 
office until another is elected in his stead; and the said city coun- 
cil shall have power to remove members from said board of direc- 


tors, for cause shown, and to fill all vacancies which may occur in’ 


the same. 

132. This act shall not go into effect unless accepted by said 
city council within six months from its passage, and shall take 
effect directly upon and after such acceptance.’ 

133. All acts and parts of acts inconsistent herewith are hereby 
repealed. : 

154. The board of directors for public institutions of the city 
of Boston, comprising the house of correction, house of industry, 
house of reformation, and lunatic hospital, is hereby authorized, 
at its discretion, to transfer from any one of the said institutions, 
to any other of said institutions, any prisoner sentenced to either 
of the same: provided, the assent of the court or magistrate that 
committed said prisoner shall first be obtained to such removal.” 


1 Accepted March 31, 1857. 
* The powers granted by § 134 have never been exercised by the directors, 
as the constitutionality of the act has been seriously questioned. 
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ORDINANCES.! 


Section 1. There shall be a board of directors to 
be styled “ The board of directors for public institu- 
tions,” consisting of twelve suitable persons, residents 
of the city of Boston, who shall have charge of the 
house of correction, house of industry, house of 
reformation, and lunatic hospital, and of such other 
institutions as may be placed under their direction 
by the city council. In the month of January, in the 
year eighteen hundred and seventy, and annually 
afterwards in said month, the city council shall elect, 
by concurrent vote of the two branches, one member 
of the board of aldermen and two members of the 
common council, to be members of the board of 
directors for public institutions, to hold office during 
the remainder of the municipal year in which they 
are elected, and until others are elected in their place, 
unless sooner removed. 

In the month of March or April, in the year 
eighteen hundred and seventy, and annually there- 
after in March or April, there shall be elected, by 
concurrent vote of the two branches of the city 
council, three members of the board of directors for 
public institutions, from the citizens at large, to hold 
their office for three years from the first Monday in 
May in the year of their election, and until others 
are elected in their place, unless sooner removed. 
The members of said board of directors shall at all 
times be subject to removal from office by the city 


1 An ordinance in relation to the public institutions, passed December !2, 
1862, amended December 4, 1866, September 17, 1869, and June 12, 1875. 
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council for cause; and vacancies from any cause "Pt 17, 1860. 
may be filled at any time for the unexpired term in 
the same manner as the original appointment. 

Secor. 2. The persons elected from the city council pr*nization of 
shall enter upon their duties as members of said li. 
board of directors forthwith; and the persons elected 
from the citizens at large shall enter upon their 
duties on the first Monday in May. On the first 
Monday in May, annually, the members shall meet 
and organize themselves into a board, by the choice 
of one of their number as president. ‘They shall also 
choose a clerk, who shall not be a member of the 
board; and they may make such rules and regula- 
tions for their own government, and for the govern- 
ment of all subordinate officers by them appointed, 
as they may deem expedient. A majority of the 
whole board shall be necessary to constitute a 
quorum for the transaction of business. 

Sect. 3. The said board of directors shall have forersana 
and exercise all the powers conferred, and be subject ier 
to all the duties imposed, by existing laws in relation Bis 
to the house of industry, house of reformation, lunatic 
hospital, and the overseers of houses of correction, 
and which may be conferred by this ordinance, and 
by future laws and ordinances. 


Srot. 4. The said board of directors shall have Directors to 


have charge of 


charge of all books, papers,’ property, and thing's records, make 
g pap property, 8 


1The records and files of the institutions are open to public inspection. 
See title ‘‘ Records,” p. 659. 
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pertaining to the aforesaid institutions, and shall 
make all needful rules and regulations for the govern- 
ment and management of the same, and employ such 
subordinate officers, agents, and assistants as they 
may deem expedient, and fix the compensation for 
each: provided, however, that the compensation of all 
persons employed shall be subject to the control of 
the city council. No rule or regulation made by said 
board shall take effect until it may have been approved 
by the city council, nor shall it remain in force after 
it may have been disapproved by the city council. 
Until new rules and regulations have been approved; 
those now in use at the several institutions shall 
remain in force. 


Seot. 5. Annually, in the month of February, and 
whenever a vacancy may occur, the board shall elect 
some suitable physician as superintendent of the 
lunatic hospital, who may be removed at their pleas- 
ure, and shall receive such compensation as the city 
council may determine. He shall constantly reside 
at the hospital, and shall perform the duties of physi- 
cian to such other institutions under the charge of the 
board as the directors may require. He shall, subject 
to the approval of the board, appoint assistants, sub- 
ordinate officers, and attendants, and shall have 
charge and control of the hospital, grounds, buildings, 
and appurtenances, and of all patients, subordinate 
officers, attendants, and domestics. 


Seot. 6. The board of directors shall make all 
necessary repairs and alterations in the several build- 
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ings and make improvements in the grounds connected 2°: 1 1862. 
with the buildings under their charge, provided the 
expense thereof shall not exceed the amount appro- 
priated therefor by the city council; but they shall {*peset= 
not incur any expense for the erection or repair of 
structures, or for the improvement or ornament of the 
grounds, exceeding the appropriation therefor, with- 

out first obtaining the approval of the city council. 


Secr. 7. Whenever it is necessary to procure (rire 
supplies, material, services, or labor for the said insti- 14. 
tutions, all due care shall be used to procure the same 
at the lowest market price. When the supplies or 
materials to be obtained exceed in value the sum of 
three hundred dollars, the board shall advertise in the 
newspapers employed by the city to publish its adver- 
tisements, for sealed proposals to furnish such supplies 
or materials, describing particularly the quality and 
quantity required, and the times and places of deliv- 
ery. Such proposals as may be received shall be 
opened at a public meeting of the board, and the 
contracts shall be awarded to the lowest bidder: pro- 
vided, the board shall deem it for the best interest of 
the city; and the person contracting shall furnish 
satisfactory security for the faithful performance of 
his contract. No membe!: of the board,’ either directly 
or indirectly, for himself personally, or in trust for 
any other person, shall have any pecuniary interest in 
furnishing supplies for the institutions, or in any con- 
tract for the same. The board shall, in the erection, June 12, 1575. 
alteration or repair of buildings, be subject to the 


1 See ‘‘ Contracts with czy officers,” ante, p. 205. 
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Dec. 12, 1862. 
June 12, 1875. 


Directors shall 
make quarterly 
and annual re- 
ports. 

Dec. 12, 1862. 
Dec. 4, 1866. 


Salaries of 
officers con- 
nected with jail. 
Oct. 3, 1864. 


ORDINANCES ON INSTITUTIONS: 


same provisions concerning plans, specifications and 
proposals to which the committee on public buildings 
are now subject by ordinance. 


Sror. 8. The said board of directors shall make a 
report quarterly, to the city council, of their expendi- 
tures for each of the institutions, and annually, in the 
month of May, make a report in print, of the expen- 
ditures and receipts of each institution for the previ- 
ous year, giving the condition of each institution, with 
the number of inmates admitted thereto and dis- 
charged therefrom, the births and deaths therein 
during the year, and the number remaining on the 
first of May, together with such other information 
pertaining thereto as they deem of public interest. 


SALARIES OF OFFICERS AT JAIL.’ 


Ordered, That. the salaries of the several officers 
connected with the Suffolk county jail be determined 
as follows: ‘The salary of the keeper of the jail shall 
be at the rate of one thousand dollars per annum; the 
salary of the turnkey shall be at the rate of nine hun- 
dred dollars per annum; the salary of the clerk shall 
be at the rate of eight hundred and fifty dollars per 
annum; the salary of the first officer shall be at the 
rate of seven hundred and fifty dollars per annum; 
and the salaries of the five subordinate officers shall 
be at such rate per annum, not exceeding seven hun- 
dred dollars each, as the committee on the jail shall 
from time to time determine. 


1 Order of the board of aldermen passed October 3d, 1864. 
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HOUSE OF INDUSTRY. 


STATUTES. 


1. The house of industry, formerly located in that part of the 
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Directors of 
house of indus. 


city called South Boston, was completed in 1822 ;* and by a special try to pechosen; 


act of the legislature, passed February 3, 1823, the city council 


their powers 
and duties. 


were authorized to choose nine directors, who ‘‘ should have and 1822, c. 56, §§1, 2. 


exercise the like authority and power in using, regulating, and 
governing said house of industry as are had and exercised by over- 
seers of the poor within this commonwealth, and may send such 
persons to said house and for such purposes as overseers of the 
poor are by law authorized to do.” ? 

2. By an act passed March 5, 1827, it was further provided 
that the directors of the house of industry in the city of Boston 
should have and exercise all the powers and perform all the duties 
relative to paupers, and the binding out of children and other per- 
sons committed to said house of industry for support, as the over- 
seers of the poor of the several towns in this commonwealth had 
and exercised in relation to paupers and the binding out of chil- 
dren and other persons under and by virtue of the several laws of 
this commonwealth; and that all acts of said directors should im- 
pose the same duties, liabilities, and obligations in all judicial tribu- 
nals, on the city of Boston aforesaid, and on the several towns and 
individuals of this commonwealth, as the same acts would impose 
if done and performed in the same manner by the overseers of the 
poor of the several towns in this commonwealth. 

3. By the act of February 3, 1823, before mentioned in section 
one, it was provided that the justices of the police court * in the 


‘The house of industry was removed from South Boston to Deer island in 
November, 1853. 

* For the general powers and duties of overseers of the poor relating to the 
support of paupers and the binding out of children, see ‘‘ Paupers,” p. 575. 
For their powers in the city of Boston, and their duties as a corporate body 
to hold and manage trust funds, see ‘‘ Overseers of the Poor,” p. 545. See, 
also, Gen. Stats. ec. 70, 111. 

3 Now the municipal court. 
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See §§ 7, 9. 


Powers and 
duties of the 
directors as to 
binding out 
children. 

1826, c. 111. 


Police court 
may commit to 
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rite ofindus- city of Boston should have and exercise the like authority ana 
1822, c. 56,§3. POWwer, in ordering commitments to said house of industry, as 
were vested in justices of the peace as to commitments to houses 
1787, c. 54, $1. of correction, according to the provisions of ‘‘ An act for sup- 
pressing and punishing rogues, vagabonds, common beggars, and 
other idle, disorderly, and lewd persons,” passed March 26, 1788.? 
qpeamnined sent 4. It is provided by chapter 258 of the acts of 1864, that per- 
industry. sons convicted in the city of Boston of drunkenness, or as com- 
1864, c. 258, $1. mon drunkards, and sentenced to imprisonment, shall have their 
sentences executed in the house of industry in said city. 
pw ueatode 5. An act passed April 4, 1860, concerning imprisonment in 
izedtosen. the county of Suffolk, provides that in all cases in which the police 


ne to house court? of the city of Boston is authorized to sentence to imprison- 
of industry. : t R sdk ‘ 
1860, c. 199, . ment in the house of correction or county jail, or to commitment 


thereto for non-payment of fine and costs, said court may instead, 
at their discretion, sentence to imprisonment in the house of in- 

| dustry for the city of Boston, or to commitment thereto. 
ak st ae 6. The directors were required to make an annual report to the 


make reports, 


rules to be ap- Wa sib ~ ‘ - ; 
proved by city City council of the inmates and the expenses, and the rules and 


council. “der ‘ 7 ’ . 
1822, c. 56, 954, Orders for the governing and managing the house of industry 
spit were required to be approved by the city council. 


Recovery of ex- 7, By an act passed June 12, 1824, it was provided that the 


penses for the 

support of city of Boston should be entitled to the same remedies in order to 

ean g1. recover the expenses of supporting any poor person maintained in 
the house of industry of said city, that towns in this common- 
wealth were entitled to for the recovery of the expenses of persons 
for whom support or relief was provided by overseers of the poor, 
or under their direction. 

Powers, duties, 8. The provisions contained in the first section relating to 

ete., transferred the choice of directors for the management of the house of 


to new board of é eae ; 5 5 - 
directors. industry, and the provisions in section six relating to reports of 


1For the authority of the justices of the several-courts to commit 
offenders to the house of industry, see ‘‘ House of Correction and Jail,” 
pp. 449-452. 

2 Now the municipal court. 

8 For the recovery of expense of support of paupers, see ** Paupers, p. 558. 
In case inmates of the house of industry die, for the notice to be given and 
the disposition of the bodies, see ‘‘ Health,” ante, p. 398. 
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the directors and rules and orders, are superseded by other pro- 1857,¢. 35, §§1,6. 
visions contained in an act passed March 28, 1857,' whereby all 

the public institutions in the city of Boston, viz.: the houses of 

industry and reformation, the lunatic hospital, and the house 

of correction for the county of Suffolk, were placed under the 

control of one board, to be styled ‘‘ The board of directors for 

public institutions,” and to have all the authority and powers, Their powers 
and to be subject to all the duties, now conferred and imposed by Sees 
virtue of existing statutes, respectively, upon the directors of the 

houses of industry and reformation, and the overseers of the house 

of correction, together with such other powers and duties in con- 

nection with the lunatic hospital as the city council may provide. 

9. By an act passed May 14, 1864, the secretary of the board reine 
of state charities is required to furnish to the keeper of the house °° 
of industry, and to the directors for public institutions, blank 
forms for certain periodical returns such as are required of prisons 
and houses of correction, 


HOUSE OF REFORMATION. 


STATUTES. 


1. By an act passed March 4, 1826, the city council of the city City council 
of Boston were authorized to erect a building in said city for the }7 pares) ee 


reception, instruction, employment, and reformation of such juve- city for juvenile 
offenders. 


nile offenders as were named in said act; or to use for these pur- i595. 89, ¢ 4. 
poses the house of industry, or correction, at South Boston, or 

any other house or building belonging to said city that the city 

council might appropriate to these uses. 


2. The directors of the said house of industry, or such other Children con- 


1 For the ict of March 28, 1857, c. 35, and another act relating to the public 
institutions passed March 27, 1858, c. 112, see ‘‘ House of Correction and 
Jail,” p. 474, §§ 129-134. 

For the ordinance of the city relating to the public institutions, see 
‘‘ House of Correction and Jail,” ante, p. 476. 

For matters relating to the house of reformation and lunatic hospital, see 
‘¢ House of Reformation,” p. 483, and ‘‘ Lunatic Hospital,” ante, p. 434. 
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be received by 
directors. 

1825, c. 182, § 2. 


Directors to be 
notified and as- 
pent. 


Children lead. 
ing an idle or 
dissolute life, 
etc., may be 
sentenced to 
house of refor- 
mation. 

Ibid. § 3. 


HOUSE OF REFORMATION. 


persons as.said city council shall appoint directors ef said house 
for the employment and reformation of juvenile offenders,! shall 
have power, at their discretion, to receive and take into said 
house all such children who shall be convicted of criminal offences, 
or taken up and committed under and by virtue of an act of 
this commonwealth ‘‘ for suppressing and punishing of rogues, 
vagabonds, common beggars and other idle, disorderly, and 
lewd persons,”? and who may, in the judgment of any justice 
of the supreme judicial court, sitting within and for the county 
of Suffolk, or of the judge of the municipal court® of the city 
of Boston, or of any justice of the police court * within and for 
the city of Boston, be proper objects therefor; and upon the 
conviction or commitment aforesaid of any child, in the judgment 
of such judge or justice a proper object for the said house of 
employment and reformation, the said judge or justice, previously 
to declaring the sentence of the law on such child, shall cause 
notice to be given to the directors of the said house ; and in case the 
said directors shall declare their assent to the admission of such 
child into said house, the said judge or justice shall sentence him or 
her to be committed to said house of employment and reformation, 
subject to the control of the directors thereof, in conformity with 
the provisions of the succeeding sections. 

3. Any justice or judge of either of the said courts respectively, 
on the application of the mayor, or of any alderman of the city of 
Boston, or of any director of the house of industry, or house of 
reformation, or of any overseer of the poor of said city, shall have 
power to sentence to said house of employment and reformation all 
children who live an idle or dissolute life, whose parents are dead ; 
or, if living, from drunkenness or other vices neglect to provide any 
suitable employment or exercise any salutary control over said 


'The powers granted in § 2 are now vested in the board of directors for 
public institutions. 

*The act here cited, that is, Stat. 1787, c. 54, was repealed by Stat. 1834, 
c. 151, § 22, and the latter statute was itself repealed by the Revised Statutes. 
Most of the provisions of the former in relation to the punishment of the 
class of offences named therein were incorporated into Rev. Sts. ¢c. 143, 
§ 5, and subsequently into the General Statutes, adopted in 1859. See 
‘¢ House of Correction and Jail,” p. 449. 

3 Now the superior court for the transaction of criminal business. 

4 Now the municipal court. 
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children. And the persons thus committed shall be kept, gov- 28% & 182,53. 
To be kept, etc., 


erned, and disposed of as hereinafter provided, the males till they tii of age. 
are of the age of twenty-one years, and the females of eighteen °°°** 
vears.! 

4, The directors of said house of industry, or such other persons Directors to em- 
as said city council shall appoint directors of the institution, au- ras eemee 
thorized by the first section, may receive the persons sentenced Ibid. § 4. 
and committed as aforesaid into said institution; and they shall 
have power to place the persons committed to their care —the 
males until they arrive at the age of twenty-one years, and the 
females until they arrive at the age of.eighteen years — at such 
employments, and to cause them to be instructed in such branches 
of useful knowledge as shall be suitable to their years and capacity ; 
and they shall have power to bind out said minors as apprentices or Shall have pow- 
servants, until they arrive at the ages aforesaid, to such persons, ot Eee 
and at such places, to learn such arts, trades, and employments, 
as in their judgment will be most for the reformation, amendment, 
and future benefit and advantage of such minors. And the pro- 1793, ¢. 59, §§4, 
visions of an act entitled ‘‘ An act providing for the relief and ae 
support, employment and removal, of the poor, and for repealing 
all former laws made for these purposes,” passed the twenty-sixth 
day of February, in the year of our Lord one thousand seven hun- 
dred and ninety-four, contained in the fourth, fifth, and sixth sec- 
tions thereof, so far as they relate to binding out children as 
servants or apprentices, are adopted as a part hereof; and the said 
directors shall have all the powers, and be subject to all the duties To have powers, 
of the overseers of the poor, as set forth in the sections aforesaid enna 
of the act aforesaid; and the master or mistress, servant and ap- Poor. 
prentice, bound out as aforesaid, shall have all the rights and priv- 
ileges, and be subject to all the duties, set forth in the sections 
aforesaid of the act aforesaid.’ 

5. Whenever said directors, overseers, or managers shall deem Court may dis- 
1 All of this section, except the last sentence, was substantially re-enacted 
by Stat. 1847, c. 208, § 1. See post, § 8. 

*The sections of the act referred to (Stat. 1793, c. 59) were repealed by 
the Rev. Sts. c. 180, and these were repealed by the Gen. Sts. c. 111. For 
the authority of overseers of the poor to bind out children, etc., see ‘‘ Over- 
seers of the Poor” and ‘‘ Paupers,”’ post, p. 575. 
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it expedient to discharge any minor committed to their charge as 
aforesaid, and not bound out as a servant or apprentice, and shall 
recommend the same in writing to the court by whom such minor 
was committed, said court shall have power to discharge him or 
her from the imprisonment or custody aforesaid. 

6. The city of Boston is authorized to establish, in any building 
or buildings, or part of any building, used by said city as a house 
of industry, or for any other purpose, a separate branch or branches 
of said house of reformation and employment for females, or for 
the separate classification of such females. 

7. Any party aggrieved by the sentence of the police court,} 
or any justice thereof, passed pursuant to the second section, may 
appeal from such sentence to the next municipal court? in the said 
city, whose judgment shall be final, as in other cases of appeals 
from the judgment of justices of the peace to the courts of com- 
mon pleas in criminal cases, the party appealing recognizing with 
sufficient surety or sureties, to the satisfaction of the justices of 
the police court,’ by whom the sentence is passed, to enter and 
prosecute such appeal, and in the mean time to keep the peace, 
and be of good behavior. 

8. The municipal’ or police court’ of said city, upon the com- 
plaint, under oath, of the mayor or any alderman thereof, or of 
any of the directors of the house of industry, or of the said house of 
reformation and employment, or of the overseers of the poor of the 
said city, that any minor, under the age of sixteen years, lives an 
idle and dissolute life, that his parents are dead, or, if living, do 
from vice or any other cause neglect to provide suitable employ- 
ment for, or to exercise salutary control over, such minor, shall 
have power, upon conviction thereof, to sentence such minor to 
such house of reformation and employment, to be kept and gov- 
erned according to law. ‘ 

9. By an act passed May 2, 1873, it was provided that any 
minor convicted of being an habitual truant, or any child con- 
victed of wandering about in the streets or public places of any 
city or town, having no lawful occupation or business, not attend- 


1 Now the municipal court. 
2 Now the superior court for the transaction of criminal business. 
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ing school, and growing up in ignorance, between the ages of seven 1875; ¢. 262. 
and fifteen years, should be committed to any institution of in- 
struction or suitable situation provided for the purpose, for such ; 
time, not exceeding two years, as the justice or court having juris- 
diction might determine.! 
410. By an act passed May 9, 1865, it is provided that in the rac 
2 Ae ‘ x public institu- 
county of Suffolk, the board of directors for public institutions tions may dis- 
shall have like authority with the county commissioners of other cane Paley 
ae ,§4. 
counties to discharge persons from the house of employment and 
reformation for juvenile offenders, established in the city of Boston. 
11. By an act passed May 29, 1866, each of the several cities Towns may 
. ° E make provisions 
_ and towns in this commonwealth was authorized and empowered ¢o¢ care, ete., of 
to make all needful provisions and arrangements concerning chil- neglected chil- 
P dren under age 
dren under sixteen years of age, who, by reason of the neglect, o¢ sixteen years. 
crime, drunkenness or other vices of parents, or from orphanage, 1566, c. 283, §1. 
: : 1867, c. 2. 
are suffered to be growing up without salutary parental control and’ 
education, or in circumstances exposing them to lead idle and dis- 
solute lives; and may also make all such by-laws and ordinances 
respecting such children as shall be deemed most conducive to 
their welfare and the good order of such city or town: provided, 
that said by-laws and ordinances shall be approved by the superior 
court, or in vacation by a justice thereof, and shall not be repug- 
nant to the laws of the commonwealth. 
12. The mayor and aldermen of cities and the selectmen of towns May appoint 
Leste & ts aS : , persons to make 
availing themselves of the provisions of this act, shall severally caniptaseeas 
appoint suitable persons to make complaints in case of violations Ibid. § 2. 
of such ordinances or by-laws as may be adopted, who alone shall 
be authorized to make complaints under the authority of this act. 

13. When it shall be proved to any judge of the superior court, Children under 
‘nds Saat f hipul e m t i ‘a Wckss 2 years 
or judge or justice of a municipal or police court, or to any trial o14 growing up 
justice, that any child under sixteen years of age, by reason of without educa- 
tnt a f th cleat : 1 k tHar mine tion, etc., may 
orphanage, or of the neglect, crime, drunkenness, or other vice . ojmmitted to 
of parents, is growing up without education or salutary control, institutions, ete. 
a ' +3 ae Ibid. § 3. 
and in circumstances exposing said child to an idle and dissolute 
life, any judge or justice aforesaid shall have power to order said 


child to such institution of instruction or other place that may be 


1For provisions in relation to truants and absentees from school, see 
‘“‘ Schools,” post, p. 685. 
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June 28, 1841, 
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assigned for the purpose, as provided in this act, by the authori- 
ties of the city or town in which such child may reside, for such 
term of time as said judge or justice may deem expedient, not 
extending beyond the age of twenty-one years for males, or 
eighteen years for females, to be there kept, educated and cared 
for according to law. . 

14. Whenever it shall be satisfactorily proved that the parents 
of any child committed under the provisions of this act shall 
have reformed and are leading orderly and industrious lives, and 
are in a condition to exercise salutary parental control over their 
children and to provide them with proper education and employ- 
ment; or, whenever said parents being dead, any person may 
offer to make suitable provision for the care, nurture and education 
of such child as will conduce to the public welfare, and will give 
satisfactory security for the performance of the same, then the 
directors, trustees, overseers, or other board having charge of the 
institution to which such child may be committed, may discharge 
said child to the parents or to the party making provision for the 
care of the child as aforesaid. 


ORDINANCE.! 


SroTion 1. The directors of the house of industry 
are hereby appointed directors of the house of refor- 
mation, with authority to take such steps as may be 
necessary to unite the same with the Boylston 
asylum, now under their charge, and henceforward 
to use the building for the new institution, which 
shall be called the Boylston school and house of 
reformation,” but shall be a part of the house of 


1 Orders relating to the house of reformation, passed June 28, 1841, and an 
ordinance passed June 5, 1861. 

*The house of reformation was originally established in 1826, in a portion 
of the building in South Boston then occupied as a house of correction. In 
1836 a separate building was erected, not far from the house of correction, 
for the inmates, where they remained until July 1, 1858, when they were 
transferred to Deer island, excepting those who were supported from the 
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industry; and it is hereby declared to be also the Jue %, 1841. 
institution for the reception, instruction, employment, 
and reformation of juvenile offenders, under the act 


passed March 4, 1826. 


Sect. 2. The said directors shall have all the Rishts ana 


powers of 


rights and powers of the directors of the house of directors. 
reformation, as to all children who have been here- a 
tofore indentured from the said house, and as _ to 
protecting their rights and superintending the wel- 

fare of said children, and enforcing the provisions of 

said indentures. | 


: . A branch for 
Sect. 3. Agreeably to section one, chapter twenty RE Hy. 


two of the acts of eighteen hundred and forty-three," lishea. 


i June 5, 1861. 
a separate branch of the house of reformation for 


females is hereby established in the building at Deer 
island, now used as a house of industry and for other 


Boylston fund, and who were under the management of the overseers of the 
poor, in accordance with the act of 1802, c. 44, by which act the said over- 
seers, with others, were incorporated as a body politic to hold and dispose of 
‘*the bequests, devises, and donations made and granted by John Boylston.” 
See ‘‘ Overseers of the Poor,” p. 547. The house of reformation was under 
the care of the directors of the house of industry until 1833, when a separate 
board was chosen. In 1841 a committee was appointed, of which Mr. Chap- ~ 
man, the mayor, was chairman, with ‘‘instructions to consider the whole 
subject of the house of reformation, and whether any change is expedient in 
the law establishing said institution, and to report by ordinance or other- 
wise.” This committee reported, among other things, that it was expedient 
to place this institution under the charge of the directors of the house of 
industry; and they reported two orders to that effect, which were adopted 
June 28, 1841, as above. See ‘‘ City Documents” of 1841, Nos. 6 and 14. 
See, also, ‘‘ City Records,” vol. iv. pp. 24, 46, 52, 112 (b), 148, 149, 200, 223, 
333; vol. x. pp. 145, 147, 480; vol. xi. pp. 127, 149, 250, 324; vol. xii. p. 283; 
vol. xix. p. 167. 
1 See the act, ante, p. 486, § 6. 
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purposes, and the board of directors for public insti- 
tutions are hereby authorized and empowered to 
provide accommodations for, and to make all needful 
and proper regulations concerning, the same, subject 
to the approval of the city council.’ 


NEGLECTED CHILDREN.” 


Srcor. 4. The almshouse at Deer island is hereby 
assigned and provided as the place to which children 
under sixteen years of age, living in. the city of 
Boston, in the condition described in chapter two 
hundred and eighty-three of the acts of the year 
eighteen hundred and sixty-six, may be sent by any 
of the judges of the superior or municipal courts, 
upon the complaint of any of the officers appointed 
by the mayor and aldermen, under the second section 
of said chapter two hundred and eighty-three, and 
the board of directors for public institutions shall 
have and exercise the same control over the children 
sent to said institutions, as herein provided, that they 
have and exercise over children sentenced and com- 
mitted under the provisions of chapter one hundred 
and eighty-two of the acts of the year eighteen 
hundred and twenty-five. 


1An ordinance passed May 9, 1860, providing for a branch for girls in the 
house of reformation, was repealed June 5, 1861. 

* An ordinance providing for the care and education of neglected children, 
passed May 23, 1873. Approved by the superior court, May 23, 1873. 
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INTELLIGENCE OFFICES. 


STATUTES. 


1. Whoever, without a license therefor, establishes or keeps an Intelligence of. 
intelligence office for the purpose of obtaining or giving informa- patie: a ie 
tion concerning places of employment for domestics, servants, or license. 
other laborers, except seamen, or for the purpose of procuring or rae on rel 
giving information concerning such persons for, or to, employers, 
or for the purpose of procuring or giving information concerning 
employment in business, shall pay a fine of ten dollars for each 
day such office is so kept. 

2. The mayor and aldermen, or selectmen, of any city or town Aldermen, ete., 
may, for the purposes mentioned in the preceding section, grant THe al a 
licenses to suitable persons for the term of one year, and may 
revoke the same at pleasure. They shall receive one dollar for 
each license so granted. 

3. Licenses granted to keepers of intelligence offices, dealers in Certain licenses 
: 4 to be signed by 
junk, old metals and second-hand articles, pawnbrokers and gity or town 
keepers of billiard-saloons and bowling-alleys, under chapter ¢lerk, and re- 
eighty-eight of the General Statutes, shall be signed by the clerk a hi “14, §1. 
of the city or town in which they are granted, and every such 
license shall be recorded by such clerk in a book kept for that 
purpose before being delivered to the licensee; such license shall To set forth 
set forth the name of the person licensed, the nature of the busi- Mice? 
ness, and the building or place in such city or town in which it is 
to be carried on, and shall continue in force until the first day of 
May next ensuing, unless sooner revoked, as provided in said 
chapter. ‘The cierk issuing any such license shall be entitled to Fee for license. 
receive for the use of the city or town for each license the sum of 
two dollars. 

4. Such licenses may be granted at any time during the month Licenses when 
of April, to take effect on the first day of May then next ensuing, ee 
and after the first day of May they may be granted for the re- expire. 
mainder of the year ending on the first day of the following May. whic 1 teh 

5. No license issued as aforesaid shall be valid to protect the Business li- © 


° . *7.7: : .  censed to be 
licensee in any building or place other than that designated in gone only at 
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place designated the license, unless consent to removal be granted by the mayor 

in license. dintd lact 

1876, c. 147, 3, ®20d aldermen or selectmen. 

Revocation of 6. Whenever any such license shall be revoked, the clerk of 

license. ° : 

Ibid. § 4. such city or town shall note such revocation upon the face of the 

shang and —_ record of the license, and shall give written notice of such rey- 

ow served. ‘ . . . ° 
ocation to the holder of the license; said notice to be delivered 
to him in person, or left at the place of business designated in the 


license. 
RULES AND REGULATIONS.! 


Applicationsfor Section 1. All persons making applications for 


license, how 


rae licenses shall state in their petitions the place which 


Aug. 3, 1863. , 
they propose to occupy; and no person licensed shall 
occupy any other place, without leave first obtained 
of the board of aldermen. 

pala Secor. 2. The intelligence offices may be kept open 

oe for business between the hours of eight o’clock in the 


Ibid. 
morning and eight o’clock in the evening, Sundays 


excepted, and at no other hours. 


~~ Sgor. 3. All persons, licensed as aforesaid, shall 


ted. place in some conspicuous place on the premises 
occupied by them, a sign, with their names, and the 
word “licensed,” thereon; and shall produce their 
license on the demand of any person doing business 


with them. 


Hecords tobe Sect. 4. They shall keep a book, in which shall 


kept. 
he be entered, at the time of application, the name and 


residence of any person who may apply for employ- 

‘Rules and regulations passed by board of aldermen, August 3, 1863; 
amended September 26, 1864, and September 4, 1866; additional rules 
adopted March 21, 1870. 
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nent, and the name and residence of any person who 4%: ® 18%. 
may make application to be supplied with male or 

female domestics, servants, clerks, or other laborers, 

and also any and all sums of money which may be 
received of any persons for such services; and such 

books shall at all times be open to the inspection of 

the mayor, or either of the aldermen, or any person 

by them authorized. 


Sect. 5. Hvery licensed keeper of an intelligence Fess. 

office shall be entitled to receive of each female, at the mee Le 
time of application for a place, a sum not exceeding 
fifty cents, and of each male, who may make such 
application, a sum not exceeding one dollar; and of 
each person making application for a female servant, 
a sum not exceeding fifty cents, and for a male 
servant a sum not exceeding one dollar; for which 
a receipt shall be given at the time; and in case no 
servant, or place of employment, is obtained within 
six days from the date of payment, the money shall 
be refunded, except as follows: If any servant be 
sent to a situation, and make an engagement, and go 
to work, and for any reason does not remain at the 
place, neither party shall be entitled to have the pay 
returned. 


Sreor. 6. On the first Monday of February, annu- The Sree 
ally, or within sixty days thereafter, there shall be Mar. 21, 1870. 
appointed by the mayor, by and with the advice and 
consent of the board of aldermen, a suitable person, 
with police powers, as superintendent of intelligence 


offices. 
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Duties and 
powers. 
Mar. 21, 1870. 


To make com- 


plaints. 
Ibid. 


To report to 
committee 
on licenses. 
Tbid. 


Office hours, 
Tbid. 


INTELLIGENCE OFFICES. 


Sect. 7. Said’ superintendent shall devote his 
whole time to the business of the department. Under 
the direction of the committee on licenses, he shall 
have the general supervision of all matters apper- 
taining to the license of intelligence offices. He 
shall keep a book, in which he shall register, alpha- 
betically, the names of all persons licensed to keep 
intelligence or employment offices, together with the 
name and number of the street, and the portion of 
the building which they occupy. And he shall see 
that each person licensed is furnished with a copy of 
the statutes and the rules and regulations of the 
board of aldermen relating to the establishment and 
keeping of intelligence offices. He shall see that all 
persons licensed keep the requisite books, and in all 
things conform to the requirements of the statutes, 
and rules and regulations. 


Secor. 8. In all cases where persons establish or 
keep intelligence offices without license, the superin- 
tendent shall cause such persons, under the direction 
of the committee on licenses, to be complained 
against, and shall attend to their prosecution. 


Sect. 9. Said superintendent shall report from 
time to time to the committee on licenses, and _ shall 
obtain such information in relation to the manner in 
which the business of the intelligence offices is per- 
formed as the committee on licenses may require. 


Sect. 10. Said superintendent shall be at his office 
from 9 to 10 A.M., and from 2 to 3 P.M., each day, 
for the transaction of business connected with his 
department. 


JURORS. 


Sror. 11. Any person licensed to keep an intelli- 
gence office, who violates any of the provisions of 
the preceding sections, or any other rules and 
regulations that may be hereafter passed by the 
board of aldermen, shall be liable to have his license 
revoked: provided, however, that any license may at 
any time be revoked for any cause other than those 
above specified. 


JURORS.’ 
QUALIFICATION AND EXEMPTION. 


1. All persons who are qualified to vote in the choice of repre- 
sentatives in the general court shall be liable to be drawn and 
serve as jurors, except as is hereinafter provided. 

2. The following persons shall be exempt from serving as jurors, 
to wit: — 

The governor, lieutenant-governor, members of the council, 
secretary of the commonwealth, members and officers of the 
senate and house of representatives during the session of the 
general court, judges and justices of any court (except justices of 
the peace), county and special commissioners, clerks of courts, 
registers of probate and insolvency, registers of deeds, sheriffs and 


495 


License may be 
revoked. 
Aug. 5, 1863, 


Qualifications of 


jurors. 


G. 8. ¢. 182, § 1. 
9 Mass. 107. 


Persons abso- 
lutely exempt. 
G. 8. c. 182, § 2, 
1864, c. 215. 

16 Pick. 153. 

19 Pick. 368. 

20 Pick. 1. 


their deputies, coroners, constables, marshals of the United States » 


and their deputies, and all other officers of the United States, 
counsellors,and attorneys at law, settled ministers of the gospel, 
officers of colleges, preceptors and teachers of incorporated 
academies, practising physicians and surgeons regularly licensed, 
cashiers of incorporated banks, the superintendents, officers and 
assistants employed in or about either of the state hospitals, state 
almshouses, jails, lunatic hospitals, houses of correction, houses of 
industry, reform schools, or the state prison, keepers of light- 
houses, conductors and engine drivers of railroad trains, teachers 


2A county is not chargeable in a trustee process for compensation due toa 
juror and ordered to be paid from acounty treasury. 9 Allen, 570. 
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G. 8. ¢. 182, $2. in public schools, constant ferrymen, persons who are more than 
sixty-five years old, members of the volunteer militia, members of 
the ancient and honorable artillery company, and enginemen and 
members of the fire department of the city of Boston; and engine- 
men and members of the fire department of other places may be 
exempt by the vote of the city council of the city or the inhabit- 
ants of the town. 


tele Be hans 3. No person shall be liable to be drawn and serve as a juror 
once in three : y : 
years. ff 7 f xce é "OV 
eid § 3. in any court oftener than once in three years, except as provided 


putas. 220. in section five; but he shall not be so exempt unless he actually 
i Pick. 196. attends and serves as a juror in pursuance of the draft. 


Not toserveas 4, No person shall serve as a traverse juror in the county of 
traverse juror 


more than thirty Suffolk more than thirty days at any term of court, unless for the 
days at a term. 


1878, c. 44, purpose of finishing a case commenced within that time. 

Jurors before 5. No person shall be exempt from serving on a jury in any 

justices of peace ‘ 4 ; : oe 

and police other court, in consequence of his having served before a justice 

ishing: of the peace or police court. No person shall be compelled to 

exempt, etc. é ° ; . 

Gs. c. 132 § 5, serve as a juror before any justice of the peace, or police court 
more than twenty-four days in any one year, nor more than four- 
teen days at any one time, except to finish a case commenced 


within that time. ’ 
JURY-LIST AND BOX. 


some 39 ate 6. The selectmen of each town shall, once in every year, pre- 
prepare lis : é f 
persons quali. pare a list of such inhabitants of the town not absolutely exempt, 


eb . as they think well qualified to serve as jurors, being persons of 
7 Met. 326, good moral character, of sound judgment, and free from all legal 


exceptions ; which list shall include not less than one for every 
one hundred inhabitants of the town, and not more than one for 
every sixty inhabitants, computing by the then last census, except 
that in the county of Dukes County it may include one for every 
thirty inhabitants. 
sperepainelaa 7. The list when so prepared shall be posted up by the select- 
oraltered by men in public places in the town, ten days at least before it is 
ee 132, § 7. submitted for revision and acceptance, and shall then be laid 
7 Met. 326. before the town; and the town may alter it by adding the names 
of any persons liable to serve, or striking any names therefrom.' 


Leiner put g,. The selectmen shall cause the names borne on the list to be 


1 See special provisions for cities in §§ 19, 20. 
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written, each on aseparate paper or ballot, and shall roll up or fold & 8: ©: 182 § 8. 
the ballots so as to resemble each other as much as possible, and 

so that the name written thereon shall not be visible on the out- 

side ; and they shall place the ballots in a box to be kept by the 

town-clerk for that purpose. 

9. If any person whose name is so placed in the jury-box is Name of person 
convicted of any scandalous crime, or is guilty of any gross immor- mea tira Pad 
ality, his name shall be withdrawn therefrom by the selectmen, crime, etc., to 

: be withdrawn, 
and he shall not be returned to serve as a juror. Peis 
Ibid. § 9. 


-VENIRES FOR JURORS. 


10. The clerks of the supreme judicial and superior courts, in ag) * issue 
; writs of venire 
due season before each term (except the terms of the superior jacias, 
court in the county of Suffolk for criminal business, commencing aed eeu bs 
ee aoe 
at other times than in January, April, July, and October), and at 
such other times as the respective courts may order, shall issue 
writs of venire facias for jurors, and shall therein require the attend- 
ance of the jurors on such day of the term as the court may order. 
The jurors returned for the superior court for criminal business in 
the county of Suffolk shall serve three terms. 
11. The clerks in issuing the venires shall require from each Jurors to be ap- 
t d city b £4 ly ey portioned. 
own and city a number of jurors as nearly as may be in propor- g/g ¢ i392, § 11, 
tion to their respective number of inhabitants, so as to equalize, 
as far as possible, the duty of serving as jurors. 
12. The venires shall be delivered to the sheriff of the county, Venires, how 
° : ° served. 
and by him transmitted to a constable in each of the towns and jyiq. ¢ 42. 
cities to which they are respectively issued, and they shall be 
served by the constable, without delay, on the selectmen and town- 
clerk. 
13. Nothing contained in the preceding sections shall prevent Additional ve- 
Ef A : , f dditi ia ° Z ne nires may be is 
any court from issuing venires for additional jurors in term time gucg in term 
whenever it is necessary for the convenient despatch of their busi- time. 
; Ibid. § 13. 
ness; in which case the venires shall be served and returned, and S 


the jurors required to attend, on such days as the court shall direct. 


DRAWING AND SUMMONING JURORS. 


14. All jurors, whether required to serve on a grand or traverse nba selected 
y drawing 


jury, by force of the laws relating to highways or mills, or on any james. 
63 
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G.8. ¢. 182, § 15. 


Names, when 
and how to be 
drawn. 

Ibid. § 16. 


Date of each 
draft to be in- 
dorsed on bal- 
lots. 

Ibid. § 17. 


Meetings for 
drawing jurors, 
when held. 
Ibid. § 18. 


Summoning ju- 
rors and ret irn- 
ing venire. 

Ibid. § 20. 

13 Met, 325. 


JURORS. 


other occasion (except inquests and proceedings relating to the 
commitment of insane persons), shall be selected by drawing bal- 
lots from the jury-box, and the persons whose names are borne on 
the ballots so drawn shall be returned to serve as jurors. 

15. When jurors are to be so drawn, the town-elerk and select- 
men shall attend at the clerk’s office, or some other public place 
appointed for the purpose, and, if the clerk is absent, the select- 
men may proceed without him. The ballots in the jury-box shall 
be shaken and mixed together, and one of the selectmen, without 
seeing the names written thereon, shall openly draw therefrom a 
number of ballots equal to the number of jurors required. If a 
person so drawn is exempt by law, or is unable by reason of sick- 
ness or absence from home to attend as a juror, or if he has served 
as a juror in any court within three years then next preceding, 
his name shall be returned into the box and another drawn in his 
stead. 

16. When a person is drawn and returned to serve as a juror in 
any court, the selectmen shall indorse on the ballot the date of the 
draft and return it into the box, and whenever there is a revision 
and renewal of the ballots in the box, the selectmen shall transfer 
to the new ballots the date of all the drafts made within three years 
then next preceding. 

17. The meeting for drawing jurors, whether the draft is made 
in town-meeting or before the selectmen and town-clerk only, shall 
be held not less than seven, nor more than twenty-one days before 
the day when the jurors are required to attend. 

18. The constable’ shall, four days at least before the time when 
the jurors are required to attend, summon each person who is 
drawn, by reading to him the venire, with the indorsement thereon, 
of his having been drawn, or by leaving at his place of abode a 
written notification of his having been drawn and of the time and 
place of the sitting of the court at which he is to attend, and shall 
make a return of the venire, with his doings thereon, to the clerk, 
before the opening of the court from which it was issued. 


1TIt is not necessary that notice to jurors, who are drawn to assess damages 
caused by the laying out of a highway or railroad, should be served by a 
constable. It may be served by the officer to whom the warrant for summon- 
ing is directed. 13 Met. 316. 
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SPECIAL PROVISIONS FOR CITIES. 


19. The list of jurors in the city of Boston shall be prepared, in ios aianete 
the manner prescribed by law, once in each year in the months Of registrars of 
January and February, by the board of registrars of voters in said voters, posted 
city, who shall post the same in two public places for a period of at esl oh 
least ten days, and shall thereafter submit the same to the board of AES ror 
aldermen of said city, who shall have power to revise and accept it men. 
according to law, and after such revision and acceptance shall pro- 1876 ¢ 207. 
ceed in the manner prescribed for selectmen of towns by section 
eight of chapter one hundred and thirty-two of the General 
Statutes [§ 8 of the foregoing], and shall place the ballots in a box 
to be kept by the city-clerk for the purpose. 

20..The mayor and aldermen, and the clerks of each city, shall ee eet 
severally have and exercise all the powers and duties with regard @.§. ¢.132, § 22. 
to drawing, and all other matters relating to jurors therein, which 
are in this chapter required to be performed by the selectmen and 
town-clerks in their respective towns, and all the venires for jurors 
to be returned from cities shall be served on the mayor and 
aldermen. 

21. In indictments any penal actions for the recovery of any sum When interest 
of money, or other thing forfeited, it shall not be a cause of a peer 
challenge to a juror that he is liable to pay taxes in any county, eae ba 
city, or town which may be benefited by such recovery. 8 Pick. 462. 


9 Met. 576. 
1 Gray, 472. 
GRAND JURIES.' See G.S. c. 122, 
§ 13. 
22. The clerk of the superior court for criminal business, not less Grand jurors in 


than seven, nor more than fourteen days before each term com- preys 

mencing on the first Mondays of January and July, shall issue writs G- 8. ¢. 171, §2. 
; ; See 1860, ¢. 143. 

of venire facias for twenty-three grand jurors to serve in said court, 

twenty-two of whom shall be drawn and returned from the city of 

Boston, and one from Chelsea, Revere, or Winthrop, who shall be 

held to serve for each term thereof for six months, and until another 

grand jury is empanelled in their stead. 


23. Grand jurors shall be drawn, summoned, and returned in the Wow drawn, 
suramoued, etc. 


‘The act of 1860, c. 143, provided that Gen. St. c. 171, § 2 (in the text, 
§ 22), should apply exclusively to the county of Suffolk. 
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Q@. 8. c. 11, §3. 


Deficiency in 
grand jury. 
Tbid. § 4. 


Fines on jurors 
neglecting to 
attend. 

G.S.¢. 132, § 36. 


Fines on officers 
and others for 
neglect. 

Ibid. § 37. 


Same, in cases 
of highways, 
mills, ete. 
Ibid. § 38. 


Punishment ror 
fraud in dra 7- 
ing jurors. 
Ibid. § 39. 


JURORS. 


same manner as jurors for trials ; and when drawn at the same time 
with jurors for trials, the persons whose names are first drawn, to 
the number required, shall be returned as grand jurors, and those 
afterwards drawn shall be jurors for trials. 

24. In case of deficiency of grand jurors in any court, writs of 
venire facias may be issued to the constables of such cities or 
towns as the court may direct, to return forthwith such further 
number of grand jurors as may be required. 


PENALTIES, ETC. 


25. If a person duly drawn and summoned to attend as a juror 
in any court neglects to attend without sufficient excuse, he shall 
pay a fine not exceeding forty dollars, which shall be imposed by 
the court to which the juror was summoned, and shall be paid into 
the county treasury. 

26. When, by neglect of any of the duties required in this chap- 
ter to be performed by any of the officers or persons herein men- 
tioned, the jurors to be returned from any place are not duly drawn 
and summoned to attend the court, every person guilty of such neg- 
lect shall pay a fine not exceeding twenty dollars, to be imposed 
by the same court to the use of the county in which the offence is » 
committed. 

27. If such neglect occurs with regard to jurors required to 
serve on any other occasion than in the supreme judicial court, the 
superior court, or before any justice of the peace or police court, 
the sheriff, or other officer before whom the jurors were required to 
appear, shall make known the fact to the superior court, next to be 
held in the same county; and the court, after due examination 
and a hearing of the parties who are charged, shall impose the 
fine. 

28. If any city or town clerk, selectman, mayor, or alderman, 
is guilty of fraud, either by practising on the jury-box previously 
to a draft, or in drawing a juror, or in returning into the box the 
name of any juror which had been lawfully drawn out, and draw- 
ing and substituting another in his stead, or in any other way in 
the drawing of jurors, he shall be punished by a fine not exceeding 
five hundred dollars. 
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29. Nothing contained in the foregoing sections shall affect the Special juries 
d duty of Satnatad + _ not affected. 
power an uty of coroners or magistrates to summon and em- @.g_¢. 132, § 40. 


panel jurors when authorized by other provisions of law. 

30. It is provided by the General Statutes that juries for the Warrant for 

A : 7 E jury, etc., in 

assessment of damages in laying out, altering, etc., of highways, cases of high 
shall be summoned by a warrant directed to the sheriff of the pala te ett 
county, or his deputy, who is disinterested, or to a coroner, as the ¢ 44 $5 19, 20. 
commissioners shall order, requiring him to summon a jury of rea 
twelve men to hear and determine the matter of complaint set 4 cush. 291. 
forth in petition, and to decide all such matters as shall legally 
come before them on the hearing. 

31. The officer who receives the warrant shall, in writing, Jury, how and 
require of the selectmen of the three nearest towns not interested ee: a 
in the question, if there be so many in the county, to return a G-S. c. 43, § 28; 
number of jurors, not less than two, nor more than six, from any mae? 7 
one town, unless in case of necessity; and the jurors shall be 4 Cush. 291. 
drawn, summoned and returned as in other cases, except that the 
jurors need not be summoned more than twenty-four hours before 


the time appointed for their attendance.’ 


LAMPS.? 
STATUTES. 


1. It shall be lawful for the mayor and aldermen of the city of Board of alder- 


Boston for the time being to cause to be set up and affixed such ™™°™Powered 
to set up lamps, 


and so many lamps in the streets and other places in the said city, and make rules 


for the purpose of lighting the same, as they may determine to be "Purse 
S ro] same, 


convenient and necessary. And the said mayor and aldermen are 1825, c. 3, § 1. 


See charter,$ 33, 
empowered to make all necessary contracts, rules, orders and se ci ae 
regulations respecting the said lamps, and the lighting and keeping 106 Mass. 276. 

: 110 Mass. 520, 
the same in repair, and the regulation and preservation of the ery 


same, as they may deem most for the benefit of said city. 

1For statutes relating to special juries, see Gen. Sts. c. 64, § 4; ¢. 73, 
§ 12; c. 74, § 5; c. 87, § 2; c. 88, § 36; c. 120, §§ 17, 18; c. 149, § 13. 
St. 1862, c. 223, § 6. 

* Not to light highways is not negligence on the part of a city or town. 106 
Mass. 276. 
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Penalties for 
wilfully break- 
ing or injuring 
the same, etc. 
1825, c. 3, §°2. 


Penalty for the 
same, under the 
General Stat- 
utes. 

G.8.c. 161, § 66. 


Superintendent 
of lamps, how 
appointed. 

Oct. 26, 1869, 


LAMPS. 


2. Whoever shall wilfully, maliciously, carelessly, or wantonly 
break, throw down, extinguish, or otherwise injure any of the said 
lamps, or the posts, irons, or other furniture to the same belonging, 
shall, upon conviction thereof, forfeit and pay a sum not less than 
ten dollars, nor more than thirty dollars, for each lamp so broken 
or injured, and the like sum for each post or the iron or other 
furniture so broken or damaged, and costs of prosecution ; which 
fines and forfeitures shall inure, the one moiety thereof to the use 
of the commonwealth, and the other moiety to the use of the 
person who shall prosecute for the same.’ 

3. Whoever wilfully or maliciously extinguishes any lamp, or 
breaks, destroys or removes any lamp, or any lamp-post, or 
railing or posts, erected on any bridge, sidewall, street, high- 
way, court, or passage, shall be punished by imprisonment in the 
jail not exceeding six months, or by fine not exceeding fifty 
dollars. 


ORDINANCE.” 


Section 1. On the first Monday of February, an- 
nually, or within sixty days thereafter, the mayor 
shall appoint, subject to the confirmation of the board 
of aldermen, a superintendent of lamps, who shall hold 
his office for one year from the first Monday of April 
in the year in which he is appointed, and until his 
successor is chosen and qualified, or he is removed. 
He may be removed at the pleasure of the mayor, and 
a vacancy may be filled at any time for the unexpired 
term. He shall receive such compensation for his 


1The St. of 1825, c. 3, provided for the same penalties mentioned in St. 
1823, c. 1138, to be recovered and appropriated in the same manner. The 
statute last mentioned was repealed by the Revised Statutes. The third section 
of St. 1825, c. 3, repealed an old act passed June 29, 1773; see ‘‘ Special 
Laws,” vol. iii., ‘‘ Appendix,” p. 27. 

* An ordinance to establish the office of superintendent of lamps, passed 
October 26, 1869. 

For ordinance respecting the obstruction of street lamps by awnings, shades, 
signs, etc., see ‘‘ Streets,” post, p. 778. 
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services as the city council may from time to time O. 2, 180. 
determine. 


Seot. 2. The superintendent of lamps shall perform Duties of super. 


such services in connection with the lamp department Bai wep 
as the mayor, or the board of aldermen, or any com- aa WA, 
mittee thereof, or the city council by ordinance, may“ 
direct. On or before the tenth day of January, an- 
nually, he shall make a report to the city council, con- 
taining a general statement of the expenses of his de- 
partment during the preceding year, a particular 
statement of the property under his charge belonging 
to the city, and such other information as he may 
deem proper. 

Sect. 3. The said superintendent of lamps shall 77P 
give a bond, in the penal sum of five thousand dollars, 2 >n4 fortaith- 


ful discharge of 


with one or more sureties satisfactory to the board of auties, ete. 
° aie : Ibid. 

aldermen, with condition that he shall faithfully per- 

form all the duties of his office, and that he will not, 

either directly or indirectly, for himself or others, or 

by others in trust for him, or on his account, have 

any interest or concern in any purchase, lease, contract, 


or agreement connected with the lamp department. 


LANDS. 


ORDINANCE.! 


SeoTIon 1. Inthe month of January of each year, Committee on 
public lands. 


there shall be appointed a joint committee of the city may s, 1804. 


—_—__—_—_. 


1 An ordinance in relation to the public lands, passed May 3, 1864. 
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May 3, 1864. 


To have charge 
of city lands. 
Ibid. 


/ 
To lay out 
streets and con- 
struct sewers. 
Ibid. 


Superintendent 
of public lands, 
how chosen. 
Ibid. 


LANDS. 


council, to be called the committee on public lands, 
consisting of such numbers from each board as the 
city council may from time to time order. 


Seot. 2. The committee shall have the care and 
management of the public lands belonging to the city, 
so far as relates to the improvement, sale, and disposal 
of the same, subject to the approval of the mayor, and 
subject also to the limitations mentioned in this and 
other ordinances of the city, and to such rules, orders, 
and regulations as the city council may from time to 
time adopt. 


Sect. 3. The said committee are authorized to lay 
out and make such streets, passageways, and squares, 
on the public lands, to lay such sewers therein, and to 
make such alterations in the lots, as they may deem 
expedient, subject to the approval of the board of 
aldermen. 


Sect, 4. There shall be electea annually, on the 
first Monday in February, or within sixty days there- 
after, and whenever a vacancy occurs, by concurrent 
vote of the two branches of the city council, a super- 
intendent of public lands, who shall hold his office for 
one year from the first Monday in April in the year 
in which he is elected, and until a successor is elected 
or heisremoved. He may be removed at the pleasure 
of the city council, and shall receive such compensa- 
tion as the said council may from time to time de- 
termine. 
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Srot. 5. The superintendent, before entering on Superintendent 
_ the duties of his office, shall give bond, with one or reaps 7 
more sureties, to the approbation of the board of 
aldermen, with condition that he will not, while 
holding said office, directly or indirectly, for himself 
or others, or by others in trust for him, or on his 
account, have any interest or concern in any pur- 
chase, lease, contract, or agreement made in 


pursuance of this ordinance. 


Secor. 6. The superintendent shall devote himself S°Pcintendent 


to have over- 


to the care, improvement, and sale of the public ‘isht of public 


lands and pre- 


lands, and, under the direction of the said committee, pare them for 
shall cause them to be surveyed and laid out into sons Od 
convenient lots, and contract for the sale thereof,” 

and sell or lease the same, at public or private sale. 

But this and the second and third sections shall 
not apply to the common, the public garden, the 
public squares, the lands connected with the public 
institutions at South Boston, or to any other lands 
purchased or held for specific purposes, unless by 
special vote of the city council. 

Sect. 7. The superintendent may, under the fi 
direction of the said committee, contract and agree penses in cer- 
for defraying, in part or in whole, the cost or expense ia. 
incident to, or arising out of, the performance of any 
acts which he is by this ordinance authorized to do 
and perform, by transfer of lands to the contracting 
parties, in lieu of money, when the same can be done 


with advantage to the city. 


64 
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Superintendent 
to act as secre- 
tary of com- 
mittee. 

May 3, 1864. 


Contracts and 
deeds to be 
signed by mayor 
and counter- 
signed by supt. 
Plans filed in 
registry of 
deeds, 

Ibid. 


Superintendent 
to report quar- 
terly to city 
council. 

Ibid. 


Superintendent 
to keep record 
of vacant city 
lands. 


Ibid. 


LANDS. 


Sect. 8. The superintendent shall at all times 
perform such services as may be required of him by 
the city council, the committee on public lands, or 
the committee on public buildings, and shall act as 
secretary to the committee on public lands. 


Scot. 9. All contracts, deeds, conveyances, and 
leases, made by virtue of this ordinance, shall be 
signed by the mayor, in the same manner as if the 
same were made by order of the city council, and 
shall be countersigned by the said superintendent; 
and whenever any deed or conveyance of any of the 
public lands of the city is made, containing a refer- 
ence to any plan belonging to the city, the said 
superintendent shall file a copy of said plan in the 
proper registry of deeds, unless a copy thereof may 
have been previously filed there. 


Sect. 10. The superintendent shall, at least once 
in three months, and as often as required, make a 
true and correct report of his proceedings under this 
ordinance, and exhibit proper schedules and accounts 
of all lands sold, moneys received, and securities 
taken, to the board of aldermen, who shall send them 
to the common council. 


Seot. 11. The superintendent shall keep an 
accurate record or account of all the vacant lands 
belonging to the city; and whenever any such lands 
are purchased by the city for any purpose, the person 
or persons so purchasing the same shall make report 
thereof forthwith to the said superintendent. 
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SeEoT. 12. All money paid by any purchaser or Bonds, notes, 


lessee of the public lands, and all notes, bonds, mort- ae atin 
gages, and securities for moneys arising or accruing (20g # 
from, or by virtue of, any contract made by said M*y* 18%. 
superintendent under this ordinance, shall be paid to, 


or deposited with, the collector. 


Sect. 13. No conveyance of any estate in fee or Releases may 
© be made by 


for life, in any lands belonging to the city, shall be mayor. 
° ° ° ° Ibid. 
delivered until the purchase-money is paid; but the 
mayor may, from time to time, release to any pur- 
chaser or his assigns, any one lot of land, when 
several lots are included in one contract or bond, on 
payment of an equivalent portion of the purchase- 


money. 


Sect. 14. No expenditure of money, or contract Be: 
ee 7 made without 
requiring the expenditure of money, shall be madc, appropriation. 
° ° : ° Ibid. 
under or by virtue of this ordinance, without the 
sanction of the city council, by an appropriation first 


made to meet such expenditure. 


Sect. 15. No member of the committee on public Committee not 
lands shall be interested, directly or indirectly, in any ia any contract, 
contract, bargain, sale, or agreement in relation to Tia. 
the public lands, or any matter or thing connected 
therewith, wherein the city is interested, without an 
express vote of the city council; and any and all 
contracts, bargains, sales, or agreements made in 
violation of this section shall be at all times voidable 
by the city.’ 
ee provisions in relation to agreements and purchases made by city 
officers, etc., see ‘‘ Contracts with City Officers,” ante, p. 206. 
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Majority of com- 


mittee to form 
quorum for 
business. 

May 3, 1864. 


Repeal of 
former ordi- 
nances. 
Ibid. 


Inspector-gen- 
eral shall ap- 
point deputy 


inspectors, etc. 


G. 8. c. 49, 
§§ 103, 104. 


Appointment of 


measurers of 
upper leather. 
Ibid. § 112. 


Duty of meas- 
urers. 
Ibid. § 113. 


LEATHER. 


SeoT. 16. The committee on public lands shall 
be competent to do or perform any act authorized 
by this ordinance, or which may hereafter be author- 
ized, at any meeting duly notified, when a majority 
of the members of the committee are present, but 
not otherwise. 


Secor. 17. All ordinances and parts of ordinances 
inconsistent herewith are hereby repealed; but such 
repeal shall not be construed to reviye any ordinance 
whatever. 


LEATHER. 


STATUTES. 


1. The inspector-general of leather shall appoint one or more 
deputy inspectors in any place upon the application of the mayor 
and aldermen or selectmen, shall be answerable for their doings, 
and shall take a bond, with sufficient sureties from each of them, 
to himself and his successors in office, in a penal sum not exceeding 
three hundred dollars. 

2. The mayor and aldermen or selectmen of any place, when 
thereto requested by two or more citizens thereof, shall annually, 
in April, appoint one or more persons as measurers of upper 
leather, who shall be sworn. 

8. Each measurer shall furnish himself with proper racks or 
measures, and suitable seals; shall, when requested, go to any 
place within the city or town for which he is appointed measurer, 
and there ascertain the number of square feet in each side of 
upper leather made of the hides of neat cattle, buffalo, or other 
animal, usually heretofore sold by measure, except such as shall 
have been previously measured and sealed by a measurer of some 
place in this state, or by some person lawfully appointed for that 
purpose in another of the United States; and shall seal the same, 


LEATHER. 509 


impressing thereon his name and the name of the place for which &- 8.¢.49, $113. 
he is a measurer, at full length, and the measure thereof in square 

feet, as low as a quarter. No such upper leather, except what has eabgels st ak 

been previously measured and sealed by one of the measurers of urea. 

this state, or by some measurer lawfully appointed for that pur- 1%%: ¢- 236, §3. 
pose in some other of the United States, shall be sold for any 

purpose whatsoever, until it has been measured and sealed; and 

whoever sells such upper leather not measured and sealed as afore- 

said shall forfeit one dollar for each side of leather so sold; and 

such forfeiture may, in addition to the methods now provided, be 

recovered by an action at law in favor of any person injured by 

the sale of such leather not so measured and sealed. 

4. The buyer and manufacturer of leather may, by agreement, metic 
waive inspection, measurement and sealing of leather, as provided tia. 5 4. 
in this act [1866, c. 236]. 

5. Each measurer who is appointed a measurer of upper leather Duly appointed 
for one place in a county may, upon application made to him, Pee a 
measure and seal leather in any other place of the same county, ates 
when there is no measurer in such other place; and he shall, upon - at 
the like application, measure and seal leather in any place of an 
adjoining county when there is no measurer appointed in such 
adjoining county. 

6. Every measurer shall be paid for measuring and sealing each Fees. 

G.S. c. 49, § 114, 
side of upper leather the sum of one and one quarter cents, which ys79 156, 
shall be paid by the person who requests him to measure and seal 
the same. 

7. Whoever counterfeits, wilfully alters, or defaces, such marks eae beiees 
on any side of upper leather so measured, shall for each offence marks, ete. 


forfeit the sum of twenty-five dollars.’ ss 8. c. 49, § 115, 


‘For general provisions relating to the inspection, etc., of leather, see 
Gen. Sts. c. 49, §§ 103, 117. 
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Towns and 
cities may cstab- 
lish libraries. 
Greicase,| 9S. 


Towns may 
erect buildings. 
1868, 5¢;/2225'$ 1. 
10 Allen, 169. 
97 Mass. 466. 


Towns may ap- 
propriate money 
for free libra- 
ries. 

1873, c. 306. 


Books, laws, 
etc., received 
from state may 
be placed in 
public libraries. 
ESTA yCe 20. 


Penalty for de- 
facing books, 
etc., in public 
libraries. 

1872, c. 42. 


LIBRARY. 


LIBRARY.’ 


STATUTES. 


1. Each town and city may establish and maintain a public 
library therein, with or without branches, for the use of the inhab- 
itants thereof, and provide suitable rooms therefor, under such 
regulations for its government as may from time to time be pre- 
scribed by the inhabitants of the town, or the city council. 

2. Any town may, at a legal meeting, grant and vote money 
for the establishment, maintenance, or inerease of a public library 
therein, and for erecting or providing suitable buildings or rooms 
therefor; and may receive, hold and manage any devise, bequest 
or donation for the establishment, increase or maintenance of any 
such library.” 

3. Any city or town may appropriate and pay such sum annually 
as it may see fit, toward defraying the expenses of maintaining 
any library within such city or town, to which the inhabitants are 
allowed free access for the purpose of using the same on the 
premises. 

4. The city government of the several cities, and the selectmen of 
the several towns in this commonwealth, in which may now or 
hereafter be public libraries, owned and maintained by said cities 
and towns, are hereby authorized to place in the public libraries, 
for the use of the inhabitants, such books, reports and laws, as 
have been or may be received from the commonwealth. 

5. Whoever wilfully and maliciously or wantonly and without 
cause writes upon, injures, defaces, tears or destroys any book, 
plate, picture, engraving, or statue, belonging to any law, town, 
city or other public library, shall be punished by a fine of not less 


1¥or a historical sketch of the establishment of the Boston public library 
see edition of laws and ordinances, 1863, page 393. See, also, ‘‘ Proceedings 
at the Dedication of the Building for the Public Library,” 1858, and ‘‘ Bates 
Memorial,” 1864. 

2 This statute repealed § 9, c. 33, G. S. By statutes of 1869, chap. 250, 
moneys received for dog licenses may be appropriated by towns to the sup- 
port of schools or public libraries. Inthe county of Suffolk such sums shall 
be used for schools. See ‘‘ Dogs,” p. 230. 
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than five dollars nor more than fifty dollars, or by imprisonment 1872, ¢. 42. 
in the jail not exceeding six months for every such offence. 

6. The city of Boston is hereby authorized to found and main- City of Boston 
tain a public library, and to make such expenditures, establish such Tada eae 
regulations, fix such penalties for the breach thereof, and do all Ree oks 
such acts and things as may be deemed necessary or proper to that i833, ¢. ss. 
end; and the powers hereinbefore named may be exercised by the 
city council of the said city, in any manner which they may prescribe, 
and by the agency of any persons to whom they may delegate the 
same: provided, however, that the expenditures hereinbefore men- Frevise- 
tioned shall not exceed the sum of one hundred and fifty thousand 
dollars within four years from the first day of January, in the year 
eighteen hundred and fifty-three. 

7. The act to unite the city of Charlestown with the city of Boston marta 
provided, among other things, that ‘‘ the Charlestown public library, 1873, c. 286, § 12. 
with all the books and documents which now or hereafter may be- 
long thereto, shall be continued and kept within the present limits 
of said Charlestown ; and it shall have the benefit of all gifts and 
legacies made heretofore or hereafter in its behalf,” and that after 
the first Monday in May, in the year 1874, it should become a 
branch of the public library of Boston.’ 


ORDINANCE.” 


Section 1. In the month of January, in the year Bod of trus. 
tees of the pub- 


eighteen hundred and seventy, and annually after- le liber i 
i A x chosen. Tenure 
wards in said month, the city council shall elect, by of ottic, ete. 
Sept. 21, 1969. 
concurrent vote of the two branches, one member of 
the board of aldermen and two members of the 
common council, to be members of the board of 


trustees of the public library, to hold office during 


the remainder of the municipal year in which they 


* A branch library was established in East Boston in 1871 (see city doc. 36, 
1871); in Roxbury in 1871 (see city doe. 99, 1871); in South Boston in 1872 
(see city doc. 70, 1872); in Brighton in 1873; in Dorchester in 1875 (see city 
doc. 24, 1875). 

* An ordinance in relation to the public library, passed September 21, 1869. 
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Sept. 21, 1869. 


Organization of 
the board of 
trustees. 

Ibid. 


LIBRARY. 


are elected, and until others are elected in their 
places, unless they are sooner removed from office 
by the city council for cause. In the month of 
March or April, in the year eighteen hundred and 
seventy, and annually thereafter, in March or April, 
there shall be elected by concurrent vote of the two 
branches of the city council, two members of the 
board of trustees of the public library from the citi- 
zens at large, to hold their offices for three years 
from the first Monday in May in the year of their 
election, and until others are elected in their places, 
unless they are sooner removed from office by the 
city council for cause. Whenever any vacancy 
occurs in said board of trustees by death, resigna- 
tion, or otherwise, such vacancy shall be reported 
by the said board to the city council; and they shall 
proceed to fill the same by the election of another 
trustee in the manner aforesaid, who shall hold his 
office for the residue of the term for which such 
member, so deceased, resigned or removed, would 
have held the same. 


Srct. 2. The persons so chosen shall annually on 
the first Monday in May organize themselves into a 
board, by the choice of one of their number as pres- 
ident; and they may make such rules and regulations 
for their own government, and in relation to the 
officers appointed as hereinafter provided, as they may 
deem expedient, provided that they shall not be incon- 
sistent with the provisions of this ordinance. 
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Sect. 3. The trustees shall have the general care T*tees shal 


have the general 


and control of the public library, together with the nen 
interior of the building, its fixtures and furniture, and sept. 21, 1809, 
of the expenditure of all moneys appropriated there- 

for; and they may make such rules and regulations 

in relation to the same, and fix and enforce such 
penalties for their violation as they may deem expe- 

dient and proper, subject at all times to such 
limitations, restrictions and amendments as the city 


council may direct. 


Ssor. 4. The trustees shall annually, in the month ‘rusttes shal 
of May or June, present to the city council a report, to th Ee 
made up to and including the thirtieth day of the mia. 
preceding April, containing a statement of the 
condition of the library, the number of books that 
have been added during the past year, with an 
account of all the receipts and expenditures, together 
with such information or suggestions as they may 
deem important; and they shall, at the same time, 
transmit to the city council the annual report of the 
committee for the examination of the library, herein- 
after mentioned. 


Seot. 5. The board of trustees of the public Bidehiee 
library shall, annually, as soon as may be after the intenaent. 
organization of the board, and whenever any vacancy a 
exists, appoint a suitable person for superintendent 
of the public library, who shall hold his office for 
one year from the time of his appointment, and until 
some other person is appointed in his place. The 


superintendent may be removed at the pleasure of 
65 
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Sept. 21,1869. the trustees, and shall receive such compensation as 
) P 
the city council may from time to time determine; 
he shall be a citizen of Boston, and may reside there- 
in so much of the year as the trustees may direct. 
Nay appoints The board may appoint such assistants and subor- 
sistants and sub 
ordinate off- dinate officers as they may think necessary or 
cers, 
expedient, and may remove the same, and shall fix 
their compensation: provided, that the amount thus 
paid shall not exceed, in the whole, the sum appro- 


priated by the city council for that item of expense. 


Appointment of Sect. 6. The trustees shall annually appoint a 


an examining 


committee committee of five citizens at large, who, together 
with a trustee as chairman, shall examine the library, 
and make a report of its condition to the trustees. 


no Pome’ Sect. 7. No payment of money shall be made on 


money to be 


made except by account of the library, except by order of the board, 


order of trus- 


te and in pursuance of a warrant signed by the presi- 
1d, 
dent. 


Supt. to notify Srot. 8. Whenever there shall be occasion for 


committee on 
public buildings repairs or alterations in any part of the library 
when repairs pies > P 
areneeded. building, the superintendent shall cause the same 
Ibid. stare ° : 

to be reported to the joint standing committee of 


the city council on public buildings. 


acai Sreor. 9. A letter of acknowledgment, signed by 
ay aaa the president, and countersigned by the superin- 
tendent, shall be promptly sent to every person 


making a donation to the library. 
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Sect. 10. In prescribing the regulations for the Tt pre 


care and use of the books, the trustees shall adopt Nok 
such measures as shall extend the benefits of the 
institution as widely as possible among the citizens 

and residents of Boston; and when, in their judg- 

ment, the public interests will be advanced, the 
trustees may grant, for a limited period, privileges 

in the library to other individuals. 


Sect. 11. The trustees may, from time to time, T™*tees may 
establish branch 


establish branch libraries of popular and useful books libraries when 


and periodicals in sections of the city distant from are nade CS 
the main collection, provided the same be not estab- bia he 
lished until the necessary appropriations be duly 

voted by the city council, and the estimates for 

such appropriations be made a part of the annual 
estimates of the city auditor. They may provide 

suitable rooms for this purpose, appoint the neces- 

sary attendants, and establish regulations for the 


same. 
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Penalty on inn- 
holder, etc., 
without license. 
G. 8. c. 88, § 1. 
24 Pick. 352. 

6 Greenl. 412. 
101 Mass, 214. 


Aldermen, etc., 
may grant li- 
censes, specify- 
ing place, etc. 
G. 8. c. 88, § 2. 
3 Pick. 281. 


LICENSED HOUSES. 


LICENSED HOUSES. 


STATUTES.? 


1. Whoever presumes to be an innholder” or common victualler, 
without being licensed as such according to the provisions of 
chapter eighty-eight of the General Statutes, shall forfeit one 
hundred dollars. 

2. The county commissioners may grant licenses to as many 
persons to be innholders or common victuallers in the several towns 
within their respective jurisdictions as they think the public good 
requires ; and the mayor and aldermen of the several cities may, 
in like manner, grant licenses to innholders and common victuallers 
in their’ respective cities. Every such license shall specify the 
street, lane, alley, or other place, and the number of the build- 
ing, or some other particular description thereof, where such 
person shall exercise his employment; and the license shall not 
protect a person exercising his employment in any other place 


than that specified in the license. 


Licenses to ex- 
pire on first of 
April. 

Ibid. § 3. 


3. Such licenses shall expire on the first day of April in each 
year; but a license may be granted or renewed at any time during 
the preceding month of March, to take effect from said first day of 
April; and after that day they may be granted for the remainder 
of the year, when the officers authorized to grant the same deem 
it expedient. 

1These provisions carry no authority to sell liquor, and are wholly inde- 
pendent of any license laws passed to authorize the sale of intoxicating 
liquors. By Sts. 1875, c. 99, no person is allowed to sell, or expose, or keep 
for sale, spirituous or intoxicating liquors without a license, except that drug- 
gists and apothecaries are allowed to sell pure alcohol for certain purposes, 
and importers of liquor of foreign production are allowed to sell such liquor 
in the original casks or packages. By an order of the city council, passed 
May 12, 1876, the powers and duties conferred upon the mayor and aldermen 
of cities in the execution of the law were (as authorized by § 20 of the act) 
given to a board of three license commissioners, appointed by the mayor and 
confirmed by the city council. By Sts. 1876, c. 162, provision was made for the 
seizure, destruction or sale of intoxicating liquors exposed and kept for sale 
contrary to law. The acts are not included in this digest, as they are liable to 
be changed from year to year both in form and substance. 

?For the meaning of this phrase see 101 Mass. 214. 
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4. Every innholder shall at all times be furnished with suitable Invholders to 
provisions and lodging for strangers and travellers, and with stable eaak eis 
room, hay and provender for their horses and cattle; and if he is %-8.¢- 88, § 8 
not so provided, the county commissioners or mayor and aldermen 
by whom the same was granted may revoke his license. 

5. If an innholder, when requested, refuses to receive and make Penalties on for 
suitable provisions for strangers and travellers, and their horses aE rie 
and cattle, he shall be punished by fine not exceeding fifty dollars, See 1865, ¢. 277. 
and shall, by order of the court, be deprived of his license; and aaa 
the court shall order the sheriff or his deputy, forthwith, to cause 
his sign to be taken down. 

6. Every common victualler shall have the rights and privileges, pea of 
and be subject to the duties and obligations of innholders, except uaters. 
that he shall not be required to furnish lodging for travellers, nor 1!4. § 18. 
stable room, hay or provender for horses and cattle. 

7. Every innholder and common victualler shall at all times pepe 
have a board or sign affixed to his house, shop, cellar or store, or Inia. 5 14. 
in some conspicuous place near the same, with his name at large, 
and the employment for which he is licensed thereon, and upon 
neglect thereof shall forfeit twenty dollars. ire 

8. Whoever is convicted under the preceding provisions, and paca 
fails to pay the fine and costs awarded against him, may be impris- paid. 
oned in the jail for a time not exceeding ninety days, at the discre- ee x 
tion of the court or justice before whom the trial is had. 

9. Whoever, licensed under the preceding provisions, is con- marines nF 
victed a second time of a breach of any of said provisions, shall, ria. § 16. 
in addition to the penalties before provided, be adjudged to have 
forfeited his license. | 

10. Whoever is convicted a third time of a breach of any of oe itt 
the preceding provisions shall, in addition to the penalties before Inia. § 17. 
provided, be punished by imprisonment in the jail not exceeding 
ninety days. - 

11. No innholder, tavern-keeper, retailer, confectioner, or Innholders, ete. 
keeper of any shop or house for the sale of drink or food, or any Da 
livery-stable keeper for horse or carriage hire, shall give credit Inia. $18. 
to any student in an incorporated academy or other educational 1%! 
institution within this State. 

12. No person shall be approved or licensed for either of the violating pre- 
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ceding swction, 


etc, 
G. 8. c. 88, § 19. 


Penalty. 
Ibid. § 20. 


Commissioners, 
etc., not re- 
quired to li- 
cense. 

No fee. 

Ibid. § 21. 


Officers may en- 


ter buildings, 
etc., to enforce 
laws. 

1862, c. 222. 


Same subject. 


G. 8. ¢. 88, § 72. 


Inspectors of 
lime may be 
chosen; to be 
sworn. 

G. 8. c. 49, § 118. 


Casks of lime, 
how branded. 
Thid. § 119. 


Fees, 
Ibid. § 120. 


LIME AND LIME CASKS. 


employments aforesaid, if it appears that he has given credit 
contrary to the provisions of the preceding section. 

13. Whoever gives credit contrary to the provisions of section 
eleven shall forfeit a sum equal to twice the amount so unlawfully 
trusted or credited, whether the same is paid or not. 

14. Nothing contained in chapter eighty-eight of the General 
Statutes shall be construed to require the. county commissioners or 
mayor and aldermen to grant either of the licenses aforesaid, 
when, in their opinion, the public good does not require it. And 
when. such license is granted, no fee shall be charged therefor. 

15. By the act of eighteen hundred and sixty-two, chapter two 
hundred and twenty-two, the provisions of the following section 
are extended to all buildings or other places named in any license 
granted to common victuallers. | 

16. Any marshal or his deputy, sheriff or his deputy, constable, 
police officer or watchman, may at any time enter into a billiard- 
room, bowling-alley, or other room connected therewith, for the 
purpose of enforcing any law of the state; and whoever obstructs 
or hinders the entrance of such officer shall be punished by fine 
of not less than five, nor more than twenty dollars. 


LIME AND LIME CASKS. 


STATUTES. 


1. Each city and town in which lime is manufactured, or into 
which it is imported, may, annually, choose one or more inspectors 
of lime, who shall be sworn, and shall inspect all lime manufactured 
in such place at the time when it is filled at the kiln, and all lime 
imported or sold therein. 

2. Every cask of lime so inspected shall be branded with the 
word inspected, with the first letter of the Christian name, and the 
whole of the surname, of the inspector, and with the name of the 
place where it is manufactured. 

3. The inspectors shall receive for the inspection and branding 
of each cask of such manufactured lime, four cénts, to be paid by 
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the manufacturer or owner; and for the inspection of each cask &-S.¢.49, § 120. 
of lime so imported or sold, the same sum, to be paid by the 
purchaser. 

4. No stone lime manufactured within this state shall be sold, or Quality of lime 
exposed to sale, or shipped on board of a vessel, in casks, unless it is teal 
well burnt and pure, in good and sufficient new casks, containing 
either fifty or one hundred gallons each, made of well-seasoned 
heads and staves, with ten good and sufficient hoops on each cask, 
well driven and sufficiently secured with nails or pins. 

5. When an inspection is demanded of lime manufactured in and oo eed 
imported from the state of Maine, the inspector shall require that time. 
such lime be in casks manufactured from sound and well-seasoned ®2m¢ rules, ete , 
lumber, with at least ten good hoops, well driven and secured upon of ae air 
each cask; the staves of the cask shall be thirty inches in length 1!4- § 122 
and not less than half an inch in thickness; the heads shall be not 
less than three-fourths of an inchin thickness and _ shall be well 
crozedin; each.cask to be not less than twenty-six and one-half 
inches between the heads, and seventeen inches between the chimes, 
with a good and suitable bilge, and made in a workmanlike man- 
ner; and the same rules, regulations, restrictions, and liabilities, 
except as to the size of the cask, shall apply to lime imported from 
the state of Maine, as are provided respecting lime manufactured in 
this state. 

6. Whoever sells, exposes to sale, ships, or receives on board of a Penalty for sel- 
vessel, in casks, any lime manufactured within this state, or the pane 
state of Maine, other than such as is contained in casks made accord- Ibid. § 123. 
ing to the provisions of the preceding sections and having the 
aforesaid marks or brands respectively, shall forfeit one dollar and 
fifty cents for each cask sold, offered for sale, shipped, or received 
on board of a vessel: provided, that nothing contained in this 
chapter shall be construed to restrain any persons from retailing 
lime by the bushel, or other quantities not in casks. 

7. If a cask of lime is sold, or exposed to sale, or put on board Tae 
of a vessel, contrary to the provisions of this chapter, the same =" 
shall be forfeited, and an inspector may seize and libel the same. 

8. If after a cask containing lime has been branded as aforesaid, Penalty for 
any person shifts the contents of such cask and puts therein other eM 
lime with intent to sell the same, he shall forfeit one doliar and Tid. § 126. 


fifty cents for each cask of lime so shifted. 
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MARBLE, SOAPSTONE, AND FREESTONE. 
STATUTE. 


City md town The mayor and aldermen and selectmen of a city or town may es- 


authorities may 4 A 5 A ° Sis 
establish regu. t2blish such regulations, with suitable penalties, respecting the ap- 


lations for sur- pointment of a surveyor, and the survey and admeasurement of 


vey of marble Par ° 
by) ’ marble, soapstone, and freestone of every description, foreign or 


G. 8. ¢.49,§ 145. American, that is imported or brought into such place for sale, as 
,¢. 70. . : i 
= 6 tae they from time to time deem expedient. 


REGULATIONS.! 


Appointment of SmoTION 1. There shall be appointed annually, on 


surveyors by 


head of elie the first Monday of February, or within sixty days 
once. thereafter, by the mayor and aldermen, one or more 
April 1, 1863. 
surveyors of marble, soapstone, and freestone, who 
shall hold their offices for one year, and until others 
are appointed in their places, and who shall be 
sworn to the.faithful discharge of the duties of their 


office. 


Scetnit Sect. 2. It shall be the duty of the said surveyors to 
Tbid. survey and admeasure all marble, soapstone, and free- 
stone that is imported or brought into the city of 
Boston and offered for sale, and ascertain the number 
of cubic feet in each block, and the number of square 
feet in each slab of said marble, soapstone, or free- 
stone, and legibly mark the same thereon, with the 
initials of the officer surveying it, and they shall give 
a certificate to the owner or vendor thereof, in the form 


hereinafter provided. 


1 Regulations respecting the sale of marble, soapstone, and freestone, passed 
by board of aldermen April 1, 1863, and amended Oct. 17, 1864. 
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Sect. 3. The fees for surveying marble, soap- '<* of 


stone, and freestone shall be one and one-half cents Api, 18 
for each cubic foot, and three-fourths of a cent for 
each square foot surveyed as above directed, and 
they shall be paid to the surveyor by the owner or 


vendor. 


Srot. 4. The certificate to be given to the owner Certificate to be 
. given by sur- 
or vendor of said marble, soapstone, or freestone shall veyors. 
; April 1, 1863. 
specify the name of the owner or vendor, the name of 
the place from which the marble, soapstone or free- 
stone was imported or brought, the number of cubic 
feet in each block, and the number of square feet in 
each slab surveyed, the amount of fees received, and 


the date of the certificate. 


Seot. 5. No person shall sell any marble, soap- Penalty for set- 
7 i ; ling marble, 
stone, or freestone imported or brought into the city ete., not sur. 
° A veyed. 
of Boston, which has not been surveyed as required nia. 
by these regulations, under a penalty not exceeding 


fifty dollars for each and every offence. 


MAYOR'S CLERK. 


ORDINANCE. 


Section 1. In the month of January, annually and Mv ™s *- 


whenever there is a vacancy from any cause, the mayor rt ay cou 
may appoint a suitable person to perform the duties vet. 26, 1309, 
of clerk in his office; and when such an appointment 

is made, he shall notify the city council thereof. 


‘An ordinance to establish the office of mayor’s clerk, passed October 
26, 1869. 
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Lo hold office 
during pleasure 
of the mayor; 
compensation to 
be determined 
by city council. 
Oct. 26, 1869. 
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Sect. 2. The said clerk shall hold his office during 
the pleasure of the mayor, and shall perform such 
services, clerical or otherwise, as the mayor may 
prescribe. He shall receive such compensation there- 
for as the city council may from time to time de- 


* termine. 


Grain and meal, 
how sold. 
G. 8. c. 49, § 63. 


Weight of 
bushel. 
Ibid. § 64. 


Measurers to be 
appointed by 
mayor and al- 
dermen. 

Duty. 

Ibid. § 65. 


Penalty for 
short weight 
when measurer 
not employed. 
Ibid. § 66. 


MEAL, GRAIN, AND BREAD. 
STATUTES. 


1. In all contracts for the sale and delivery of wheat, corn, rye, 
oats, barley, buckwheat, cracked corn, ground corn, or corn meal, 
ground rye, or rye meal, and any other meal, except oatmeal, the 
same shall be bargained for and sold by the bushel. 

2. A bushel of wheat shall be sixty pounds; a bushel of corn 
or rye, fifty-six pounds; a bushel of oats, thirty-two pounds; a 
bushel of barley, or buckwheat, forty-eight pounds; and a bushel 
of cracked corn, corn meal, rye meal, or any other meal, except 
oatmeal, fifty pounds avoirdupois. 

3. The mayor and aldermen of cities and selectmen of towns 
shall annually appoint one or more measurers of grain, and when but 
one is appointed by them they may authorize him to appoint deputy- 
measurers. Each of such measurers and deputies shall, when called 
upon by either of the parties to a contract for the sale of any 
quantity exceeding one bushel of either of the articles mentioned in 
the preceding section, ascertain the weight thereof, and give a cer- 
tificate of the number of bushels as ascertained by weight, according 
to the rule therein prescribed. 

4. Whoever sells or delivers any quantity exceeding one bushel 
of either of the articles aforesaid, without the same having been 
weighed by one of the public measurers appointed under the preced- 
ing section, shall forfeit the sum of two dollars for every measured 
bushel so delivered not containing the number of pounds herein- 
before required, to be recovered by the purchaser in an action of 
tort. 
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- 5. The fees of such measurers shall be prescribed by the mayor Fees of measu- 
and aldermen or the selectmen of the several places in which they here on ; es 
are appointed, and shall be paid one-half by the seller and one-half 

by the purchaser. 

' 6. If a measurer or deputy-measurer uses, or has in his pos- anh as 
session with intent to use, for the purposes herein provided, any collusion, ete. 
false weights, scales, balance, or other instrument for weighing, or 14: § 6. 
colludes with the purchaser or seller, with intent to defraud the , 

other party, or makes and utters a false and fraudulent certificate 

under this chapter, he may be removed from office by the mayor 

and aldermen or selectmen, and shall, also, on conviction thereof, 

be punished by a fine not exceeding five hundred dollars, and by 
imprisonment not exceeding six months in the house of correction. 

7. A loaf of bread for sale shall be two pounds in weight. Bread, weight 
Bread, except that composed in chief part of rye or maize, shall be dt Cfaae 
sold in loaves, half, three-quarter, and quarter, loaves, but not 
otherwise. 

8. In every shop or place where bread is sold by retail, and in nes oe 
each front window thereof, there shall be conspicuously placed a piseed hark 
card, on which shall be legibly printed a list of the different kinds oa ap 
- and qualities of loaves sold there, with the price of each by the loaf, 
half, three-quarter, and quarter, loaf. 

9. Bread sold in any shop or place shall be weighed in presence Bread to bo 
of the buyer, and if found deficient in weight, bread shall be added Taatees “ae 
to make up the legal weight. 

10. Whoever violates either of the provisions of the three pre- Penalty. 
ceding sections shall forfeit ten dollars for each offence, to be a pe 
recovered on complaint or indictment to the use of the party suing 
therefor. 

11. The four preceding sections shall not apply to rolls or fancy Rolls, ete. 


ita G. 8. ¢. 49, § 9. 
bread weighing less than one-quarter of a pound. 


FEES.’ 
Ordered, That on and after the first day of Octo- Pes tot meas 
ber, 1873, the fees for measuring wheat, corn, and Sept. 17, 1873. 


1 Order of the board of aldermen, passed Sept. 17, 1873. 
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Sept. 17, 1873. 


Messenger to 
city council, 

now clected. 
Oct. 14, 1852. 


His duties. 
Nov. 24, 1865, 


To appoint as- 


sistants. 
Oct. 14, 1852. 
Oct. 27, 1865. 


MESSENGER. 


other grains shall be one cent a bushel, which shall be 
in full for all services rendered by the measurer or his 
deputies. 


MESSENGER. 


ORDINANCE.?! 


1. There shall be elected annually, on the first 
Monday of February, or within sixty days thereafter, 
by concurrent vote of both branches of the city coun- 
cil, a messenger to the city council, who shall hold 
his office for one year, if not sooner removed, from the 
first Monday of April in the year in which he is 
chosen, and until another is chosen in his place; he 
may be removed at any time by the city council. 


2. he messenger shall devote his whole time to 
the service of the city, and shall attend all meetings 
of the board of aldermen, the common council, and the 
school committee. He shall wait upon all committees 
and boards, when in session at the city hall, and in 
general shall perform all services required by the 
mayor, by either branch of the city council, or by such 
committees or boards. 


3. The messenger shall appoint assistants, subject 
to the approval of the city council, who shall hold 
their offices one year, unless sooner removed by him 
or by the city council. 


‘An ordinance establishing the office of messenger to the city council, 
passed October 14, 1852; amended October 27, 1865, and November 24, 1865. 
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4. The messenger, and his assistants, shall receive Compensation. 
oUt, ) Oct. 27, 1865. 


such compensation as the city council may from time 
to time determine. | 


MILITIA.’ 


STATUTES. 
ENROLMENT. 


1. Every able-bodied male citizen, resident within this State, of Persons to be 
the age of eighteen years, and under the age of forty-five years, ex- meee $1. 
cepting persons exempted by the foHowing sections, idiots, lunatics, 14 Gray, 615. 
common drunkards, vagabonds, paupers, and persons convicted of 
any infamous crime, shall be enrolled in the militia. Persons so 
convicted after enrolment shall forthwith be disenrolled ; and in all 
cases of doubt respecting the age of a person enrolled, the burden 
of proof shall be upon him. 

2. Assessors shall annually in May or June make a list of Assessors to 

ce es : P wit ue . prepare lists, 
persons living within their respective limits liable to enrolment, and ana clerks to 
place a certified copy thereof in the hand of the clerks of their ™2ke returns. 
respective cities and towns, who shall place it on file with the a 
records of such city or town, and annually in May, June or July 
transmit returns of the militia thus enrolled to the adjutant- 
general. 

3. Keepers of taverns or boarding-houses, and masters and Penalty for not 
mistresses of dwelling-houses, shall, upon application of the pbuh 


assessors within whose bounds their houses are situated, or of ors. 
Ibid. § 3. 


!A town has no authority, without special authority from the legislature, in 
time of war and danger of hostile invasion, to raise money to give additional 
wages to the militia and for other purposes of defence. 13 Mass. 272. 

A town has no authority to vote money for the purchase of uniforms for 
an artillery company; and will be restrained by injunction from paying the 
money, even after the officers of the company, upon the faith of an order 
drawn in their favor by the selectmen on the town treasurer, have purchased 
the uniforms and deposited them in the armory, to be there kept as the 
property of the town. 4 Gray, 502. 
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1874, c 320, § 3. 


Enrolled militia 
not liable to ac- 
tive duty, except 
in case of war. 
Ibid. § 4. 


Draft from the 
militia. 
Thid. § 5. 


Towns may be 
required to pro- 
vide ammuni- 
tion and camp- 
kettles. 

Ibid. § 8. 


Persons ex- 
empted from all 
military duty. 
(bid. § 9. 


MILITIA. 


persons acting under them, give information of the names of per- 
sons residing in their houses liable to enrolment or to do military 
duty ; and every such person shall, upon like application, give his 
name and age; and if such keeper, master, mistress or person 
refuses to give such information, or gives false information, such 
keeper, master or mistress shall forfeit and pay twenty dollars, and 
such person shall forfeit and pay twelve dollars, to be recovered on 
complaint of either of the assessors. 

4, The enrolled militia shall be subject to no active duty, except 
in case of war, invasion, the prevention of invasion, the suppres- 
sion of riots, and to aid civil officers in the execution of the laws 
of the commonwealth; in which cases the commander-in-chief 
shall order out for actual service, by draft or otherwise, as many 
of the militia as necessity demands. 

5. The order of the commander-in-chief may be directed to the 
mayor and aldermen of cities, or to the selectmen of towns, who 
shall thereupon appoint a time and place of parade for the militia, 
in their city or town, and order them to appear at the time and ~ 
place, either by leaving a written notice, or orally, and then and 
there proceed to draft as many thereof, or accept as many volun- 
teers, as is required by the order of the commander-in-chief; and 
shall forthwith notify the commander-in-chief that they have per- 
formed such duty. 


CITY TO PROVIDE AMMUNITION, ETC. 


6. When the commander-in-chief deems it necessary he shall 
require cities and towns to provide, in some suitable place therein, 
sixty-four pounds of powder, one hundred pounds of musket and 
rifle balls, and also three copper, iron or tin camp-kettles for every 
sixty-four soldiers enrolled in said town,.and the same proportion 
for a greater or less number, and to keep the same until such re- 
quirement is revoked. Every place neglecting to comply with such 
requisition shall forfeit and pay not less than twenty nor more than 
five hundred dollars. 


EXEMPTIONS. 


7. In addition to the persons exempted from enrolment in the 
militia by the laws of the United States, the persons hereinafter 
mentioned shall also be absolutely exempted from the enrolment, 
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viz.: justices and clerks of courts of record; registers of probate 
and insolvency ; registers of deeds and sheriffs ; officers who have 
held or may hold commissions in the regular or volunteer army or 
navy of the United States; officers who have held, for a period of 
five years, commissions in the militia of this or any other state of 
the United States, or who have been superseded and discharged, or 
who held commissions in any corps at the time of its disbandment ; 
staff officers heretofore exempted, and whose offices shall become 
vacant by the provisions of section forty-six [chap. 320, acts of 
1874]; ministers of the gospel; practising physicians ; the super- 
intendents, officers and assistants employed in or about either of the 
state hospitals, state almshouses, state prison, jails or houses of 
correction ; keepers of light-houses, telegraphic operators, and con- 
ductors and engine-drivers of railroad trains, and seamen actually 
employed on board of any vessel, or who have been so employed 
within three months next preceding the time of enrolment. 

8. Every person. of either of the religious denominations of 
Quakers or Shakers, who, on or before the first Tuesday in May, 
annually, produces to the assessors of the city or town in which he 
resides, a certificate signed by two or more of the elders or over- 
seers (as the case may be), and countersigned by the clerk of the 
society with which he meets for public religious worship, shall be 
exempted from enrolment. The certificate shall be in form as 
follows : — 


We, the subscribers, of the society of people called int 
the town of , in the county of , do hereby 
certify that is a member of our society, and that he 


frequently and usually attends religious worship with said society, 
and we believe he is conscientiously scrupulous of bearing arms. 
A. B. Elders or overseers 
E. F., Clerk. O..Di (as the case may be). 


9. Enginemen, or members of the fire department in a city or 
town, shall be exempted from military duty by forthwith filing 
with the assessors of the city or town in which they reside, a cer- 
tificate that they are enginemen or members of the fire depart- 
ment as aforesaid, signed by the mayor and aldermen of such city, 
or the selectmen of such town; but when a member of the volun- 
teer company is, after his enlistment, appointed an engineman or 
member of the fire department, it shall not vacate his enlistment. 
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1874, c. 820, § 9. 


Exemption of 
Quakers and 
Shakers. 
Ibid. § 10. 


Exemption of 
members of the 
fire department. 
Tbid. § 11. 
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ARMORIES. 


Armories tobe 10. The mayor and aldermen and selectmen shall provide for 
Napaad each company and cadet corps of the volunteer militia within the 
towns. limits of their respective cities or towns a suitable armory, for the 
1874, c. 320, § 83. : : A 
deposit and safe-keeping of the arms, equipments, uniforms and 
other military property furnished it by the state, and for the pur- 
poses of drill, and shall also provide suitable places for the parade, 
target-practice and company-drill of the militia belonging to their 
Regimental and yespective cities and towns. They shall also provide for the head- 
battalion head- has ° «ths ar : 
quarters to be Quarters, located within their limits, of each division, brigade, 
provided. regiment or battalion, a suitable room for the keeping of books, 
the transaction of business and the instruction of officers. Cities 
and towns in which companies of militia, cadet corps, or head- 
quarters of divisions, brigades, regiments or battalions are located, 
are hereby authorized to raise money, by taxation or otherwise, for 
the purpose of erectitg suitable buildings for the armories of such 
companies, corps of cadets, or the head-quarters of such divisions, 
brigades, regiments or battalions. When a company is formed 
from different places, the location of such armory shall be deter- 
mined by amajority of its members, subject to the approval of the 
adjutant-general. Armories provided for the militia shall not be 
used for any purpose whatever other than the legitimate uses of 
the companies occupying them, and the commander of any com- 
pany who shall allow the armory of his company to be let for 
other than the use of his company, unless by approval of the 
commander-in-chief, shall be liable to a fine of two hundred dol- 
lars, to be recovered, on complaint, by the adjutant-general. 
Pano nk pald 11. The mayor and aldermen of cities and selectmen of towns 
Ree cs ye shall annually, in October or November, transmit to the office of 
the adjutant- —_ the adjutant-general a certificate, verified by the oath or affirmation 
akin ort of at least two of their board, showing the name of each company 
furnished with an armory, and of each division, brigade, regiment, 
battalion or cadet corps furnished with head-quarters, the amount 
paid for the rent thereof, and that the rent charged therefor is 
fair and reasonable, according to the value of real estate in their 


place. 
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12. The adjutant-general shall annually examine all certificates Claims for rent 
so returned to his office, institute any inquiries he deems expedient pee wet 
relative thereto, and allow them in whole or in part, to an amount 1874, c. 320, § 85. 
not exceeding six hundred dollars for one corps of cadets, company 
of infantry, artillery, or cavalry, and not exceeding three hundred 
dollars for each division, brigade, regimental or battalion head- 
quarters. He shall, within ten days after such examination, file 
in the office of the auditor his certificate, stating the sums allowed, 
the name of the command for whose use each sum is allowed, and 
the place to which it belongs; and shall thereupon notify the 
mayor, aldermen or selectmen of the sum allowed to their place, 
which sum shall be paid upon the warrant of the governor to such 
mayor and aldermen or selectmen. 

13. A city or town receiving from the treasury of the common- Penalty for 
wealth, by reason of a false return or certificate, under section ia rd 
eighty-four [§ 11 of this digest], any money to which such place is 
not entitled, shall forfeit a sum not exceeding four times the 
amount of money so received. 

14. The commander-in-chief may at any time detail an officer Armory and 


arms may be 


to examine any armory and report the condition thereof, and of bese at 


the arms, equipments and equipage therein deposited.? Ibid. § 87. 


CITY TO PROVIDE TRANSPORTATION, ETC. 


15. The selectmen of a town and the mayor and aldermen of a Selectmen, ete., 
city to which men ordered out, detached or drafted belong, when streee Caen 
required in writing by a commander of a regiment or detachment, with supplies. 
shall provide carriages to attend them with further supplies of pro- TP!4: $8 121.186 
visions, and to carry necessary baggage, and provide necessary 
camp equipage and utensils, until notified by the commanding offi- 
-cer to desist ; and shall present their accounts on or before the fifth 
day of January in each year to the adjutant general. For any 


neglect by such mayor and aldermen or selectmen, under this sec- 


17]t seems, that where the commander-in-chief has ordered that a militia 
company be disbanded, the adj utant-general, acting under orders and with the 
consent of the town, may forcibly enter an armory provided for the company 
by the commonwealth, through the agency of the town, and remove the arms 
and equipments distributed to the company by the commonwealth. 1 Allen, 
193. 
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1874, c. 320, $§ 
121, 136. 


Troops may be 
ordered out in 
case of riot. 
Ibid. § 122. 


Form of pre- 
cept, 
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tion, such city or town shall forfeit, to the use of the common- 
wealth, not less than twenty nor more than five hundred dollars. 
The officer to whom any articles above mentioned are delivered 
shall be responsible that care is taken of the same. 


USE OF MILITIA IN SUPPRESSING RIOTS.? 


16. When there is in any county a tumult, riot, mob, or a body 
of men acting together by force with attempt to commit a felony or 
to offer violence to persons or property, or by force and violence to 
break and resist the laws of the commonwealth, or when such tu- 
mult, riot or mob is threatened, and the fact is made to appear to the 
commander-in-chief, or mayor of a city,’ or to a court of record sit- 
ting in said county, or if no such court is sitting therein, then to 
a justice of said court, or if no such justice is within the county, 
then to the sheriff thereof, the commander-in-chief may issue his 
order, or such mayor, court, justice or sheriff may issue a precept, 
directed to any commander of a division, brigade, regiment, bat- 
talion or company, directing him to order his command, or part 
thereof (describing the kind and number of troops), to appear at 
a time and place therein specified, to aid the civil authority in sup- 
pressing such violence and supporting the laws, which precept, if 
issued by a court, shall be in substance as follows : — 


Re ty 


COMMONWEALTH OF MASSACHUSETTS. 


L. 8. 
To (insert the officer’s title) A. B., commanding (insert his com- 
mand) . 


Whereas it has been made to appear to our justices of our , 


now holden at , within and for the county of , that 
(here state one or more of the causes above mentioned), in our 


county of , and that military force is necessary to aid the 


1See ‘‘ Riots,” post, p. 667. 


* The determination of the mayor of a city that a riot or mob is threatened, 
is conclusive that the exigency existed required by the statute to authorize 
him to call out the volunteer militia to aid the civil authority in enforcing 
the laws. 5 Gray, 121. 
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civil authority in suppressing the same ; now, therefore, we command 1874, c. 320, § 122. 
you that you cause (here state the number, and kind of troops re- 
quired), armed and equipped, and with ammunition, as the law 
directs, and with proper officers, either attached to the troops or 
detailed by you, to parade at » on , then and there to 
obey such orders as may be given them according to law. MHereof 
fail not at your pert, and have you there this writ, with your 
doings returned thereon. 

Witness L. S., Esq., at » on the day of 4 
in the year 

C. D., Clerk. 


And if the same is issued by a mayor, justice or sheriff, it shall 
be under his hand and seal, and otherwise varied to suit the cir- 
cumstances of the case. 

17. The officer to whom the order of the commander-in-chief or Penalty for 
such precept is directed, shall forthwith order the troops therein ley ae 
mentioned to parade at the time and place appointed. If he refuses order. 
or neglects to obey such order or precept, or if any officer neglects Pat 
or refuses to obey an order issued in pursuance thereof, he shall 
be cashiered and punished by fine or imprisonment not exceeding 
six months, as a court-martial may adjudge. Any person neglect- 
ing or refusing to appear at the place of parade to obey an order 
issued in such case, or any person advising or endeavoring to per- 
suade another to refuse or neglect to appear at such place, or to 
obey such order, shall forfeit, to the use of the commonwealth, five 
hundred dollars. 

18. Such troops shall appear at the time and place appointed, Troops to ap. 
armed and equipped, and with ammunition as for inspection of Dine 
arms, and shall obey and execute such orders as they may then Inid. § 124. 
and there receive according to law. 


ILLEGAL ARMED ORGANIZATIONS. 


19. It shall not be lawful for any body of men whatsoever, None but regu- 
other than the regularly organized corps of the volunteer militia, Nk y: 
the troops of the United States, the ancient and honorable artillery lowed to parade 
company, the veteran artillery association of Newburyport, the a tear 


veteran cadet association of Salem, and the Salem light infantry 
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1874, c.320,§149. veteran association, to associate themselves together as a military 
company or organization, or to parade in public with arms in any 
city or town of this commonwealth without the license of the goy- 
ernor thereof, which may at any time be revoked; nor shall it be 
lawful for any city or town to raise or appropriate any money 
towards arming, equipping, uniforming, or in any way supporting, 
sustaining or providing drill-rooms or armories for any such body 
of men: provided, that associations wholly composed of soldiers 
honorably discharged from the service of the United States may 
parade in public with arms upon the reception of any regiments or 
companies of soldiers returning from said service, and for the pur- 
pose of infantry escort duty at the burial of deceased soldiers, 
having first obtained the written permission so to do of the mayor 
and aldermen or selectmen of the cities or towns in which they 
desire to parade. 


Penalty forun- 20. Whoever offends against the provisions of the preceding 

lawful military ; P ; 

parailes: section, or belongs to or parades with any such unauthorized body . 

[bid. § 150. of men, with arms, shall be punished by a fine not exceeding the 
sum of ten dollars, or by imprisonment in the house of correction 
or common jail for a term not exceeding six months. 

** Selectmen” * ° a ° 

ana cates 21. The provisions of this chapter [1874, c. 320] concerning 

andaldermen. the powers and duties of the selectmen of towns shall be construed 

Ibid. $144. to include the mayor and aldermen of any city. 


INSPECTION OF MILK. 
STATUTES. 


Inspectortobe 1. The mayor and aldermen of cities shall, and the selectmen 
appointed and ft 1 my ; he’? 
to give public Of towns may, annually, appoint one or more persons to be inspec- 
notice. tors of milk, for their respective places, who shall, before entering 
1864, c. 122, $1. ; : ; 

; a upon the duties of their offices be sworn. Each inspector shall 


give notice of his appointment by publishing the same two weeks 
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in a newspaper published in his city or town, or if no newspaper 1864, c. 122, §1. 
is published therein, by posting up such notice in two or more 
public places in such city or town. 
2. The inspectors shall keep an office and books for the pur- Inspector to 

. Keep an office 
pose of recording the names and places of business of all persons ana pooks, ete. 
engaged in the sale of milk within their limits. They may enter Compensation. 
any place where milk is stored or kept for sale, and all carriages eerie 264. 
used in the conveyance of milk; and whenever they have reason 
to believe any milk found therein is adulterated, they shall take 
specimens thereof and cause the same to be analyzed, or otherwise 
satisfactorily tested, the result of which they shall record and 
preserve as evidence ;.and a certificate of such result, sworn to by 
the analyzer, shall be admissible in evidence in all prosecutions 
under this act. The inspectors shall receive such compensation 
as the mayor and aldermen or selectmen shall determine. 

3. Whoever neglects to cause his name and place of business Milkmen and 
to be recorded in the inspector’s books, and his name legibly ne ike ta 
placed upon all carriages used by him in the conveyance of milk, ete. Penalty 
before engaging in the sale thereof, shall forfeit twenty dollars for oe ogee os 
the first offence, and for a second and each subsequent offence, fifty tia. § 4. 
dollars. And whoever offers for sale milk produced from cows poet ste 
fed upon the refuse of distilleries, or any substance deleterious to 9 Alien, 489. 
the quality of the milk, or whoever knowingly offers for sale milk erm Pi 
produced from sick or diseased cows, shall forfeit twenty-five 
dollars for the first, and fifty dollars for every subsequent offence. 

Whoever, in the employment of another, knowingly violates any 
provision of this section, shall be held equally guilty with the 
principal, and suffer the same penalty.’ 

4. Whoever sells or exchanges, or has in his possession with Penalty for sell 
. ing, etc., adul- 
intent to sell or exchange, or offers for sale or exchange, adulter- teratea milk. 
ated milk, or milk to which water or any foreign substance has 1869, ¢. 150, § 1 
been added, shall, for each offence, be punished by a fine of not 


less than twenty, nor more than one hundred dollars.’ 


1A person may be convicted of selling adulterated milk under St. 1864, 
c. 122, § 4, without proof that he knew it to be adulterated. 9 Allen, 489. 

* The legislature has power to make it a criminal offence to sell pure milk 
mixed with pure water without fraud. 11 Allen, 264. 
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Milk for making 


butter and 
cheese. 
1869, c. 150, § 2. 


Inspector to in- 
stitute com- 
plaint. 

Ibid. § 3. 


Penalty for sell- 
ing milk from 
which the cream 
has been re- 
moved. 

1870, c. 311. 


Penalties for 
selling adulter- 
ated milk. 

1872, c. 319, § 1. 
11 Allen, 264. 


Penalties for 
selling milk 
from which the 
cream has been 
removed. 

Ibid. § 2. 


Penalties for 
knowingly sell- 
ing adulterated 
milk. 

Tbid. § 3. 

11 Allen, 264. 


Prosecutions by 
complaint or 
indictment. 
Ibid. § 4. 
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5. Whoever adulterates by water, or otherwise, milk to be 
delivered for manufacture into butter or cheese, shall be liable to 
the penalties provided in the preceding section. 

6. It shall be the duty of every inspector of milk to institute 
complaint, on the information of any person who shall lay before 
him satisfactory evidence on which to sustain the same. 

7. Any person who shall sell, or shall offer for sale, any milk, 
knowing that the cream, or any part thereof, has been removed 
therefrom, or who shall with such knowledge deliver any such milk 
to any person to be made into butter or cheese, without giving 
notice at the time to the person to whom such milk is sold, offered 
for sale, or delivered, that such cream has been removed, shall be 
punished by a fine of not less than twenty dollars nor more than 
one hundred dollars. 

8. Whoever sells or exchanges, or has in his possession with 
intent to sell or exchange, or offers for sale or exchange, adulter- 
ated milk, or milk to which water or any foreign substance has 
been added, shall for the first offence be punished by a fine of not 
less than twenty nor more than one hundred dollars; and for 
any subsequent offence by a fine not less than fifty nor more than 
three hundred dollars. : 

9. Whoever sells or exchanges, or has in his possession with 
intent to sell or exchange, or offers for sale or exchange, as pure 
milk, any milk from which the cream, or any part thereof, has been 
removed, shall be liable to the penalties provided in the preceding 
section. 

10. Whoever knowingly sells or exchanges, or has in his pos- 
session with intent to sell or exchange, or offers for sale or 
exchange, adulterated milk, or milk to which water or any foreign 
substance has been added, shall for the first offence be punished by 
a fine of not less than fifty nor more than three hundred dollars, 
and for any subsequent offence by a fine not less than one hundred 
dollars, and imprisonment in the house of correction not less than 
thirty nor more than ninety days. 

11. Violations of this act [1872, c. 319] may be prosecuted by 
complaint or indictment before any court of competent jurisdiction, 
and one-half of any fine paid shall go to the complainant. 
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12. All milk-cans used by persons engaged in the business of Milk-cans used 
: °17, . by wholesale 
purchasing milk at wholesale shall be sealed annually by the sealer 4 615 to be 


of weights and measures in the city or town where the purchaser sealed and legi- 
resides, and no milk-can shall be sealed which does not contain Fete si r 
one or more quarts, without fractional parts of a quart, and the 1 Allen, 434. 
capacity of the can shall be legibly marked upon it by such sealer. 

13. When milk is purchased by the can, such can shall hold (an to contain 

. ° eight quarts. 

eight quarts of milk and no more. Ibid. § 2. 

14. Every person violating the provisions of this act [1873, Penalties. 
ce. 180] shall be punished by a fine of not less than twenty dollars 4 $3. 
nor more than fifty dollars, one-half of which fine shall inure to 


the use of the complainant. 


MUSICIANS. 


STATUTE. 


1. The mayor and aldermen of any city may adopt rules and Cities may regu 
orders not inconsistent with the laws of this commonwealth for the 1 ee 
regulation and control of persons who shall, after the passage of sicians. 
this act, frequent the streets and public places in such city, play- paar": 
ing on hand-organs or other musical instruments, beating drums, 
blowing trumpets, or coasting with sleds or other vehicles, with 
penalties for the violation thereof, not exceeding twenty dollars 


for each offence.} 


RULES OF THE MAYOR AND ALDERMEN.” 


Ordered, That on and after the first day of Au- Persons shall 


° ° not play upon 
gust, 1869, and until otherwise ordered, no person hand-organa, 
er persons shall appear in any of the streets orem. 
public places in the city of Boston to play upon any *°% ****: 


hand-organ, hurdy-gurdy, tambourine, or other musi- 


1 For ordinance in relation to coasting in streets sce ‘‘ Streets,” p. 777. 


* Rules of mayor and aldermen, passed August 3, 1869. 
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Aug. 3,18. ca] instrument, or beat upon a drum, or blow any 
horn or trumpet, without a permit from the chief of 
police, or deputy chief of police; and any such per- 
mit may be revoked by the said chief or his deputy, 
whenever either of them deems it expedient. and who- 
ever appears in any of the streets or public places to 
play upon either of such instruments, without such 

rama permit, shall be liable to a fine of not less than two 
dollars, nor more than twenty dollars. 


NOTICES AND PLACARDS. 


STATUTE. 


ere heats Any person who shall wilfully or maliciously mutilate, destroy 


bill. placard,ete, Or remove any show-bill, placard, programme, poster or other 

1870, ¢. 259. advertisement of any exhibition, show, or amusement licensed 
under the provisions of section seventy-four of chapter eighty-eight 
of the General Statutes, before the same has taken place, posted up 
on any walls, fence, bill-board or other structure not lawfully under 
his control, shall be punished by fine not exceeding ten dollars. 


ORDINANCEs.! 


No person shall §OTION 1. No person shall post up, or affix, in any 


post notices, 


ete, on build: manner, any placard, notice, or bill, either written or 
ings, etc., with- P 
out permission PI'inted, upon the fences, or walls, or any part of any 


of owner. 


Nov.5,1869. building in the city of Boston, and no person shall 
Oct}, 1872. paint, print, or write, or cause to be painted, printed, 
or written, any notice, advertisement or bill upon the 


2 An ordinance to regulate the posting of placards, notices and bills, passed 
Nov. 5, 1869; an ordinance to amend the same, passed Oct. 1, 1872. 
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fences, or walls, or any part of any building in the Nev. 5, 1809. 
¢ . % Oct. 1, 1872. 
city of Boston; without the previous consent of the 


person or persons having possession of the same. 


Secor. 2. No person shall post up, or affix, in any Senne ee 
manner, any placard, notice, or bill, either written or curb-stones, ete. 
printed, upon any curbstone, or sidewalk, or upon oe 
any tree in any street, square, park, or public place, 
in the city of Boston, or upon any wall, telegraph- 
pole, lamp-post, fence or building, belonging to the 
city of Boston, without the consent of the mayor, and 
no person shall paint, print or write, or cause to be 
painted, printed or written, any notice, advertisement 
or bill upon any curbstone or sidewalk, or upon any 
tree in any street, square, park or public place in said 
city, or upon any wall, telegraph-pole, lamp-post, 
fence or building belonging to said city, without the 
consent of the mayor. 


Seot. 3. Any person who violates the provisions Felt 
of this ordinance shall forfeit and pay for every viola- 
tion a sum not less than five dollars, nor more than 


fifty dollars. 


OFFICERS AND OFFICE HOURS. 
ORDINANCEsS.! 


Srotion 1. <All city officers required by the city Timeofetection 


or appointment 


ordinances to be elected or appointed by the concur- of city ofticers. 


' Ordinances passed September 19, 1850, July 2, 1857, June 14, 1862, De- 
cember 30, 1864, September 26, 1865, November 24, 1865, December 24, 1875. 
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June 14, 1862. rent vote of the city council, or to be appointed by the 
mayor, by and with the advice and consent of the 
board of aldermen, excepting those officers the time 
of whose election or appointment is otherwise pre- 
scribed by the statutes of the commonwealth; also 
excepting the treasurer, auditor, and assessors, shall 
be elected or appointed, as the case may be, on the 
first Monday of February in each year, or within sixty 
days thereafter.’ 


Exceptions. 


Tenure of office. 


es Secor. 2. Every city officer elected or appointed 
under the provisions of the foregoing section shall 
hold his office, if not sooner removed, for one year 
from the first Monday of April in the year in which 
he is elected or appointed, and until a successor be 

Remo, lected. or appointed and qualified; but he may at any 

Ibid. time be removed by the authority under which he may 
have been elected or appointed, and any vacancy 
occasioned by the removal, resignation, or death of 
such city officer, may be filled at any time. 


Mayor to make 


Ce nc, SECT. 3. In all cases where appointments to office 
to board ofl- are directed by any law or ordinance to be made by 


dermen. 


Ibid. the mayor and aldermen, or by the mayor, by and with 
See charter, { 49, > 
ante. the advice and consent of the aldermen, the mayor 


shall send his nominations to the board of aldermen, 


1 A city ordinance of Lawrence provided that the two branches of the city 
council should, in convention, annually appoint a commissioner of streets, who 
should hold office until the appointment of his successor. ‘The first appoint- 
ment was onthe organization of the city in May, 1853, but since that time the 
appointments were made annually in January. In April, 1874, the city council 
not yet having met in convention, a petition for a writ of mandamus to compel 
them to meet was filed. Held, that the writ should issue. 111 Mass, 90. 
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directed to the city clerk, who shall fortwith enter the 71 18. 
same in a book kept for that purpose. And when- 

ever the mayor removes any officer, he shall send 
information thereof to the said board, which shall be 

entered on their record at the next meeting. 


Sect. 4. Whenever any ordinance provides for the ©t*ain provi- 
: ; i , : b , sions directory 
election of any city officer, at or within a time speci- merely. 
eitie ° Sept. 9, 1850. 
fied, such provision shall be considered merely as 
directory; and an election after the expiration of such 


time shall be valid. 


Seot. 5. Whenever there is any vacancy by death, Vectncies, how 
resignation, or otherwise, in any office required to be Pee: 1864. 
filled by the concurrent vote of the city council, the 
mayor may, if in his judgment the public interest re- 
quires such office to be immediately filled, appoint a 
suitable person to discharge its duties temporarily, 


and until the city council shall fill the vacancy." 


Secor. 6. The committee on public buildings shall, Commitee on 
public buildings 


under the direction of the board of aldermen, assign * sia, ete., 


offices and 


and furnish, in a proper manner, suitable offices and rooms. 
rooms in the public buildings, or procure the same hes a 
elsewhere, at the expense of the city, for the various "*" 
city officers. 

Sect. 7. The office hours or hours of labor of the ¢2s°""" 
several heads of departments, clerks, or other officers Pee 4 18%. 


connected with the city government, who perform 
1For appointment of auditor pro tempore, see ‘‘ Finance,” p. 310, and of 
city clerk pro tempore, see p. 199, ante. 
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Dec, 24, 1875. 


Hours of col- 
lector and 
treasurer. 
Ibid. 


Hours of police 
and health de- 
departments. 
Ibid. 
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clerical or office duties, shall, with exceptions herein- 
after mentioned, be from nine of the clock in the fore- 
noon until five of the clock in the afternoon, every 
week-day except Saturdays and legal holidays; and 
on Saturdays all city offices shall be closed at two of 
the clock in the afternoon: provided, however, that 
any clerk or other officer may, in case of necessity, be 
required by the principal officer of the department 
with which he is connected, or by the committee or 
board having charge of said department, to perform 
service on Saturdays or other week-days, for a greater 
number of hours, without extra compensation. 


Sect. 8. The offices of the city treasurer and city 
collector shall be open for the receipt and disbursement 
of money from nine of the clock in the forenoon until 
two of the clock in the afternoon of every week-day 
except legal holidays. 


Srot. 9. The office hours in the central police office 
at city hall shall be from eight of the clock in the fore- 
noon to six of the clock in the afternoon every day in 
the year. The city registrar’s office shall be open, in 
addition to the hours provided in section seven for 
other departments, from eleven of the clock in the fore- 
noon until twelve of the clock noon, every day in the 
year, for the receipt of returns from undertakers. The 
office of the board of health shall be open, in addition 
to the hours provided in section one for other depart- 
ments, from ten of the clock in the forenoon until 
twelve of the clock noon, every day in the year, for 
the issuing of permits for burials and the removal of 
dead bodies. 
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ORDINANCES AND BY-LAWS.’ 


STATUTES. 


1. It is provided by the constitution of the commonwealth that By-laws may be 
annulled by gen- 


all by-laws, of municipal or city governments, erected and con- eral court. 


stituted by the general court, shall be subject, at all times, to be Const: of Mass. 
Amend. art. 2. 


annulled by the general court. Adopted 1821. 


2. The several cities shall continue to have and exercise all the peat: etc., of 
, ; stan cities to con- 
powers and privilages, and be subject to all duties and liabilities, tinue. 


mentioned in the acts establishing such cities and in the several & 8-¢ 1% $1. 
acts relating thereto. 


3. The city charter, section thirty-five, provides that the city patil an 


council shall have power to make all such needful and salutary by- py-laws. 


laws or ordinances, not inconsistent with the laws of this common- Ton aera 
ass. 000. 


wealth, as towns by the laws of this commonwealth have power to 110 Mass. 433. 
make and establish, and to annex penalties, not exceeding fifty 

dollars, for the breach thereof, which by-laws shall take effect and 

be in force from and after the times therein respectively limited, 

without the sanction or confirmation of any court or authority 
whatsoever. 


‘S Towns, etc. 
4. Towns may make such necessary orders and by-laws, not ovr 


repugnant to the laws of the state, for directing and managing the eine ys 

‘ By-laws must be reasonable, and not repugnant to the constitution or laws 
of the commonwealth. They must not interfere with the liberty, property or 
business of the citizens, more than is necessary to secure the lawful and proper 
object in view. The question whether a by-law is reasonable or not is one 
for the court, and not for the jury, to decide. Commonwealth vs. Worcester, 
3 Pick. 462. Vandine’s case, 6 Pick. 187. Austin vs. Murray, 16 Pick. 126. 
Commonwealth vs. Patch, 97 Mass. 221. The mayor and aldermen have no 
power to permit a violation of a by-law of a city. Commonwealth vs. Wor- 
cester, 3 Pick. 462. A by-law may be good in part and void in part. Com- 
monwealth vs. Drew, 10 Met. 382; Amesbury vs. Bowditch Ins. Co., 6 Gray, 
607, andcases cited. Any dicta to the contrary in Austin vs. Murray, 16 Pick. 
121, were overruled in this latter case. 

For time when ordinances take effect see 109 Mass. 355. For construction 
of ordinances see 119 Mass. 353. By Gen. Sts. c.3, § 7, the word “‘ ordinance” 
as applied to cities is synonymous with the word ‘“‘ by-law.” 
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G. 8. c. 18, § 11. i i ing in- 
phate prudential affairs, preserving the peace and good order, and main 


6 Fick. 187, taining the internal police thereof, as they may judge most con- 
(Shariah ducive to the welfare of the town; and may affix penalties for 


2 Cush. 562. breaches of such orders and by-laws not exceeding twenty dollars 
12 Gray, 161. 


14 Gray, 52. a 
1 Aileti, 158. for one offence 


glen D208. 5. Such by-laws shall be binding upon all persons coming with- 
in the limits of the town, as well as upon the inhabitants 
By-laws bind all 
t 
eee ak Pin aero 


6 Pick. 187. 6. All by-laws made by a town shall be published in one 


2 Cush. 576. 

nepublishea, Or Ore, Newspapers printed in the county where the town is 
To be published 
G82. 18, § 16. Situated. 
Special acts, 7. Ina complaint, prosecution or other process, founded ona 
ete.,need not be snecial act of the legislature, an ordinance or by-law of any city 
set out in com- 
plaint, ete. or town, or an order of the mayor and aldermen, it shall be suffi- 
G. 8. c. 171, §16. . ‘We 
3 Pick. 46, cient to set forth the offence fully, plainly, substantially, and for- 


mally ; and no part of such law, ordinance, by-law, or order, need 
be set forth. 
Dutiesimposed 8, When a town in a by-law imposes a duty, and affixes a pen- 


in by-laws, h é 
peromet a alty for refusal or neglect to perform the same, they may therein 


G.8. c. 18, § 18. provide, that in case of such refusal or neglect, the duty may be 
performed by officers therein named, at the expense of the party 
liable to perform the same, and such expense may be recovered of 
him by the town in an action of contract in the narae of the treas- 
urer, but the amount recovered shall not exceed the penalty fixed 
in the by-law. 

Cityofficersmay 9. The city marshal or other police officer, or the city treasurer, 

assist may prosecute for all fines and forfeitures which may inure to the 

1870, c.227. city or the poor thereof, and may also prosecute for trespasses 
committed on any public building or enclosure within the limits 
of the city.’ 


1 Chap. 18 of the General Statutes, and all other laws relating to towns, 
apply to cities so far as they are not inconsistent with the general or special 
provisions relating thereto; and cities are subject to the liabilities, and city 
councils have the powers of towns; the mayor and aldermen have the powers 
and are subject to the liabilities of selectmen; and the city clerks, treasurers, 
and other city officers have the powers and duties of corresponding town offi- 
cers, if no other provisions are made in relation thereto. Gen. Sts. c. 19, 
§ 2. See 103 Mass. 443. 

* A constable cannot prosecute under Gen. Sts. c. 19, § 15, and St. 1870, c. 
227, 111 Mass. 407. 
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10. Fines and forfeitures imposed by chapter eighteen of General peng for- 
Statutes, except in cases otherwise provided for, may be recovered @. g. ¢. 18, § 80. 
by complaint or indictment to the use of the commonwealth, or by 
action of tort to the use of the town where the offence is committed. 

11. In all prosecutions before a police court or justice of. the Prosecutions 
peace, under the by-laws of a city or town, the city solicitor, or maar hats 
other person appointed by the board of aldermen or selectmen yan anki 
of such city or town, may enter a nolle prosequi, or do any other germen, ete. 
matter or thing which may be done by a district attorney in ve ie ee se 
criminal prosecutions. 


12. The police court’ of Boston has jurisdiction of all offences Folice court ju- 


risdiction. if 
against the by-laws and ordinances of the city. GB aaa 
13. By an act passed June 17, 1817, making certain provisions 120° 2 40, 


respecting weights and measures, ‘‘ and for the more easy recovery 4... anes. ete 
of fines and penalties within the town of Boston,” it was provided : shall be recoy- 


. . ° . . . d d 4 
That all fines, forfeitures, and penalties, accruing within said oriatha Sie 


Boston, under the said act, or for the breach of any by-law which 1817, ¢. 50, § 3. 


was then in force, or which might thereafter be duly enacted and a eee Rs 


made, might be recovered by indictment, information, or com- 16 Pick. 504. 
plaint, in the name of the commonwealth, in any court competent 

to try the same; and that all fines so recovered and paid should 

be appropriated to the uses for which the same were then by law 

ordered to be applied.’ 


ORDINANCE.® 


SeotTion 1. All the by-laws of the city shall be Entire style 


5 P s of city ordi- 
denominated ordinances, and the enacting style shall nances. 


° ‘ Sept. 16, 1850, 
be, “ Be it ordained by the aldermen and common 


1 Now the municipal court. 

* This provision was not repealed by the incorporation of the city. The 
city charter did not annul the rights and privileges of the town of Boston. 
It only conferred on the then existing corporation a new name, with addi- 
tional powers. Commonwealth vs. Worcester, 3 Pick. 474. A right of appeal 
was also reserved in this statute, which is no longer applicable; different 
provisions having since been made upon the subject. For special provisions, 
as to public health, see title ‘‘ Health,” p. 387. 

8 An ordinance in relation to the ordinances and by-laws of the city, passed 
September 16, 1850, and December 28, 1854, 
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Sept. 16, 1850. eouncil of the city of Boston, in city council assem- 
bled, as follows.” 


Ordinances to Sect. 2. All ordinances of the city shall be 


cole ad recorded at length by the city clerk in a book kept 
Ibid. _ for that purpose, previous to which they shall be 
examined by a joint standing committee of the city 
council on ordinances, who shall certify on the backs 
of the originals that they are rightly and truly 


enrolled. 


Ordinaneesand ~=§morT. 3. The ordinances of the city council, and 


the orders of 


board ofalder- the rules and regulations of the board of aldermen, 
tines MONSHALLDS published and promulgated by inserting the 
hie same two weeks successively in the newspapers pub- 
lished in the city of Boston, wherein are printed the 
laws of the commonweaith for the time being, and in 
such other of the newspapers published and printed 
within the city, as the city council may designate; 
tp berineory PUt this and the second section are directory merely, 
merely. and a failure to comply with the same shall not affect 
the validity of any ordinance, or of any rules and 


regulations. 


Minestoinureto Snot. 4. All fines and penalties for the violation 
aiteaga her of any of the ordinances of the city council, or any 
; of the rules and regulations of the board of aldermen, 
when recovered, shall inure to the use of the city, 

and shall be paid into the city treasury, except in 

those cases where it may be otherwise provided by 

the acts of the legislature, or the ordinances of the 


city. 
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OVERSEERS OF THE POOR.* 


STATUTES. 


" : +48 * Incorporation of 
1. By an act passed April 25, 1772, after reciting in a preamble ihe Geese 


that many charitably disposed persons have given and bequeathed tne poor. 


considerable sums of money and other interest and estate to the 1%, nal a 


poor of the town of Boston, and their use, and many other persons 22 Pick. 122. 
were well inclined to make charitable donations to the same good 8° $1 

' purpose, but the overseers of the poor of the said town not being 
incorporated, the good intentions of those who had made, and 

those who inclined to make, such charitable donations, had been 

either wholly frustrated or not carried into full effect, it was 
enacted: That the overseers, for the time being, of the poor of 

the town of Boston, in the county of Suffolk, and province of the 
Massachusetts bay, be created, made, erected, and incorporated 


1 The legislature has, by various acts, transferred a large portion of the 
powers and duties of the overseers of the poor of Boston which they formerly 
possessed, to the directors of the house of industry, and by the act of 1857, 
c. 35, these powers and duties are transferred to ‘‘the board of directors for 
public institutions,” who now perform in Boston most of the duties imposed 
by the General Statutes upon overseers of the poor in the various towns. 
The overseers of the poor of Boston, in practice, furnish ‘‘ out-door relief,” 
and may send paupers to the house of industry. When received there, they 
come under the charge of the above-named directors. The overseers of the 
poor in the town of Boston were regularly incorporated for certain charitable 
purposes by the legislature in 1772, and it has been judicially held that the 
provision in the city charter, relative to overseers of the poor, was a continu- 
ance of the corporation so created in 1772, and not a dissolution or suspension 
of it. Overseers of the poor of Boston vs. Sears, 22 Pick. 122 (1839). For 
change in the organization of the board of overseers, see act 1864, c. 128, post, 
§§ 13, 18. 

The overseers of the poor, in their corporate capacity, continue to possess 
and exercise all the powers granted, and are subject to all the duties enjoined, 
by the several acts of May 25, 1772; 1802, c. 144; 1818, c. 171, which are 
seen in the text. See ‘‘ House of Industry,” and ‘‘ House of Reformation,” 
p.481. Forthe general powers of overseers of the poor, see ‘‘ Paupers,” p. 558. 

For an account of the trust funds controlled by the overseers, see ‘‘ Manual 
of the Overseers of the Poor,” published in 1866, and the annual reports of the 
city auditor. 
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1772, April23. into a body politic, by the name of ‘* The overseers of the poor of the 
and 25, §1. : : : 
od town of Boston, in the province of the Massachusetts bay, in New 
England,” and that they and their successors in said office have 
perpetual succession by said name. 
Money and 2. That all and singular sum and sums of money, interest, and 
estates given, } 
devised, etc, estate, real or personal, of what name or nature soever heretofore 
forthe useof given, or at any time hereafter to be given, granted, bequeathed, 
the poor, vested J atizadehy ea oe 2 er. to -tl sotith 
in said corpora. OF devised, by any way or means whatsoever, to the poor of the 
tion. town or to their use, not exceeding the sums and value in this act 
Ibid. § 2. : 
: hereafter mentioned, be and the same hereby is and shall be to all 
intents and purposes vested in the same overseers, and their said 
successors, in their said corporate capacity ; and they are hereby 


enabled in the same capacity to receive, manage, lease, let, and dis- 


pose of the same according to their best discretion, to and for the | 


Proviso, that ge and benefit of the poor of the said town: provided, always, that 

they shall not . - 

hold more than the said overseers shall not be able to receive or be capable of 

£60,000. having or holding any moneys or personal estate of any kind or 
nature whatsoever, at any time above and beyond the sum and 
amount of sixty thousand pounds, lawful money of this province,! 
accounting and reckoning the whole moneys and value of all the 
personal estate, personal securities, and choses in action which 
they shall own or be vested withal in their corpordte capacity 
together, and that all gifts and bequests of money or personal 
estate of any kind made to the said corporation, or which by the 
tenor of this act they might take or be vested with, shall be utterly 
void at all times hereafter when their whole stock in moneys, per- 
sonal securities, or choses in action and personal estate which the 
said corporation shall have, own, and be vested with the property 

_ of, shall, taken reckoned together, amount to the said sum of sixty 

thousand pounds. 

Shallhave per- 3, That the said overseers, and their successors in said office, 

petual suc- . 

Aeaeatn by the name aforesaid, have a perpetual succession, by that name, 

Mee je ae to sue or be impleaded; by its said corporate name to purchase 

estate notex. lands and hold them, not exceeding the sum of five hundred 

eae ge by pounds, lawful money, by the year; and to manage, lease, bargain, 
_and sell, or otherwise dispose of all or any part thereof, and do 


all acts as natural persons may, as from time to time the said cor- 


1 See § 18, p. 551, post. 
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poration shall judge best for the benefit, advantage, and use of 1772, April 23 
said poor. mara 

4. That the said corporation shall have a common seal and Shall havea 

. ; ° common seal, 
power, and said corporation is hereby authorized to make by-laws ana may make 
and private statutes and ordinances, not repugnant to the laws of Sep tin 
the land, for the better government of the said corporation and its 
finances; to choose a treasurer, clerk, and other subordinate 
officers, as from time to time shall be found necessary, and_.all or 
any of them again at pleasure to displace. 

5. That all instruments which said corporation shall lawfully [struments 
make by the name aforesaid and sealed with their common seal, per 
and all acts done or matters passed upon by the consent of a major Ea 
part of the said overseers for the time being, shall bind said cor- 


poration and be valid in law. 


BOYLSTON’S CHARITABLE DONATIONS.! 


6. By an act passed February 3, 1803, it was enacted: That Incorporation 
Oliver Wendell, William Cooper, Ebenezer Storer, and William oCsehe ee 


Smith, all of Boston, and John Pitts, of Tyngsborough, in the ton’s charitable 
donations. 


county of Middlesex, esquires, and the survivors and survivor of i996. 44, § 1. 


them, together with the overseers of the poor of the town of Boston, 
for the time being, and their successors, and after the decease 
of the said Oliver Wendell, William Cooper, Ebenezer Storer, 
William Smith, and John Pitts, the said overseers of the poor 
of the town of Boston for the time being, and their successors 
forever, are incorporated into a body politic, by the name and 
title of the trustees of John Boylston’s charitable donations for 
the benefit and support of aged poor persons, and of orphans and 
deserted children, and by that name and title shall have perpetual 
succession. ‘ 

7. All the bequests,? devises and donations made and granted Bequests, ete., 
by John Boylston, late of Bath, in the kingdom of Great Britain, st bs eats ; 
deceased, for the purposes above mentioned, be and they hereby in said corpo- 
are vested in the said corporation, to be held and disposed of by "U0": 


Ibid. § 2, 
them conformably to the directions of the said will. And the said 


1 For an account of the Sears fund, see City Doc. 74, 1875. 
*See John Boylston’s will, Suffolk Probate Court, vol. 94, p. 17. 


548 


1802, c. 44, § 2. 


Said corpora- 
tion to have 
perpetual suc- 
cession, ana to 
hold real and 
personal estate. 
Ibid. § 3. 
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Ibid. § 4. 


Instruments and 
acts shall be 
binding. 

Ibid. § 5. 


Corporation au- 
thorized to bind 
out poor per- 
sons, orphans, 
etc. 
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corporation shall insert among their records a copy of this act, 
and also of all the clauses of the said last will and testament 
which have relation to the said two charitable donations for the 
benefit of aged poor persons, and for the support of orphans and 
deserted children; and in the management and disposal of the 
funds granted in said will, the said corporation shall conform to 
and be governed by the directions therein contained. 

8. The said corporation shall have a perpetual succession by 
the name and title aforesaid, to sue or be impleaded; to purchase 
and hold lands, or other real estate, not exceeding the value of 
three thousand dollars, by the year; to hold personal estate not 
exceeding the value of sixty thousand dollars;! and to manage, 
lease, bargain, and sell, or otherwise dispose of, all or any part 
thereof, subject to the directions of the said will; and to do all 
acts as natural persons may do, as the said corporation from time 
to time shall judge best to carry into effect the charitable inten- 
tions of the said will; and the real or personal estate which the 
said corporation are hereby empowered to hold shall not be con- 
sidered as a part of that which the overseers of the poor of the 
town of Boston are already empowered by their former act of 
incorporation to hold ; but as altogether distinct and separate from 
the same. 

9. The said corporation shall have a common seal, with power 
to break and alter the same; and said corporation is hereby 
authorized to make by-laws and private statutes and ordinances, 
not repugnant to the laws of the land, for the better government 
of said corporation and its finances; to choose a treasurer, clerk, 
and other subordinate officers, as from time to time shall be found 
necessary, and all or any of them again at pleasure to displace. 

10. That all instruments which said corporation shall lawfully 
make -by the name aforesaid, and sealed with their common seal, 
and all acts done or matters passed upon by the consent of a 
major part of the members of said Sea shall bind the said 
corporation and be valid in law. 

11. By an additional act, passed Tere 26, 1814, the last- 
mentioned corporation are authorized and empowered to bind out 
in virtuous families, or to reputable trades, or useful arts or occu- 


1See § 18, p. 551, post. 
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pations, such poor persons, orphans, or deserted children, as 1813, ¢. 171. 
receive, or may hereafter receive, the benefit of the said Boylston’s 
charitable donations, until they arrive at the age of twenty-one 
years, in such manner as to the said corporation may seem expe- 
dient; and for this purpose shall have authority to establish any 
rules and regulations, and enter into any indenture or covenant 
relative to such objects, not repugnant to the laws of this common- 
wealth, as the said corporation may deem necessary or expedient. 


BOSTON ASYLUM. 


12. The power recognized in the act to incorporate the Boston Power of sur- 


asylum for indigent boys (1813, c. 153), of the parent or guardian seat ote nee 


of any indigent boy or boys, to surrender in writing him or them Boston asylum 


. : + shall be exer- 
to the managers of said asylum, for the purposes mentioned in |..., ane 


said act, shall, in case said boy or boys have no parent or guardian overseers of the 


te re a : r _, poor. 1823, ¢. 53. 
within the city of Boston, nor legal settlement in any other town 5:44 cco 1835, 


in this commonwealth, be possessed and exercised by the overseers ©. 28, § 4. 
of the poor of the city of Boston.1 


PRESENT ORGANIZATION OF hd it citi 


13. By an act passed April 2, 1864, it was provided that the Overseers of 
overseers of the poor in the town of Boston, incorporated on the ?°””? pet 


!The power referred to in the text is as follows: ‘‘ They shall likewise have 
authority, at their discretion, to take into their asylum such indigent boys 
belonging to the town of Boston as they may judge to be suitable objects of 
charity, to enjoy the benefit of the institution; and also to accept a surrender 
in writing by the father, or where there is no father, by the mother or guardian 
of any indigent boy as aforesaid, to the care and direction of said society, and 
to bind out in virtuous families, or to reputable trades or occupations, or to 
educate in such manner as they may deem beneficial, until the age of twenty- 
one years, any such indigent boy or boys, thus surrendered, or any such boys 
who, being destitute of parents within this commonwealth, shall have been 
relieved and supported by the society: provided, that any parent whose child 
or children shall have received relief, or have been bound out as aforesaid, 
during the absence of such parent from this state, shall have liberty on his or 
her return to the state, to receive and withdraw such child or children on 
paying to the treasurer of the society the ee incurred in his or their 
relief and support as aforesaid.” 

For enactments respecting the Boston asylum and farm school, see acts 
1813, c. 153; 1823, c. 53; 1833, c. 185; 1835, c. 28; 1838, c. 16; 1854, c. 71. 
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twenty-fifth day of April, in the year one thousand seven hundred 
and seventy-two, shall be known and called by the name of ‘‘ The 
overseers of the poor in the city of Boston,” and as such shall 
continue to hold and possess all the property, and be entitled to 
all the rights and privileges, and be subject to all the duties, liabil- 
ities and obligations, which now belong or appertain to said corpo- 
ration, whether as successors of the corporation above mentioned, 
or as successors of the corporation or body politic incorporated by 
the forty-fourth chapter of the acts of the year eighteen hundred 
and two, by the title of ‘‘ The trustees of John Boylston’s chari- 
table donations, for the benefit and support of aged poor persons, 
and of orphans and deserted children,” including the faithful 
administration and execution of all the trusts, bequests, legacies, 
endowments, and charities confided to them, which have been 
heretofore, or shall hereafter be, accepted by them. 

14. The said overseers of the poor in the city of Boston shall 
consist of twelve persons, residents of the city, and be elected by 
the city council of said city of Boston, by concurrent vote, in the 
following manner, within sixty days next after this act shall 
take effect: The said city council shall elect four persons to 
hold their office until the first Monday in April in the year 
eighteen hundred and sixty-seven, and until other persons are 
elected in their places; four persons to hold ‘their office until the 


first Monday in April in the year cightecen hundred and sixty-six, 


and until others are elected in their places; and four persons to 
hold their office until the first Monday in April in the year 
eighteen hundred and sixty-five, and until others are elected in 
their places : and thereafterwards, annually, on the first Monday in 
February, or within sixty days thereafter, four persons to hold 
their office for the term of three years from and after the first 
Monday in April next following such elections, respectively, and 
until other persons are elected in their places. Vacancies occur- 
ring in said corporation, from any cause, may be filled by said city 
council, in like manner, at any time; and the person elected to fill 
any vacancy shall hold his office during the term for which his 
predecessor was elected. The city council shall also have power, 
at any time, for cause, to remove either of said overseers from 
office. 
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15. The persons so first elected as overseers of the poor in the 
eity of Boston, shall meet and organize on the first Monday of the 
month succeeding their election,’ and those thereafterwards 
elected shall meet for that purpose on the first Monday in April 
of each year. They shall choose a chairman from their own 
number, and a treasurer, secretary, and such subordinate officers 
as they may deem expedient, and shall define their duties and fix 
their respective salaries. 

16. Said overseers shall render such accounts and reports of 
their expenditures, acts, and doings, as may be required by the 
city council, and the same shall be audited and allowed, if accord- 
ing to law, in such manner as the city council, shall from time to 
time determine. 

17. No one of said overseers, nor any individual in their 
employ, shall be interested in a private capacity, directly or indi- 
rectly, in any contract or agreement for labor or for articles fur- 
nished by direction of said overseers, unless the same be expressly 
authorized by a recorded vote of the board. 

18.- By an act passed May 8, 1868, the overseers of the poor in 
the city of Boston, a corporation duly established by law, were 
authorized to hold real and personal estate not exceeding in value 
three hundred thousand dollars, in addition to the amount author- 
ized by an act passed on the twenty-fifth day of April, in the year 
seventeen hundred and seventy-two, entitled ‘‘ an act for incorpo- 
rating the overseers of the poor in the town of Boston;” and the 
overseers of the poor in the city of Boston, acting by virtue cf the 
sixth chapter of the acts of the year eighteen hundred and three, 
entitled an ‘‘ act to incorporate Oliver Wendell and others, together 
with the overseers of the poor of the town of Boston,” for the time 
being, by the name and title of ‘‘ The trustees of John Boylston’s 
charitable donations for the benefit and support of aged poor per- 
sons and of orphans and deserted children,” and were further 
authorized to hold personal estate not exceeding the value of one 


The overseers of the poor provided for in this act were duly chosen by the 
city council June 16, 1864, and were organized on Monday, July 4, 1864, by 
the choice of Robert C. Winthrop as chairman, John W. Warren, M. D. 
treasurer, and John Pratt, secretary. 


5o1 


Organization of 
the board, 
1864, «. 428, § 3. 


To report to the 
city council. 
Ibid. § 4. 
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Ibid. § 6. 
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1868, c. 183, § 1. hundred thousand dollars in addition to the amount authorized by 


1875, c. 73, 2 
‘ said last-named act. 
CHARLESTOWN POOR’S FUND. 
Trustees of 19. The mayor and aldermen, and the deacons of the First Con- 
Charlestown kf 


Poor's Fund. gregational church, the Baptist church, the Universalist church, and 

1825, c.40,§1. the New church, all of Charlestown, for the time being, and their 
successors in the said offices of mayor and aldermen and deacons, 
be and they hereby are made a body politic and corporate, forever, 
by the name of the trustees of the Charlestown poor’s fund, for the 
purpose of managing certain donations given and bequeathed at 
different periods ‘of time, by Richard Russell, Esq., Capt. 
Richard Sprague, Mr. Thomas Call, and Richard Devens, Esq., 
all formerly inhabitants of said Charlestown, and such other funds 
as may come into their -hands for like purposes; and the said 
trustees, by the name aforesaid, may sue and be sued, prosecute 
and defend suits, with power of substitution, and may have a com- 
mon seal, and the same may alter and renew at pleasure; and the 
two senior deacons of all regularly organized religious churches, 
which may hereafter be constructed in said town of Charlestown, 
shall be considered as members of said board of trust: provided, 
that whenever any new society shall be constituted in said town, 
the board of trust shall be composed of the mayor and aldermen 
and two senior deacons from each church, for the time being, and 
their successors in said offices. 


Pay by: 20. The said trustees may choose a treasurer and other necessary 
aws, etc. 2 
Ibid. § 2. officers, and may adopt all needful by-laws and regulations for the 


government of the corporation, not repugnant to the constitution 
and laws of this commonwealth, and the same may alter as they 
may find expedient and necessary. 

Powertoreceive 91, The said trustees shall have full power to receive and hold all 

and holdmoney, a q 

ae money, securities, and other estate, real or personal, now constitut- 

Tid. § 3. ing the said poor’s fund, and also to receive and hold all gifts, 
grants and donations, real and personal, that may hereafter be 
made to increase the said fund, and the same to manage and put 
on interest, and to apply the income thereof, annually, for the 
relief of the poor of said town, forever, conformable to the true 
intent and meaning of the several donors. 
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22. The said trustees shall have power to make sale of any of Power to sell 
their property, real or personal, purchased or given, as they shall ies, cuales ~ 
judge most for the interest of their said trust, unless that which shall 
be given be expressly otherwise appropriated by the donor ; and all 
moneys, arising from such sale, and the subsequent income, shall 
be applied to the same use to which the property sold and the in- 
come thereof were respectively applicable; and all deeds, convey- 
ances, contracts and other instruments, duly authorized by the 
board, at a regular meeting, and signed by the president, and 
attested by the secretary, shall be good and valid. 

23. The act to unite the city of Charlestown to the city of Boston Change of 
provided that the trustees of the poor’s fund in the town of Charles- a BEAN vs ait 
town should continue to manage their funds and disburse the Boston. 
income thereof according to the terms of their trust, and that the 1 
members of the two branches of the city council for the time being, 
residing in said present limits of Charlestown, should, together 
with the senior deacons of the religious societies in said present 


limits of Charlestown, be the said trustees of the poor’s fund. 


ORDINANCES.! 


Section 1. In the month of January, in each year, Committee on 
there shall be appointed a joint committee of the city seinted ll 
council, to be called the committee on the overseers eae 
of the poor. — 

Srot. 2. All matters within the control and juris- Duties og 
diction of the city council, relating to the overseers tia 
‘of the poor, and to paupers, and poor and destitute 
persons, and the city temporary home, shall be re- 
ferred to said committee, unless otherwise ordered by 
the city council, and said committee shall perform 


such duties as are hereinafter provided for. 
? An ordinance relating to the overseers of the poor, passed June 15, 1864; 
amended November 26, 1867, April 11, 1868, March 5, 1869, December 22, 


1871. 
70 


554 OVERSEERS OF THE POOR AND PAUPERS. 


\ 

Eee backs, Srot. 3. The overseers of the poor shall cause to 
et be kept, in a neat and methodical style and manner, 
or investe ° . > 
funds. a complete set of books, under the direction of said 


J 15, 1864. ° : ° ° ° 
a committee, wherein shall be stated, in detail, among 


other things, the mode in which all funds in their 
hands are invested and how they are secured, the 
amount and dates of all receipts and expenditures, and 
to whom and from what funds all payments of money are 
made, and they shall preserve in a safe and careful man- 
ner all papers, property, evidences of property, vouch- 
ers, and other things entrusted to, and deposited with 
them. ‘They shall also state and enter in said books 
whatever other particulars said committee shall direct 
relating to any property or moneys in their hands, en- 
trusted to them or expended under their direction, so 
that said books may exhibit clearly, completely, and 
in detail, all matters connected therewith. 


Booksmaybe =» SOT. 4. All said books, papers, and property, and | 


eset by the book or books hereinafter provided for, may at 
Ibid. any time be inspected or examined by the mayor, by 
said committee, or by any committee or person whom 
the mayor, the board of aldermen, or the common 
council, may direct or appoint to inspect and examine 


the same. 


Books to be Sect. 5. The overseers shall also cause to be kept, 
kept with full 


accountsof in a neat and methodical style and manner, another 


pplicants. . ° ° 
Form of books, DOOK, or set of books, under the direction of the said 


ate committee, wherein shall be stated, among other 
things, the name, residence for as long a period as 
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can be conyeniently ascertained, birthplace, occupa- 7° 18%. 
tion, property or means of support, name of the hus- 
band or wife, number, names, residences, and occupa- 
tion of children, if any, and, so far as can be 
conveniently ascertained, and shall be of importance 
for determining settlements or other matters, the names 
and residences of, and other information in regard 
to, the ancestors of every person to whom relief or 
assistance may be given or refused, whether such per- 
sons are married, or not, the nature and amount of 
such relief or assistance, and the cause or ground 
upon which the same is given or refused, and the 
source or fund from which it is taken or derived, and 
all other particulars or information which it is for the 
public interest to preserve, or which said committee 
may direct or request; so that said book or books may 
present, in a clear, complete, and detailed manner, and 
in such a form as to be readily found, all information 
which may be of value to the city or the common- 
wealth, in regard to persons to whom reliefis given 
or refused; and said overseers shall also cause to be Dee. 22, 1871, 
kept a full and complete record of all applications, by 
women and children, for admission to the “ Temporary 
Home,” so called, containing the names of the appli- 
cants, the grounds upon which admission is granted 
or refused, and any other information which it is for 
the public interest to preserve. 


Sect. 6. Said overseers shall, on the first Mondays Overseers to 


report to city 


of August, November, February and May, in each counci 
quarterly. 


year, present to the city council a brief and condensed June 1s, 1864. 
° e . ° April 11, 1868, 
report of their doings, receipts and expenditures, 
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June 15, 1864, 
April 11, 1868, 


Overseers to 


make an annual 


report. 
June 15, 1864. 
Nov. 26, 1867. 


Committee shall 


monthly 
examine books 
and semi-annu- 
ally examine 
investments. 
Ibid. 
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during the three months ending with the last day of 
the preceding month, showing concisely and in such 
form and with such classification as they may deem 
expedient, or said committee may direct, their receipts 
and expenditures, and the number and description of 
the persons relieved, without naming them, and the 
kind of relief given. 


Srot. 7. On the first Monday of May, in each year, 
they shall submit a report of their doings, receipts and 
expenditures, for the year ending with the thirtieth 
day of the preceding April, containing, under some 
convenient classification, the facts and information 
comprised in their four preceding quarterly reports, 
together with a statement of all moneys, property or 
investments, remaining in their hands, and such infor- 
mation and suggestions as they may deem it expedi- 
ent to present to the city council, or may be requested 
by the mayor or city council, or by said committee, 
to furnish, and they shall, whenever requested by the 
mayor or city council, communicate such information 
as may be desired by either. 


Secor. 8. On the second Monday of each month 
said committee shall examine all said books and as- 
certain whether the same have been kept in conformity 
with the provisions hereof, whether all payments and 
expenditures for the month ending on the last Mon- 
day of the preceding month have been legally made 
and are properly vouched, and whether relief and as- 
sistance have been legally granted or refused. <At 
least twice in each year, once in the month of January, 
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and once in the month of June, said committee shall Je aN 
examine and investigate the condition and investment 
of all property entrusted to, and deposited with the 
overseers. And if, on any of such examinations, it 
appears that any payment or expenditure has been 
illegally made, or is not properly vouched, or that any 
assistance or relief has been illegally granted or re- 
fused, or that due care is not taken in regard to the 
management, preservation, or investment of said 
property, or that all said hooks are not properly kept, 
according to the provisions hereof, said committee 
shall thereupon report the same to the city council 
for their action, and may make such reports and 
suggestions upon any matter as they shall deem 
expedient. 


Sect. 9. The overseers of the poor shall have Overseers to 


have charge of 


charge of the charity building and temporary home on charity buiaing 
Chardon street, and shall have power to make and Home a 
enforce all such proper rules and regulations as they pax. rues ana 
may deem expedient in relation thereto. They shall, yr iso, 
from time to time, determine what societies are to be 
permitted to occupy the building, and on what terms 

and for what length of time they may occupy it; and 

what proportion of the current expenses of managing, 

heating and lighting the same, and of all other ex- 

penses, except rent, shall be paid by each. Such oc- 

cupants may be removed at the pleasure of said over- 

seers; but no such rule or regulation shall be in force 

after the same is disapproved by the city council, and 

no assignment of rooms shall be made without the 
concurrence of the committee on the overseers of the 


poor. 
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reports, 12, 66. 
3 Mass. 436. 


_ & Mass. 244, 


5 Gray, 28. 

10 Cush. 3, 289. 
11 Cush, 24, 

10 Allen, 68. 
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PAUPERS. 
STATUTES. 
DUTY OF CITIES AND TOWNS. 


1. Every city and town shall relieve and support all poor and 
indigent persons lawfully settled therein, whenever they stand in 
need thereof. 

2. The overseers of the poor shall have the care and oversight 
of all such poor and indigent persons, so long as they remain at 
the charge of their respective cities or towns, and shall see that 
they are suitably relieved, supported, and employed, either in the 
workhouse or almshouse, or in such other manner as the city or 
town directs, or otherwise, at the discretion of said overseers.” 
They may remove to the almshouse such children as are suffering 
destitution from extreme neglect of dissolute or intemperate par- 
ents or guardians. 

3. The overseers of the poor shall have the same power and 
authority over persons placed under their care, which directors or 
masters of workhouses have over persons committed thereto. 


DUTY OF KINDRED. 


4. The kindred of such poor persons,* in the line or degree of 
father or grandfather, mother or grandmother, children or grand- 
children, by consanguinity, living in this state, and of sufficient 
ability, shall be bound to support such paupers, in proportion to 
their respective ability. 

5. The superior court, in the county where any one of such 
kindred to be charged resides, upon complaint of any city, town, 
or kindred, who shall have been at expense for the relief and sup- 
port of such pauper, may, on due hearing, assess and apportion 
upon such of the kindred as they shall find to be of sufficient 
ability, and, in proportion thereto, such sum as they shall deem rea- 
sonable for or towards the support of the pauper to the time of such 
assessment; and may enforce payment thereof by execution in 


19 Met. 495; 5 Gray, 28; 6 Gray, 416, 420; 3 Allen, 515; 5 Allen, 576; 7 
Allen, 284; 106 Mass. 262. 

* Concerning the authority of the overseers to contract debts for supplies 
for the support of paupers, see 8 Allen, 73. 

8 For definition of ‘‘ poor persons,” see 10 Cush. 239, 
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common form: provided, that such assessment shall not extend G-8. ¢. 70, § 5. 
to any expense for relief afforded more than six months previous to 
the filing of the complaint. 

6. The court may further assess and apportion, upon said kin- ream gtiee: 
dred, such weekly sum as they shall deem sufficient for the future penses. 
support of the pauper, to be paid quarter-yearly until the further lid. §6. 
order of court; upon application, from time to time, of the city, 
town, or kindred, to whom the same is ordered to be paid, the 
clerk of said court shall issue and may renew an execution for the 
arrears of any preceding quarter. 

7. When the court adjudges two or more of the kindred of a mae how 
pauper to be of sufficient ability to contribute to his support, they ria. § 7. 
shall tax no more costs against any one respondent than is occa- | 
sioned by his default or separate defence. 

8. The court may further order with whom of such kindred, Court may order 
that may desire it, such pauper shall live and be relieved, and fe Feet 
such time with one, and such time with another, as they shall Ibid. §8. 
deem proper, having regard to the comfort of the pauper as well 
as the convenience of the kindred. 

9. The complaint made, as provided in section five, shall be Proceedings on 
filed in the clerk’s office, and a summons shall be thereupon issued Sere 
requiring the kindred therein named to appear and answer thereto ; 
which summons shall be directed to any officer qualified to serve 
civil process between the parties, and served like an original sum- 
mons, fourteen days at least before the sitting of the court to 
which it is returnable. | 

10. Upon suggestion that there are other kindred of ability Other kindred 

Z efve than those 
not summoned in the original process, they may be summoned, janea may be 
and, after due notice, whether they appear or are defaulted, the summoned. 
court may proceed against them in the same manner as if they ar 
had been summoned upon the original complaint. 

11. The court may take further order from time to time in Courtmay make 
the premises, upon application of any party interested, and may miele 
alter such assessment and apportionment according to circum- 1° Allen, 68. 
stances; and upon all such complaints they may award costs to 
either party as justice requires. 

12. The treasurer of every savings bank and institution for Overseers of 
savings shall, upon the written request of any overseer of the Pape i 
poor of any city or town in this state, signed by him, inform such suest, of depos. 


: : F : its to the credit 
overseer of the amount, if any, deposited in the corporation of o¢ paupers, 
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1876, c. 204, § 25. 
1 Allen, 25. 
3 Allen, 515. 


Overseers may 
provide for im- 
mediate relief 
of strangers, ete. 
G.S8. c. 70, § 12.* 


Recovery to es- 
tablish settle- 
ment. 

G. 8. c. 70, § 13. 
103 Mass, 117, 
119. 
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which he is treasurer, to the credit of any person named in such 
request, who may be, at the time, a charge upon the state, or any 
city or town therein, as a pauper; and if he unreasonably refuses 
to give the information, or wilfully renders false information, he 
shall forfeit fifty dollars for every such offence to the use of the 
city or town upon which such pauper is a charge, or to the state, 
if the pauper is a charge upon the state. 


RELIEF OF STRANGERS. 


13. Said overseers, in their respective places, shall provide 
for the immediate comfort and relief of all persons residing or 
found therein, having lawful settlements in other places, when 
they fall into distress and stand in need of immediate relief, and 
until they are removed to the places of their lawful settlements ; 
the expenses whereof, incurred within three months next before 
notice given to the place to be charged, as also of their removal 
or burial in case of their decease, may be recovered by the place 
incurring the same against the place liable therefor, in an action 
at law, to be instituted within two years after the cause of action 
arises, but not otherwise.' . 

14. A recovery in such action shall bar the place against which 
it shall be had from disputing the settlement of such pauper with 
the place so recovering, in any future action brought for his sup- 
port. 


*3 Mass. 486; 4 Mass. 273; 5 Mass. 86, 325, 484; 6 Mass. 501; 8 Mass. 
104; 10 Mass. 411; 11 Mass. 483, 327; 12 Mass. 262, 307, 816, 355, 452; 
13 Mass. 501, 547; 14 Mass. 184, 186; 15 Mass. 248; 16 Mass. 102, 110; 
1 Pick. 123, 470; 2 Pick. 841; 4 Pick. 358; 5 Pick. 190; 8 Pick. 388, 563; 
10 Pick. 22,150;, 12 Pick. 1; 15 Pick. 19; 17 Pick. 68; 23 Pick. 159; 4 Met. 
178, 278,433; 8 Met. 564; 9 Met. 589; 13 Met. 192; 2 Cush. 52; 1 Gray, 
515; 5 Gray, 390; 11 Gray, 107; 13 Gray, 586; 16 Gray, 295; 1 Allen, 23; 
8 Allen, 517; 4 Allen, 574; 5 Allen, 576; 7 Allen, 284; 8 Allen, 73; 9 Allen, 
134, 207; 103 Mass. 117. . 

1In addition to the statute remedy, it has been settled by the supreme 
court, that, when the overseers of the poor relieve the wants of the wife 
whose husband has a legal settlement in another town, an account lies at 
common law for the town whose overseers furnished the relief, against the 
husband, notwithstanding the statute remedy against the town wherein he is 
settled. Inhabitants of IIanover vs. Turner, 14 Mass. 227 (1817). See, also, 
City of New Bedford vs. Chace, 5 Gray, 28 (1855), and Inhabitants of Monson 
vs. Williams, 6 Gray, 416 (1856). 
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15. When a person is supported in a place other than that in Liability when 
pauper is re- 


which he has his settlement, the place liable for his support shall poke ek. 


ec. 70, § 14. 
not be required to pay therefor more than at the rate of two dol- jS*. c. 21s. 
lars a week: provided, that the place so liable shall cause the 7 Pick. 155. 


, 21 Pick. 349. 
pauper to be removed within thirty days from the time of receiy- 4} Mc. 108. 
ing legal notice that sueh support has been furnished. 11 Gray, 107. 
16. The overseers of the poor of each place shall also relieve, Overseers shall 
aye 3 support, and in 
support, and employ, all poor persons residing or found therein, gase of decease 
having no lawful settlements within this state, until their removal >u"y, indigent 
; ad _ strangers. Com- 
to a state almshouse, and in case of their decease shall decently pensation there- 
bury them; the expense whereof may be recovered of their kin- 7, opiee 
* : ° -8.¢.7 ‘ 
dred, if they have any chargeable by law for their support, in the j¢67, ¢. 97, § 1. 
manner herein before provided; and if, in case of their burial, the 
expense thereof is not paid by such kindred, there shall be paid, 
from the treasury of the commonwealth, ten dollars for the funeral 
expenses of each pauper over twelve years of age, and five dol- 


lars for the funeral expenses of each pauper under that age.’ 


TEMPORARY AID. 


17. The city council of the city of Boston may appropriate out Temporary 
iar : ; 3 relief for the 

of any funds in its treasury not otherwise appropriated, or raise by poor of Boston. 
taxation and appropriate, such amounts as they may by vote deter- 1874, c. 374. 
mine for temporary aid to the poor; the same to be expended in 
such manner as they may by vote determine; but the amount thus 
appropriated in any one year shall not exceed one fifteen-hundredth 
of one per cent. of the valuation of said city for the current year ; 
and the city council shall keep a separate account of all money 
appropriated under this act. 

18. Every city and town shall be held to pay any expense neces. Towns Hable to 
sarily incurred for the relief of a pauper therein by any person who res mr 16. 
is not liable by law for his support, after notice and request made 


to the overseers thereof, and until provision is made by them.’ 


Correction and Jail,” ante. p. 460, 

For the disposition of bodies of such persons dying in almshouses, etc., as 
are required to be buried at the public expense, see ‘‘ Health,” ante. p. 398, 

22 Mass. 547, 564; 5 Mass. 244, 328; 15 Mass. 286; 4 Pick. 101; 7 Pick. 
333; 10 Pick. 24; 18 Pick. 470; 19 Pick. 473; 20 Pick. 506; 7 Met. 216; 
9 Met. 492; 4 Cush. 199; 6 Cush. 399; 10 Cush. 3; 8 Allen, 73; 9 Allen, 134; 
14 Allen, 80; 105 Mass. 5383; 116 Mass. 353. 
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perform Jabor 
in return for 
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ing furnished 
by overseers, 
etc. 

1875, c. 70. 


Paupers may be 


removed, ete. 


AFC LO alias 


8 Mass. 104. 

6 Mass. 501. 

5 Mass. 86 

23 Pick. 156, 
-4 Met. 433. 

13 Met. 199. 
‘5 Alien, 545. 
‘9 Allen, 91. 
102 Mass, 216. 
105 Mass. 533. 
103 Mass. 117. 


OVERSEERS OF THE POOR AND PAUPERS. 


VAGRANTS REQUIRED TO LABOR. 


19. The overseers of the poor of any town or city, or keepers of 
almshouses acting under their directions, may require any person, 
not a resident of said town or city, applying to them for and 
receiving from them food and lodging or either, in an almshouse or 
other place, to perform a reasonable amount of labor in return for 
such food and lodging, and may detain such person until the same 
is performed, but not beyond the hour of eleven in the forenoon of 
the day succeeding his application; and if any such person shall 
refuse or neglect when so required to perform such labor suited to 
his age, strength and capacity, or wilfully damage any of the prop- 
erty of such town or city in the charge of such overseers or other 
officers, he shall be deemed a vagrant within the meaning of the 
statutes relating to vagrants and vagabonds and may be prosecuted 
and punished in the manner provided by chapter two hundred and 
fifty-eight of the acts of the year eighteen hundred and sixty-nine, 
or as otherwise provided by law. 


REMOVAL OF PAUPERS. 


20. The overseers of any place may send a written notification, 
stating the facts relating to any person actually become chargeable 
thereto, to one or more of the overseers of the place where his 
settlement is supposed to be, and requesting them to remove him ; 
which they may do by a written order directed to any person there- 
in designated, who may execute the same. 

21. If such removal is not effected by the last-mentioned over- 


‘W17 Mass. 445. seers within two months after receiving the notice, they shall, 


Process in case within said two months, send to one or more of the overseers 


If aremovalis ,» “ . . . 7 ae s 
ici thada onet: requesting such removal, a written answer, signed by one or more 


jected to by the . * . * ° : +. 
ecocgtnees of them, stating therein their objections to the removal; and if 
they fail so to do, the overseers who requested the removal may 


then, ete. 

G. 8. ¢. 70, § 18. 
as AC . 

i Mace, 190. arg, Cause the pauper to be removed to the place of his supposed settle- 


‘ours. 103, ment, by a written order directed to any person therein desig- 
iss mated, who may execute the same; and the overseers of the place 
oe Pick 433, to which the pauper is so sent shall receive and provide for him ; 
io Gast tos, and such place shall be liable for the expenses of his support and 
b ame? o, ~~ removal, to be recovered in an action by the place incurring the 


same, and shall be barred from contesting the question of settle- 
ment with the plaintiffs-in such action. 
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‘ 


22. The notification and answer mentioned in the two preced- eee noti- 
cations, etc., 


ing sections may be sent by mail; and such notification or answer, gent py mail. 
directed to the overseers of the poor of the place intended to be © §. ¢ 79, § 19. 
notified or answered, postage prepaid, shall be deemed a sufficient 

notice or answer, and shall be considered as delivered to the over- 

seers to whom it is directed, at the time when it is received in the 

post-office. of the place to which it is directed and in which the 


overseers reside. 


23. Whoever brings into and leaves any poor and indigent Penalty for leav. 
ing paupers 
ot 4 * . . ‘ . where not set- 
person in any place in this state, wherein such pauper is not law- Yoyrem 
" ‘ sas ‘th Ibid. § 20. 
fully settled, knowing him to be poor and indigent, and with intent 5%*82°. 


> 7 1 + . + a . ” 1 Y 11 Mass. 441, 
to charge such place with his relief or support, shall forfeit a sum 35 4)°8% 393" 


not exceeding one hundred dollars for each offence, to be recovered 5 Lick 45. 


in an action of tort to the use of such place. Srey 
; . ‘ 105 Mass. 336, 
24. Upon the death of a pauper who, at the time of his decease, 35) \)3°8 53)” 
is actually chargeable to any place within this state, the overseers 6... cons of 
of the poor of such place may take possession of all his real and poor may sell 
yersonal property; and if administration is not taken upon his “0! & 
i property ; ; I ceased paupers, 
estate within thirty days after his decease, the overseers may, in and apply pro- 
their own names, sell and convey so much thereof as may be 70°‘? *™ 
€ ) y. ay burse expenses. 
necessary to repay the expenses incurred for the pauper. If any G-S. ¢. 70, § 21. 
art of such property is withheld from said overseers, th OS ane 
p property 18 w Om sald Overseers, Unley May, 1 Alien, 25. 
in their own name, sue for and recover possession of the real estate, 3 Allen, 515. 
and shall have the same remedy for the recovery of the personal 
estate or its value, that an administrator might have in like case. 
25. In all actions and prosecutions founded on the preceding ibalgs’. aes 
cn) : prosecute, etc. 
provisions of this chapter, the overseers of the poor of any place, Inia. § 22. 
or any person by writing under their hands appointed, shall appear, : 
prosecute, or defend the same to final judgment and execution, in 


behalf of such place. 


RETURNS TO BE MADE BY OVERSEERS OF POOR. 


Sect. 26. The board of directors for public institutions of the Overseers, ete., 


. eye to return to sec. 
city of Boston, and the overseers of the poor of all cities and towns, retary of we 


shall, in the year eighteen hundred and eighty-five, and in every monwealth 


‘The provisions of this statute apply to public officers as well as private 
persons. 102 Mass. 214. 
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statement re. tenth year thereafter, make out and return to the secretary of the 
eae ee commonwealth a statement of the paupers in such city or town as 
G. 8. c. 70, § 23. they were during the year ending on the last day of the month 
ms ¥ rare preceding ; which return shall contain true and correct answers to 


1844,c.146. the following inquiries : — 

1848, ¢. 247, § 1. 

oy i sa a What number of persons have been relieved or supported by 

1875, c.216. your town during the year ending September 30? Of those, how 
many have a legal settlement in your town? How many are foreign- 
born? How many of the foreign.born are from England and Ire- 
land? How many state paupers have you sent to the state alms- 
houses? How many of the poor assisted in your town or sent to 
state almshouses were foreigners? How many of your insane do 
you support in state lunatic hospitals? How many of your idiotic 
poor are in the state institution for educating idiots? Have you 
an almshouse? What number of acres of land is attached to your 
almshouse? What is the estimated present value of your almshouse 
establishment? Real estate? Personal? What number of persons 
have been supported in your almshouse during the whole or any — 
part of the year? What is the average number supported in the 
almshouse? What is the average weekly cost of supporting each 
pauper in the almshouse? What number of persons have been in- 
mates of your almshouse who are unable to perform any kind or 
amount of labor? What is the estimated value of all the labor 
performed by the poor in your almshouse? How many persons, 
including their families, have you supported out of the almshouse 
during the whole or a portion of the year? What is the average 
weekly cost of supporting each pauper out of the almshouse? How 
many have you aided out of the almshouse? How many have you 
supported or relieved who were insane? How many who were 
idiots? What number of persons, relieved or supported during the 
year, in your town, have become dependent by reason of insanity 
or idiocy? What number of your poor, supported at the public 
charge, have been made dependent by intemperance in themselves ? 
What number by intemperance in those who ought to have been 
their supporters? What is the total net amount of expense of sup- 
porting or relieving the poor in your town during the year, includ- 
ing interest on your almshouse establishment? How many are 
supported in your almshouse at the present time? How many are 
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supported out of the almshouse at the present time? How many ie a a § 23. 
are assisted out of the almshouse at the present time? 


They shall, at the same time, make correct returns of all children 
in such city or town under fourteen years of age who are supported 
at the public charge, specifying therein the name, age, and sex of 
each. And the secretary of the commonwealth shall furnish the 
board of directors for public institutions of the city of Boston, and 
the overseers of the poor of every other city and town, with blank 
forms of returns, which shall contain in substance the foregoing 
interrogatories. 

27. It shall be the duty of overseers of the poor, in all the cant is 
cities and towns of this commonwealth, to keep full and accurate jyecoras, 
records of the paupers fully supported, the persons relieved and 18% © 20, § 1. 
partially supported, the travellers and vagrants lodged at the 
expense of said cities and towns, together with the amount paid 
for such support and relief. 

28. An annual return of the numbers of persons supported and meee... 
relieved, as enumerated in the preceding section, with the cost of such of persons sup. 
support and relief, and a record of those fully supported, shall be pie ois cae 
made by the overseers of the poor to the secretary of the board of 1875, c. 216. 
state charities during the month of April in each year, and shall 
be for the year ending on the thirty-first day of March preceding : 
provided, that, for the present. year, said returns shall be made on 
or before the thirty-first day of May. In the year eighteen hundred 
and eighty-five, and in every tenth year thereafter, the returns 
provided for in section twenty-three, chapter seventy of the General 
Statutes [§ 26 of this digest], shall be made and transmitted by 
the overseers of the poor to the secretary of the board of state chari- 
ties, during the month of April, and shall be for the year ending on 
the thirty-first day of March preceding. 

29. If the overseers of any town or city shall refuse or neglect Mba for neg. 
to comply with the requirements of this act [1867, c. 209], s said; iar c. 209, § 8. 
town or city shall forfeit the sum of one dollar for each day’s 
neglect, and the amount of such forfeiture shall be deducted from 
any sum to which said town or city may be entitled in reimburse- 
ment for relief of state paupers, as provided in chapters one hun- 
dred and sixty-two, of the acts of the year eighteen hundred and 
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_ 1867, c. 209, § 3. sixty-five [§§ 37, 38 and 39 of this digest], and two hundred and 
thirty-four, of the acts of the year eighteen hundred and sixty-six 
[§ 47 of this digest]; and in case no such reimbursement shall be 
due to said town or city, the forfeiture shall be deducted from 

any money which may be due such town or city from the state. 
Returns to be 30. The overseers of the poor of each city and town of this 

made by over- A 51 90e. 

scers to visiting COMMOnwealth shall make semi-annual returns to the visiting agent 
‘ane iipette of the board of state charities, concerning all minor children above 
dren supported the age of four years who are supported at the expense of such 
ES sec aM city or town, in an almshouse or elsewhere, on the first day of 
oo ?**"" January and July. Said returns shall be made in such form and 
‘ shall contain such information respecting said minor children as may 
be prescribed by the board of state charities, and shall be forwarded 


to said agent on or before the tenth day of each month before 


mentioned. 
Agent to visit, 31. The provisions of sections two and three of chapter three 
ee onion hundred and fifty-nine of the acts of the year eighteen hundred and 
towns. seventy [not included in this digest], or other acts in addition 
Ibid. § 2. 


thereto, in respect to children maintained wholly or in part by the 
state, and to the indenture of children from the state institutions, 
shall hereafter apply also to all minor child supported at the 
expense of any city or town: provided, that no such child shall 
be removed from any city or town without the consent of the over- 
seers of the poor thereof. 
Penalty fornot 32. If the board of directors for public institutions of the city 
making return. ; ¥ 
G. 8. c. 70, § 24, Of Boston, or the overseers of the poor of any other city or town, 
1862, c. 112,§4. refuse or neglect to make any of the returns as aforesaid, they 
shall forfeit a sum not less than fifty, nor more than one hundred 
dollars, for each offence; and the secretary of the commonwealth 
shall forthwith notify the district attorney of the district in which 
such directors or overseers reside, of such refusal or neglect, and 
he shall immediately prosecute for the same. 
Secretarytopre- 33. The secretary shall, as soon after the fifteenth day of 
See oi October of each year as practicable, make out an abstract of the 
G.8.c. 70. § 25. returns made to him, together with such explanatory remarks as 
he deems proper, and cause the same to be printed for the use of 


the legislature. 
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DISPOSITION OF DEAD BODIES OF PAUPERS. 


267 


34. When a coroner takes an inquest upon the view of the Coroner, when 


dead body of a stranger, or being called for that purpose does not 


to bury the 


deem it necessary, on view of such body, that an inquest should Costs; how paid, 


be taken, he shall cause the body to be decently buried, unless its 1 


dissection has been allowed by lawful authority ; and if the coroner 
certifies that, to the best of his knowledge and belief, the person 
found dead is a stranger not belonging to this state, the expenses 
of burial and of the inquisition, if any is taken, and other necessary 
expenses, with the coroner’s fees, shall be paid from the county 
treasuries if called for within one year from the time the account 
is audited, and the county treasuries shall be reimbursed from the 
state treasury for all sums so paid whenever a certificate of the 
county treasurer stating the amount actually paid out shall be filed 
with the state treasurer. In all other cases the expenses of the 
burial shall be paid by the town or city where the body is found, 
and all other expenses by the county. 


STATE PAUPERS. 


G. S. ce. 178, § 14. 
871, c. 241, § 3. 


35. The several cities and towns may, at their own expense, Towns maysend 


send to the state almshouse at Tewksbury, to be maintained at the 


state paupers to 
state almshouse 


public charge, all paupers who may fall into distress therein, not at Tewksbury at 


having a settlement within the commonwealth: provided, that 


their own ex- 


whenever the distance between such city or town and the state 1872, c. 45, § 2. 


almshouse, by the usual route, exceeds thirty miles, the city or 
town shall be reimbursed by the commonwealth, upon bills 
approved by the general agent of state charities, for the expense 
of transportation in excess of thirty miles, at a rate not exceeding 
three cents a mile, by the usual route, for each state pauper thus 
sent. 


36. The board of alien commissioners’ may allow any city or Commissioners 


town in the state to send sick state paupers to the hospital at 


1 On the first day of October, 1863, the powers then belonging to the board 
of alien commissioners and to the superintendent of alien passengers were 
transferred to the ‘‘ Board of State Charities.” See act of 1863, c. 240. 


towns to send 
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sick paupers to 
hospital. 
G. 8. c. 71, § 30. 


Admission of 
sick into alms- 
house. 

1865, c. 162, § 1. 


State to reim- 
burse expense. 
Ibid. § 2. 


Penalty for 
violation of act. 
Ibid. § 3. 


Not to send 
lunatics who 
are dangerous. 
Inmates becom- 
ing furiously 
mad may be 
sent to state 
lunatic hos- 
pitals. 

Ts Sce, (15:85:37. 


Idiots having 
no known 
settlement may 
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Raynsford island, and such paupers, their kindred, and the places 
of their settlement, shall be subject to the same liability as if they 
had been sent to a state almshouse, to be enforced, in like 
manner. 

37. No city or town authorities shall be allowed to send to 
either of the state almshouses any person infected with small-pox 
or other disease dangerous to the public health, nor any other sick 
person whose health would be endangered by removal; but all 
such persons, liable to be maintained by the commonwealth, shall 
be supported during such sickness by the city or town in which 
they are taken sick, and notice of such sickness shall be given to 
the board of state charities, who shall have authority to examine 
the case, and order the removal of the patient if they deem expe- 
dient. 

38. The expense incurred by any city or town under the pro- 
visions of the preceding section, after notice shall have been 
given as therein required, and the bills for said support having 
been approved by the agent of the board of state charities, shall 
be reimbursed by the commonwealth to an amount not exceeding 
at the rate of the average weekly cost of the support of similar 
patients at the Raynsford island hospital... 

39. Any mayor or overseer of the poor who shall knowingly 
offend against the provisions of the first section of this act [§ 34 
of this digest] shall be subject to a penalty of not less than fifty 
nor more than one hundred dollars. 

40. No city or town shall send to either almshouse any person 
who, by reason of insanity, would be dangerous if at large. And 
if an inmate of such establishment becomes so insane, the inspec- 
tors thereof may apply to the judge of a police court, or any two 
justices of the peace, and of the quorum, in the county in which 
the institution is situated, who shall have the same power and 
authority in regard to such application and the commitment of such 
person to either of the state lunatic hospitals, as judges of probate 
courts have in regard to lunatics furiously mad: provided, that it 
shall not be necessary to give notice of such application to the 
officers of any place. 

41. When it is made to appear on application in writing to any 
two justices of the peace, one of whom shall be of the quorum, or 
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to a police court, that any person having no known settlement in sbi hie to State 

. o 6 4s . . ° . almsnouse, 
this state is idiotic and ought to be confined, said justices or court ¢_ g, ¢. 71, § 38, 
shall send such person to the nearest state almshouse, there to be 
supported, governed, and employed, in the same manner as persons 
sent thereto by overseers of the poor. 

42. When, by reason of all the state almshouses being full, When all state 

nite or town ble: ¢ hist amiss for tat , almshouses are 
a city or town is unable to obtain admission for a state pauper, ¢.1 towns, etc., 
such place shall take charge of the pauper until notified by the to take charge 
superintendent, to whom application for admission has been made, °* **? 

I 2 pl Mi ? pers at expense~ 
that the pauper can be received. The superintendent shall give ofstate. Notice 
notice by mail when the pauper can be received, having regard in Yor 

) Ld ’ ved Ibid. § 46. 
so doing to the priority of applications; and until notice is given, 105 Mass, 337. 
the city or town shall receive payment, for the support of the 
pauper, from the treasury of the commonwealth. . 
43. If a pauper having a legal settlement in any place becomes Towns liable 
: ery. : : for support of 
an inmate of either of said almshouses, such place shall be liable |, panes 
to the commonwealth for the expense incurred for him, in like in state alms. 
kee: ergs houses. 
manner as one town is liable to another in like cases; and the tate ps 
same measures shall be adopted by the inspectors and the board 1875, ec. 94. 
eye x ; . . ; «eo 8 Gray, 455. 
of state charities through their general agent, in regard to notify- 300 aries. o16. 
ing towns so liable, the removal of the pauper, and the recovery 105 Mass. 337. 
from towns of expenses incurred for him, as are prescribed for 
towns in like cases. 
44, Whenever a person, having a settlement in this common- Persons in re- 
° ‘ ° : form and indus. 
wealth, is committed to the state industrial school or to the state re- 4.451 schools to 
form school, the trustees of the school to which such commitment is be supported 
° ‘ . : by place of 
made shall give written notice of such commitment to the overseers . ihonvent, 
of the poor of the place of settlement, and the town or city in 1876, c. 169. 
which such person has a settlement, if notified as above stated, 
shall pay one dollar per week, from the date of such notice, for 
the support of such person in said school, which sum shall be paid 
to the treasurer of the commonwealth, or be reeovered by him 
through the general agent of state charities. Any sum so paid 
may be recovered by such city or town of any parent, kindred or 
guardian liable by law to maintain such person. 
45. Whenever a child, having a settlement in this common- Netice to be 
* ; given to over- 
wealth, is committed to the state primary school, under the pro- seers of place 


visions of section ten of chapter three hundred and fifty-nine, of of settlement 
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4 Met. 278. 
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wife not to be 
separated. 
1866, c. 234, § 1. 
110 Mass. 98. 


Expense to be 
paid by state. 
Ibid. § 2. 

But see § 47. 
13 Mass. 501. 


Convicts dis- 
abled, on expi- 
ration of 
sentence, how 
provided for. 
1864, c. 169, § 2. 


Allowance for 
state paupers. 
G.8.c. 71, § 56. 


OVERSEERS OF THE POOR AND PAUPERS. 


the acts of the year eighteen hundred and seventy, the general 
agent of state charities shall give written notice of such commitment 
to the overseers of the poor of the place of settlement; and said 
overseers, with the assent of the board of state charities, may re- 
move such child to said place of settlement, and said place of set- 
tlement shall pay one dollar per week, from the date of the notice 
aforesaid, for the support of such child in said school, which sum 
shall be paid to, or recovered by, the treasurer of the common- 
wealth. 

46. When any inmate of either of the state almshouses, who is 
sentenced to the state workhouse as provided by St. 1870, c. 288, has 
a legal settlement in any city or town in this commonwealth, the 
said city or town shall pay for his support such sum per week as 
may be fixed upon by the said board, and all moneys so received 
shall be paid into the treasury in the manner now provided by law. 

47. When the operation of any provisions of law in relation to 
poor and indigent persons might cause a separation of husband 
and wife, by reason of the wife having a legal settlement in some 
place in the commonwealth, the husband being a state pauper, 
both parties shall be supported by the place where the wife has a 
legal settlement. 

48. The expense of thus supporting the person, who is such 
state pauper, shall be paid by the commonwealth, reference being 
had to the expense of supporting such person at the state alms- 
house, if there committed. 

49. Any convict who, at the legal expiration of his sentence, 
is in a condition, from bodily infirmity or disease, to render his 
removal impracticable, shall be provided for, and receive such 
treatment in the state prison, jail, or house of correction, as the 
exigency of the case may require, until he is in a condition to be 
removed. And the expense of such care and treatment of any 
discharged convict shall be paid by the city or town where he 
may have a legal settlement, or, if he is a state pauper, by the 
commonwealth. 

50. Nothing shall be allowed from the treasury of the com- 
monwealth to any county, city, or town, for expenses incurred on 
account of any state pauper, except in cases expressly provided 
by law. 
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51. All accounts against the commonwealth for allowance to Accounts of 
: “vr counties, etc., 
eounties, cities, and towns, on account of state paupers, shall be 4,4 auaitea, 


rendered to the board of alien commissioners’ on or before the ete. 

third Wednesday of January, annually ; and shall be so made as eae sai? att 
to include all claims for such charges up to the first day of said 

January, and if approved by said board, and certified by the audi- 

tor of accounts, shall be paid from the treasury of the common- 

wealth. The commissioners may require such accounts to be 
accompanied with such statement of particulars and facts, and 
substantiated by such affidavits, as may seem to them proper. 

52. Any person having received a permit from the overseers of Paupers may be 
the poor of any city or town to become an inmate of any state me is 
almshouse or hospital, and expressing a preference to be sent to 1860, c. 83. 
any state or place where said pauper may have a legal settlement, 
or friends willing to support him, the board of alien commission- 
ers ' shall have power to remove said pauper, previous to his com- 
mittal to any state institution, if, in their judgment, the interest 
of the commonwealth and of the pauper will be promoted thereby : 
provided, that no person shall be so removed, unless, in the judg- 
ment of said overseers and commissioners, he will become a charge 
to the state for at least one year; and said commissioners shall 
return, in their annual report, the names of all persons removed 
under the provisions of this act, the places whence removed, and 
the cost of the several removals. 

53. Any justice of the superior court, trial justice, or police Foreign pau- 
court, upon complaint of the overseers of the poor of any place or peta 
of a superintendent of alien passengers,” in term time or vacation, they belong. 
may by warrant directed to a constable or other person therein & ® % % 85 
designated, cause any pauper not born, nor having settlement, in 
this state, who may conveniently be removed, to be conveyed, at 
the expense of the state, to any other state, or, if not a citizen of 
the United States, to any place beyond sea where he belongs. 

54. If any person, actually become chargeable as a pauper to Removal of 
any city or town in which he has a settlement, has a settlement PovPer® last 


subsequently acquired in any place without this commonwealth, the 1368, ec. 328, § 2, 
overseer of the poor of such city or town may cause him to be re- 


! Now board of state charities. 
® Now agent of the board of state charities. 
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1868, c. 328, § 2. 
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same manner 
be sent home. 
G. 8. ¢. 71, § 53. 
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poor, when to 
perform duties 
of superintend- 
ent of alien 


passengers, if 


Ibid. § 24, 
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G. 8. c. 72, §§ 1, 
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8 Allen, 477, 481. 
8 Allen, 334. 

10 Allen, 389, 
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moved to said place of subsequent settlement, by a written order 
directed to any person therein designated, who may execute the 
same. | 

55. Upon complaint of the trustees of any state lunatic hospital, 
the county commissioners of a county, the inspectors of a state 
pauper establishment, or the overseers of the poor of a place, a 
judge of the probate court shall have the same powers as are given 
by section fifty-two, to cause the removal of state lunatic paupers 
under their charge to any other state, or beyond sea, where they 
belong. 7 

56. The overseers of the poor in any place where there is no 
superintendent of alien passengers, or where such superintendent 
is unable to perform his duties by reason of absence or ill-health, 
shall perform the duties and exercise the authority of superinten- 
dents; and shall, in like manner, render their accounts to the 
state treasurer, and pay over the money received, deducting there- 
from a reasonable compensation for their services. 


ILLEGITIMATE CHILDREN. 


57. If a woman entitled to make a complaint against the father 
of her illegitimate child refuses or neglects so to do when requested 
by an overseer of the poor of the place where she resides or 
has her settlement, or one of the alien commissioners,! the 
superintendent of a state almshouse, or of the hospital at Rayns- 
ford island, or a person authorized by either of them to make 
the request, or either of her parents, or her guardian, the per- 
son so requesting may make the complaint; and when already 
made, if she refuses or neglects to prosecute the same, either 
of said persons may prosecute the case to final judgment, for the 
benefit of the parent, guardian, city, town, or state. In such cases 
the bond shall be made to the party for whose benefit‘ the com- 
plaint is made or prosecuted. 

58. When a woman is an inmate of either of the state alms- 
houses, a complaint by her, or in her behalf, may be made either 
in the county where she then is, or where she last had her usual 


1 Now board of state charities. 
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place of abole before becoming such inmate, and the warrant Pre es 
shall be returnable in the latter county, or the county where the ~~ °° ~ 
defendant resides. When a complaint is made in the county of 

Suffolk, by or in behalf of an inmate of the hospital at Raynsford 

island, or the house of industry at Deer island, the warrant shall 

be returnable before the police court’ of the city of Boston. 

59. No complaint shall be withdrawn, dismissed, or settled by pee ares uae 
agreement of the mother and the putative father, without the con- without con. ; 
sent of the overseers of the poor of the city or town in which she oe Hes 
has her settlement or residence, or of one of the other officers But sce § 63. 
named in section fifty-four, or of her parent or guardian, unless Shee ore 
provision is made to the satisfaction of the court, to relieve and 9 anen, 439. 
indemnify any parent, guardian, city, town, or the state, from all 
charges that have accrued or may accrue for the maintenance 
of the child, and for the costs of complaint and prosecution 
thereof. 

60. No settlement made by the mother and father, before or ane a 
after complaint is made, shall relieve the father from liability to qpia 510. 
any city or town, or the state, for the support of a bastard child. 

61. Whoever has been imprisoned ninety days for having failed paps 
to comply with any order of the court, as provided in chapter take poor debt 
seventy-two of the General Statutes, shall have the benefit of the ee 
Jaws for the relief of poor prisoners committed on execution: 3 Alen, 151. 
provided, that he procures like notification of his intention to take 1° M*-°" 
the oath prescribed to poor debtors, to be served upon the clerk of 
the city or town where the child of which he is the reputed father 
has its legal settlement, if there is such place in this state, and 
also upon the complainant, if living, thirty days at least before 
the time appointed for taking the oath. 

62. The mother of such child, and said city or town, or the Mother, etc., to 

2 4 S ee have remedy, 
state respectively, may at all times, after the liberation of such ge. 
prisoner, or taking said oath, recover by action of contract any pan a i 12 
sum of money which ought to have been paid to them respectively i 
by him, in pursuance of such order of court. 

63. Public officers authorized to institute prosecutions and Public officers 


eee he ? may compro- 
make complaints under the provisions of section fifty-seven may, mise suits, 


1 Now the municipal court. 
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with the consent of the mother or of her parent or guardian, com- 
promise the same on receipt of a fixed sum or security for the 
payment thereof, for the benefit of the city, town, or common- 
wealth, as the case may be, instead of prosecuting the same to 
final judgment.! 


DISPOSITION OF INSANE PAUPERS. 


64. Any insane person who is supported by any place as a 
pauper may be committed by the overseers of the poor thereof to 
either of the state lunatic hospitals, with the consent of the trus- 
tees, and shall be kept for a sum not exceeding the actual expense 
of his support. And the trustees shall receive into the hospital 
any other insane person having a settlement or residence in this 
commonwealth, for such compensation as they may determine. 

65. The expenses of the state lunatic hospitals for the support 
of lunatics having known settlements in this state shall be paid 
quarterly, either by the persons obligated to pay, or by the place 
in which such lunatics had their residence at the time of their com- 
mitment, unless other sufficient security is taken to the satisfaction 
of the trustees for such support. If any place or person refuses 
to pay whatever sum may be charged and due according to the by- 
laws of the hospital, on account of the support of such patient 
therein, or for the removal of any patient whom the trustees are 
authorized by law to remove, for thirty days after the same has 
been demanded by the treasurer, in writing, of the mayor and alder 
men of the city, or of the selectmen of the town, or of the person 
liable therefor, the same, with interest from the time of such de- 
mand, may be recovered for the use of the hospital in an action to 
be instituted by the district-attorneys, or other prosecuting officers, 
in the name of the treasurer, against such delinquent city, town, 
or person. 

66. The money and cost of clothing which the trustees of any 
state lunatic hospital, may by law furnish to discharged pauper 
lunatics, the expense of pursuing such as elope therefrom, and of 
burial of pauper lunatics dying in the hospitals, shall be reim- 
bursed to the trustees by the places of legal settlement of city 


1 For further provisions of law relating to the maintenance of bastard 
children, see Gen. Sts. c. 72, and act of 1863, c. 127. 
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and town paupers, and by the commonwealth in the case of state 1862, c. 223, § 16. 
paupers. 


67. Every city and town paying expenses for the support or ee of 
: : : : . towns for 
removal of a lunatic committed to either hospital shall have like expenses of 


rights and remedies to recover the full amount thereof, with in- ee roe 
. A mitted to hos- 
terest and cost, of the place of his settlement, as if such expenses pitals, 


had been incurred in the ordinary support of the lunatic; and the ya iy hii 
ety f ! 18 Pick. 879. 
lunatic, if of sufficient ability to pay the same, and any kindred 9 ouch, 585, 


obligated by law to maintain him, shall be liable for all such ex- 1 Gray, 514. 
. ‘ ° : 5 Gray, 390, 393. 
penses paid by any city or town in either case. 11 Gray, 107. 


6 Allen, 585. 


MASTERS, APPRENTICES AND SERVANTS. 12 Ae oa 


68. Children under the age of fourteen years may be bound as Minors may be 


: F : : y : bound as ap- 
apprentices or servants until that age; and minors above the age jrontices or 


of fourteen years may be bound as apprentices or servants ; servants. 
females to the age of eighteen years, or to the time of their mar- Ge 
riage within that age, and males to the age of twenty-one years. 

69. Children under the age of fourteen years may be bound by How bound 
their father, or, in case of his death or incompetency, by their 7" °"S* 


fourteen years, 


mother or legal guardian. If illegitimate, they may be bound by Ibid. § 2. 
their mother during the lifetime of the putative father, as well as ic meer 


after his decease. If they have no parent competent to act, and 12 Mass. 387,433, _ 
no guardian, they may, with the approbation of the selectmen of 
the town where they reside, bind themselves. The power of a 
mother to bind her children shall cease upon her subsequent mar- 
riage, and shall not be exercised by herself or husband during the 
continuance of such marriage. 


70. Minors above the age of fourteen years may be bound in When above 
é ° : fourteen. . 
the same manner, but, when bound by their parent or guardian, the @ g ¢.411, g 3, 


minor’s consent shall be expressed in the indenture and testified 5 Cush. 417, 
by his signing the same. ; 


71. A minor child who is, or either of whose parents is, charge- Overseers of 
poor may bind. 


able to a town as having a lawful settlement therein, or supported 6/8. ¢ Ht, § 4. 


there at the expense of the state, may be bound as an apprentice 4N. H. 159. 
2 Pick. 451. 


? 3 2 1 9 Allen, 207, 

or servant by the overseers of the poor. lor uaa 
1 J¢ seems, that overseers of the poor, in binding out paupers, are not agents 

of the city, but public officers guided by statute law of the commonwealth in 

the discharge of their duties, and not by the wishes or directions of the city. 

9 Allen, 208. 
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At what age 72. Such children, whether under or above the age of fourteen 
and upon what 


terms they may Years, may be so bound; females to the age of eighteen years, or 
be bound. to the time of their marriage within that age, and males to the 
G. 8. c. 111, § 5. ani ; 

5 Pick.250, | 2g¢ Of twenty-one years; and provision shall be made in the coh- 
16 Pick. 44. tract for teaching them to read, write, and cipher, and for such 
7 Gray, 473. 


other instruction, benefit, and allowance, either within or at the 

end of the term, as the overseers may deem reasonable. 

JN a, 78. No minor shall be so bound unless by an indenture of two 
parts, sealed and delivered by both parties; and when made with 


107 Mass. 419. 


etc. 
G. S. ¢. 111, § 6. 


Feet uaee the approbation of the selectmen, they shall certify such approba- 
polis 

: tion in writing upon each part of the indenture. 

One part of 74. One part of the indenture shall be kept by the parent or 


indenture to be “ ; i - 
} oO . 
TAG A ts ee guardian executing it, for the use of the minor; and when made 


G. 8. ¢. 111, § 7. with the approbation of the selectmen, or by the overseers of the 
poor, shall be deposited with the town-clerk, and safely kept in iN 
office for the use of the minor. 


ree eer 75. All considerations of money or other things paid or allowed 
e for use 0 


apprentice. by the master upon a contract of service or apprenticeship, made 

Ibid, 7. in pursuance of the seven preceding séctions, shall be paid or 
secured to the sole use of the minor bound thereby. 

Parents, over- 76. Parents, guardians, selectmen, and overseers, shall inquire 


eae into the treatment of all children bound by them respectively, or 


treatmentof with their approbation, and of all bound by or with the approba- 


Paabe - tion of the predecessors in office of any of them, and defend them 
from all cruelty, neglect, and breach of contract, on the part of 
masters. 

Complaint for 77. Complaints by parents, guardians, selectmen, or overseers, 


misconduct of : 
master or ser. OF misconduct or neglect of the master, and by the master, for 


vantmaybe gross misbehavior, or refusal to do his duty, or wilful neglect 
filed in superior a ~ : 
aries thereof on the part of the apprentice or servant, may be filed in 
Ibid. § 10, the superior court in the county where the master resides, setting 
nipes os forth the facts and circumstances of the case. The court shall 
order notice to the adverse party, and, if the complaint is by the 
master, to all persons who have covenanted in behalf of the 
apprentice or servant, and to the selectmen who approved of the 
indenture, or their successors in office, and shall hear and deter- 
mine the case, with or without a jury, as the allegations of the 


parties may require. 
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78. The court may render a judgment or decree, that the minor Court may dis- 
, : : . : charge appren- 
be discharged from his apprenticeship or service, or the master tice, ete. 
from his contract, and the minor thus discharged may be bound out micurene § 11. 
ICK. 401, 
anew. 


79. Costs may be awarded to the prevailing party, and execu- Court may 
tion issued therefor; but no costs shall be awarded against select- ane Bee 
men or overseers, unless it appears that the complaint was made 
without just and reasonable cause. Costs in favor of the master 
may be recovered of the parent or guardian who executed the in- 
denture, or, if there is no parent or guardian liable therefor, such 
costs may be recovered in an action against the minor when he ar- 
rives at full age. ) 

80. Every master shall be liable to an action on the indenture Master liable to 
for the breach of any covenant on his part therein contained. ete Pa 
All damages recovered in such action, after deducting the neces- Ibid. § 18. 
sary charges in prosecuting the same, shall be the property of the 
minor, and may be applied and appropriated to his use by the per- 
son who recovers the same, and the residue shall be paid to the 
minor, if a male, at the age of twenty-one years, and if a fe- 
male, at the age of eighteen years, or at the time of her marriage 
within that age. 

81. Such action may be brought by the parent or his executors mein = 
or administrators, the guardian, or any one who succeeds him in qpia. § 14, 
that trust, or the overseers or their successors in office; or it may 98 Mass. 187. 
be brought in the name of the minor byhis guardian or next friend,. as. 
the case requires ; or by himself after the expiration of the term: of 
apprenticeship or service. 

82. If the action is brought by the overseers, it shall not abate Proceedings: 
by the death of any of them, or by their being succeeded in: office, woaaiene 7 
but shall proceed in the names of the original plaintiffs, or the sur- mab 
vivor of them, or the executors or administrators of the survivor; — 
and the money recovered therein shall be deposited in the city or 
town treasury, to be applied and disposed of as provided in sec- 
tion eighty. | 

83. No such action shall be maintained, unless commenced dur- Limitation of 
ing the term of apprenticeship or service, or within two years after weed = ae 
the expiration thereof. Ibid. § 16. 

84. If judgment in such action is rendered for the plaintiff, the If judgment for 

73 
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court may, upon motion of the plaintiff, discharge the minor from his 
apprenticeship or service, if not already done as before provided, 
and the minor may be bound out anew. 

85. No minor shall be bound as an apprentice or servant, 
unless his parent or guardian, or some responsible person in his be- 
half, shall give a written bond in the sum of two hundred dollars 
to the master, with condition that the minor shall serve him for the 
full term of such apprenticeship or service, and that the master 
shall be held harmless from any loss or damage from the breach of 
such condition: provided, that minor children who have no parents 
able to give such bond may be so bound by giving a bond in such 
sum as may be agreed upon by and between the master and the 
parents or guardian of such minor. And the master shall also 
give bond to the minor in a like sum, with condition that he shall 
comply with the conditions of the indenture, and shall not be 
euilty of any misconduct towards the apprentice or servant, and 
shall hold the apprentice or servant harmless from any loss or 
damage by reason of any failure on his part to comply with the 
terms of the indenture or contract: provided, that whenever minors 
are bound by state, town, or municipal authorities or authorized 
agents, the bond required to be given to the master may be waived 
by the parties. 

86. The bond given by the master shall be kept for the use of 
the minor, by the parent or guardian; and when there is no 
parent or guardian, it shall be deposited with the town-clerk where 
the master resides, and safely kept in his office for the use of the 
minor. 

87. It shall be unlawful for the overseers of the poor of any 
city or town to remove beyond the limits of this commonwealth 
any minor under their control, or cause or allow the same to 
be done, or to withhold information concerning the maintenance 
of such minor, from any person entitled to receive the same: 
provided, that the judges of probate may, upon application of the 
overseers of the poor of any town in their respective counties, upon 
a hearing thereon, after due notice to all parties interested, author- 
ize such removal to be made; and provided, further, that this 
act shall not apply to minors who have a settlement in other 
states. 
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88. Any overseers of the poor violating the provisions of the Penalty for vio- 
3 y 4 : lation 
preceding section shall be punished by a fine not exceeding five 168, ¢. 279, § 2, 
hundred dollars. 

89. No indenture of apprenticeship or service made in pur- Pree 
suance of this chapter shall bind the minor after the death of bis death of master. 
master, but the apprenticeship or service shall be thenceforth &- 8. ¢- 11, $21. 
discharged, and the minor may be bound out anew. 

90. All the foregoing provisions shall apply as well to mis- Tee 
tresses as to masters. 

91. Nothing contained in the preceding sections shall affect ommonlaw 
the father’s right at common law to assign or contract for the 14. § 23.* 
services of his children during their minority. 

92. Everything prescribed in preceding sections to be done by plete? pple 
the selectmen of a town shall and may be done by the mayor invested in 
and aldermen of a city; and everything prescribed to be done rane AR 
by the overseers of the poor of a town shall and may be done 
by the overseers of the poor of a city, or the directors of the 
house of industry, or such other officers as have charge of the poor 


therein. 


ACQUIREMENT OF SETTLEMENTS. 


93. Legal settlements may be acquired in any city or town, SO Settlements, 
as to oblige such place to relieve and support the persons acquir- Gaede ; 
ing the same in case they are poor and stand in need of relief, in 
the manner following, and not otherwise, namely : — 

First. A married woman shall follow and have the settlement By married 
of her husband, if he has any within the state; otherwise her own wen 
at the time of marriage, if she then had any, shall not be lost or 
suspended by marriage. 


* 9 Gray, 377; 1 Mason, 78; 8 Johns. 328; 1 Ashm. 267; 3 B. & Ald. 586; 
7 Mass. 147; 98 Mass. 137. 

t+ 13 Mass. 547; 15 Mass. 260; 2 Pick. 8394; 1 Met. 580; 10 Cush. 517; 105 
Mass. 293. 

~9 Mass. 201; 12 Mass. 363; 1 Pick. 506; 13 Pick. 803; 23 Pick. 242; 4 
Allen, 458; 8 Allen, 557; 13 Allen, 88; 110 Mass. 98; 105 Mass. 293; 32 
N. H. 245. 
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By legitimate 
children.* 


By illegitimate 
children. 

12 Mass. 383, 
429, 

13 Mass. 381. 
23 Pick. 242. 

8 Cush. 75. 

8 Allen, 551. 


By living on 
freehold estate. 
1868, c. 328, § 1.¢ 
1871, c. 379. 


By being 
assessed.} 
..8. ¢. 60, § 1. 
1868, c. 328, § 1. 
1871, c. 379. 


By serving one 
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Second. Legitimate children shall follow and have the settle- 
ment of their father if he has any within the state, until they gain 
a settlement of their own; but if he has none, they shall, in like 
manner, follow and have the settlement of their mother, if she has 
any. 

Third. Illegitimate children shall follow and have the settle- 
ment of their mother at the time of their birth, if she then has 
any within the state; but neither legitimate nor illegitimate 
children shall gain a settlement by birth in the place where they 
may be born, if neither of their parents then has a settlement 
therein. 

Fourth. Any person of the age of twenty-one years, and 
having an estate of inheritance or freehold in, any place within 
the state, and living on the same three years successively, shall 
thereby gain a settlement in such place, whether such qualifications 
shall have been acquired before or after the ninth of June, 1868. 

Fifth. Any person of the age of twenty-one years, having an 
estate, the principal of which shall be set at two hundred dollars, 
or the income at twelve dollars, in the valuation of estates made 
by assessors, and being assessed for the same, to state, county, 
city, or town taxes, for five years successively in the place where 
he dwells and has his home, shall thereby gain a settlement 
therein, whether such qualifications shall have been gained before 
or after the ninth of June, 1868. 

Sixth. Any person being chosen and actually serving one whole 


eee 


* 4 Mass. 493; 13 Mass. 469, 472; 15 Mass. 237, 260; 16 Mass. 135; 17 
Mass. 398; 1 Pick. 197, 506; 38 Pick. 173; 4 Pick. 174; 7 Pick. 140; 18 Pick. 
264; 23 Pick. 245; 12 Met. 87, 88; 8 Cush. 528; 10 Cush. 517; 13 Gray, 341; 
4 Allen, 458; 6 Allen, 31; 8 Allen, 551; 105 Mass. 287; 106 Mass. 598; 37 
N. H. 441, 442; 24 Me. 281. 

+ 4 Mass. 384; 11 Mass. 827; 14 Mass. 384; 2 Pick. 29; 16 Pick. 222; 19 
Pick. 294; 21 Pick. 233; 3 Met. 165; 5 Met. 350; 13 Met. 192; 4 Cush. 172; 
8 Cush. 525; 1 Gray, 619; 13 Gray, 92; 15 Gray, 15, 19; 16 Gray, 395; 5 
Allen, 187; 6 Allen, 431, 477; 9 Allen, 187; 13 Allen, 88; 107 Mass. 598; 110 
Mass. 113. 

$~ 6 Mass. 50; 11 Mass. 327; 15 Mass. 160, 253; 3 Pick. 198; 22 Pick. 385; 
24 Pick. 166; 3 Met. 428; 4 Met. 178; 5 Met. 350; 4 Cush. 557; 11 Cush. 292; 
2 Gray, 482; 4 Gray, 283; 13 Gray, 586; 15 Gray, 15, 17, 496, 498; 4 Allen, 
574; 6 Allen, 477; 98 Mass. 159; 99 Mass. 587; 100 Mass. 171; 106 Mass. 598. 
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year in the office of clerk, treasurer, selectman, overseer of the ee tows 
poor, assessor, constable, or collector of taxes, in any place, shall 12 Mass. 262. 
thereby gain a settlement therein. For this purpose a year shall EL A 
be considered as including the time between the choice of such 
officers at one annual meeting, and the choice at the next annual 
meeting, whether more or less than a calendar year. 

Seventh. Every settled ordained minister of the gospel shall be Settlement 


: \ : ; acquired by 
deemed to have acquired a legal settlement in the place wherein he ministers. 


_< 4 Cush, 553. 
is or may be settled as a minister. 7 Allen, 90. 
Highth. Any person admitted an inhabitant by any place at a By persons ad- 
: ae : mitted inhabi- 
legal meeting, held under a warrant containing an article for that tants py vote. 
purpose, sball thereby acquire a legai settlement therein. 
Ninth. Any person of the age of twenty-one years, dwelling and By incorpora- 
. ° ° ° : es tion of an unin- 
having his home in any unincorporated place at the time it is In- ¢orporatea ° 
corporated into a town, shall thereby acquire a legal settlement ies oe 
; 4 { : 1868, c. 328, § 1.’ 
therein, whether such qualifications shall have been gained before 437), ¢, 379, 
or after the ninth of June, 1868. 
Tenth. Upon the division of a city or town, every person having bidet be 
é ? 4 upon division 
a legal settlement therein, but being. absent at the time of such 6, incorpora- 
division, and not having acquired a legal settlement elsewhere, tion of town. 
= A : : 4 Mass. 278, 384, 
shall have his legal settlement in that place wherein his last 355. 4s6 676, 
dwelling-place or home happens to fall upon such division; and 19 Mass. 541, 
: a) us 17 Mass. 398. 
when a new city or town is incorporated, composed of a part Of 4 picic. 117, 357. 
one or more incorporated places, every person legally settled in the “ re si 
. ; : 16 Pick. 197. 
places of which such new city or town is so composed, and who 4g pick, 426, 
actually dwells and has his home within the bounds of such new 6 Met. 484. 
~ 4 4 : . . , . 4 Cush. 185. 
city or town at the time of its incorporation, shall thereby acquire ; atien, 7. 
a legal settlement in such new place: provided, that no person 16 Mass. 501. 
residing in that part of a place which, upon such division, shall be 
incorporated into a new city or town, having then no legal settle- 
ment therein, shall acquire any by force of such incorporation 
only; nor shall such incorporation prevent his acquiring a settle- 
ment therein, within the time and by the means by which he 
would have gained it there if no such division had been made. 
Eleventh. A minor who serves an apprenticeship to a lawful By serving 
. A apprenticeship 
trade for the space of four years in any place, and actually sets up four years, ete. 


such trade therein within one year after the expiration of said & §-° 6 §1 


* 4 Mass. 452; 6 Mass. 445; 4 Pick. 351; 6 Met. 484. 


582 


G. 8. c. 69, § 1, 


By residence 
and paying 
taxes. 

1868, ¢. 828, §1.* 
1871, c. 379. 
1874, c, 274, 


Provisions for 
persons who 
have begun to 
acquire settle- 
ments. 

G. 8. c. 69, § 2. 


Settlement to 
continue, until, 
etc. 

Ibid. § 3. f 


Settlement 
gained by a 
woman by five 
years’ residence. 
1874, c. 274, §°2. 
6 Allen, 31. 
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term, being then twenty-one years old, and continues there to carry 
on the same for five years, shall thereby gain a settlement in such 
place ; but being hired as a journeyman shall not be considered as 
setting up a trade. 

Twelfth. Any person of the age of twenty-one years, who 
resides in any place within this state for five years together, and 
pays all state, county, city or town taxes, duly assessed on his poll 
or estate for any three years within said time, shall thereby gain 
a settlement in such place, whether such qualifications shall have 
been acquired before or after the ninth of June, 1868. 

94. No person who had begun to acquire a settlement by the 
laws in force at and before the time’ when the preceding section 
took effect, in any of the ways in which any time is prescribed for 
a residence, or for the continuance or succession of any other act, 
shall be prevented or delayed by the provisions of the preceding 
section; but he shall acquire a settlement by a continuance or suc- 
cession of the same residence, or other act, in the same time and 
manner as if the former laws had continued in force. 

95. Every legal settlement shall continue till it is lost or 
defeated by acquiring a new one within this state; and upon 
acquiring such new settlement all former settlements shall be 
defeated and lost. 

96. Any woman at the age of twenty-one years, who resides in 
any place within this state for five years together without receiving 
relief as a pauper, shall thereby gain a settlement in such place.” 


*5 Mass. 4380; 10 Mass. 394; 13 Mass. 460, 462, 502; 15 Mass. 237; 
16 Mass. 2386; 2 Pick. 535; 7 Pick. 42; 8 Pick. 408; 10 Pick. 378; 12 Pick. 
1; 19 Pick. 389, 480; 20 Pick. 345; 3 Met. 428; 10 Met. 115; 12 Met. 35; 
4 Cush. 190, 538, 557; 18 Gray, 586; 15 Gray, 15; 4 Allen, 574; 6 Allen, 508; 
99 Mass. 587; 105 Mass. 293; 106 Mass. 268. 

+4 Mass. 183; 6 Mass. 501; 9 Mass. 201; 10 Mass. 413; 11 Mass. 441; 
12 Mass. 368; 15 Mass. 257; 2 Pick. 28, 572; 9 Pick. 55; 24 Pick. 164; 
13 Met. 192; 6 Cush. 61, 820; 13 Gray, 586. 

When this act was passed. 

2Tn the case of the City of Somerville vs. City of Boston (1876, not yet re- 
ported) on the question whether statute 1874, c. 274, § 2, so far repeals Gen. Sts. 
c. 29, § 1, cl. 1, that a married woman shall thereby acquire a settlement in a 
city or town where her husband has none, it was decided that the statute of 1874 
was intended simply to diminish the time required to gain a settlement, and 
did not extend the class of persons to whom the law, as it then stood, was 
applicable. 
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97. No existing settlement shall be changed by any provision of Existing settle- 


‘ . . : : . ment not 
this act unless the entire residence and taxation herein required g,a,¢0a, unless, 


accrues after its passage, but any unsettled person shall be «te. 
1874, ¢ 274, §3. 
deemed to have gained a settlement upon the completion of the ¢ oysn. 61. 


residence and taxation herein required, though the whole or a part 
of the same accrues before the passage of this act. 

98. All settlements acquired by virtue of any provision of law in Settlements 
force prior to the eleventh day of February, in the year one thou- hte raha 
sand seven hundred and ninety-four, except where the existence of vious to Feb. 1, 
such settlement prevented a subsequent acquisition, are hereby a c. 392, 
declared defeated and lost. Wherever a settlement acquired by 1871, ¢.379. 

p F sae z 105 Mass. 287, 
marriage has been defeated by virtue of the provisions of this sec- go9 
tion, the former settlement of the wife, if not defeated by the same 16 Mass. 570. 
provisions, shall be deemed to have been thereby revived. 

99. Any person who shall have been duly enlisted and mustered Soldiers and 


° eas . “ sailors who 
into the military or naval service of the United States, as a part gored as part 


of the quota! of any city or town in this commonwealth, under of quota of any 

: . . town, etc., 
any call of the president of the United States, during the recent goquire settle- 
civil war, or duly assigned as a part of the quota thereof, after ment. 

: : : 1870, c, 392, § 3. 
having been enlisted and mustered into such service, and who j.-)' . 5-9 
shall have continued in such service for a term not less than one 97 Mass. 382. 

: : 102 Mass. 553, 
year, or who shall have died or become disabled from wounds or 45) yrass. 46, 
disease received or contracted while engaged in such service, or 106 Mass. 265. 

. . . : : 107 Maas. 282. 
while a prisoner in the hands of the enemy, and the wife or widow 415 arass. 959, 
and minor children ef such person shall be deemed thereby to have 
acquired a settlement in such city or town. 

100. The provisions of the preceding section shall not apply to When pro. 

i S : . ,},_ Visions of pre- 
any person who shall have enlisted and received a bounty for such ¢o.aing section 
enlistment in more than one town, unless the second enlistment do not apply. 

: 1870, c. 302, § 4. 
was made after an honorable discharge from the first term of ser- ~"’° ‘ 
vice, nor to any person who shall have been proved guilty of wilful 
desertion, or to have left the service otherwise than by reason of 
disability or an honorable discharge. 

101. Any person who would otherwise be entitled to a settle- Persons who 


ms 3 . i served on quota 
ment under section three of this act [§99 of this digest], but who of common. 


1¥For information respecting the quota of the city of Boston, see the 
military and naval records of the said city in the office of the city clerk, 
prepared by authority of the statutes of 1863, 65, and 1863, c. 229. 
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wealth gain 
settlement 
where residing 
at time of en- 
listment. 

1870, c. 392, § 5. 


Common. 
Charter, § 39, 
16 Pick. 87. 


Public garden, 
1859, c, 210. 


Penalty for 
injuring trees, 
statues, etc., 
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was not a part of the quota of any city or town, shall, if he served 
as a part of the quota of this commonwealth, be deemed to have 
acquired a settlement in the city or town where he actually resided 
at the time of his enlistment. 


PARKS. 
STATUTES. 
COMMON. 


1. The city council shall have the care and superintendence of 
the public buildings, and the care, custody, and management of 
all property of the city, with power to lease or sell the same, ex- 
cept the common? and Faneuil hall. 


PUBLIC GARDEN. 


2. By an act passed April 6, 1859, it was provided that no 
building should, after the passage of the act, be erected between 
Arlington and Charles streets, except such as are expedient for 
horticultural purposes: provided, that nothing contained in the act 
should render it unlawful to erect a city hall on the public garden. 
The act also provided that the commonwealth should grant to the 
city other lands in consideration of the city relinquishing the right 
it had to erect buildings on the strip of land on the east side of 
Arlington street, conveyed to the city by the commonwealth, 
December 11, 1856. 


TREES, STATUES, ETC., ON PUBLIC GROUNDS. 


3. Whoever wantonly injures, defaces, tears, or destroys an 
ornamental or shade tree, or shrub, statue, fountain, vase, or 


1JIn 1634 the inhabitants of the town of Boston purchased of William Blax- 
ton, for the sum of £30, all his interest in any lands lying within the neck of 
land called Boston, except in six acres where his house stood. Of the lands 
so purchased, a portion, understood to include the greater part of what is now 
called the common, was set apart as the common training-field. It was used 
for that purpose, and as a common pasture, until a comparatively recent date. 
It is now used only as apleasure-ground. In 1787 it was enlarged by the pur- 
chase of two and one-eighth acres of land adjoining the southern and eastern 
boundaries. 
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other plant or fixture of ornament or utility, in a street, road, in streets,parks, 
. ; . fa} + 8.c. 4 ‘ 
square, court, park, public garden, or other enclosure, shall forfeit @-§-¢ ef 7 


not less than five nor more than one hundred dollars, to be recov- Lappe Fey 


ered by complaint, one half to the complainant and the other half pow. 4, 
4 ‘ . . . 141] 6 Gray, 349. 
to the use of the person upon whose property, or within whose § Gray, 310. 
premises, the trespass was committed. 
4. Whoever negligently or carelessly suffers any horse or other ela a : 

‘ i A si easts liable for 
beast driven by or for him, or any beast belonging to him and law- injury to trees, 
fully on the highway, to break down, destroy, or injure any tree ¢t 

2 : i , G. 8. c. 46, § 8. 
not his own, standing for use or ornament on said highway, or 100 Mass. 257, 
negligently or wilfully by any other means breaks down, destroys, 
or injures any such tree, shall be subject to an action for damages 
at the suit of the owner or tenant of the land in front of which the 
tree stands. 
5. In a city in which the city council, and in a town in which Trees may be 
‘ ° . : set out at public 
the inhabitants, have accepted this section,’ the mayor and alder- eatetnel us 
men or selectmen may set out and maintain shade trees upon the G-. 8. c. 46, § 9. 
oubli es and highways at the ex! f such city or town, seg 
public squares and highways at the expense of such city or town, 5, g¢s, 
which may appropriate annually for that purpose a sum not ex- 
ceeding twenty-five cents for each of its ratable polls in the year 


next preceding that in which such appropriation is made. 


, 


HIGHWAYS OVER PUBLIC GROUNDS. 


6. No highway, town-way, street, turnpike, canal, railroad or Streets, etc., not 
street railway, shall be laid out or constructed in, upon, through nie ea 
or over any public common or public park which has been ded- park, without 
icated to the use of the public or appropriated to such use with- ote 
out interruption for the period of twenty years or longer, nor 1875, c. 163, § 1. 
shall any part of any such public common or public park be taken Ree 
for widening or altering any highway, town-way or street pre- 
viously located or constructed, except after public notice, to be 
given in the same manner as provided in cases of applications for 
the location and alteration of highways, in which notice shall be 
specifically set forth, the extent and limits of the portion of the 


public common or public park proposed to be taken, and unless 


—_———_——  —_-. —_ + 


' Gen. Sts. c. 46, § 9. This section does not appear to have been accepted 
by the city. 
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1875, c. 163, § 1. 


Consent to be 
expressed by a 
majority vote. 
Ibid. § 2. 


Meetings to be 
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other elections. 
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1875, c. 185, § 1. 
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the consent of the inhabitants of the city or town in which the 
same is situated is first obtained. Such consent shall be ex- 
pressed by vote of the inhabitants whenever as many as ten legal 
voters file a request in writing to that effect, with the selectmen 
of the town or the mayor and aldermen of the city, within thirty 
days after the publication of the notice; in the absence of such 
request consent shall be presumed to be granted. 

7. When such public common or public park is situated in 
a city, the vote by which such consent is expressed shall be 
that of a majority of the voters present and voting by ballot, 
‘‘ves” or ‘¢no,” in answer to the question of giving such consent 
at meetings in the several wards on such day as shall be appointed 
for the purpose by the mayor and aldermen. Such meetings 
shall be notified and warned by the mayor and aldermen fourteen 
days at least before the day appointed therefor, and the votes 
shall be received, sorted and counted, and declaration and return 
thereof shall be made in the same manner as votes at other elec- 
tions, and all provisions of law relating to elections shall be 
applicable to such meetings. The returns from the several wards 
shall be examined by the mayor and aldermen, and the result of 
the balloting shall be ascertained in the same manner as at other 
elections, and a certificate of the result shall be entered by the 
city-clerk upon the records of the city. Such meetings may be 
held on the same day with any other election, if the mayor and 
aldermen so appoint. 


PARK COMMISSIONERS IN BOSTON. 


8. The mayor ofthe city of Boston, with the approval of the 
city council, shall, as soon as may be after this act [St. 1875, c. 185 ] 
shall take effect, appoint three competent commissioners, who shall 
hold their offices until the expiration of terms of two, three, and 
four years, respectively, from the first day of May, in the year 
eighteen hundred and seventy-five. ‘The mayor shall, with like 
approval, before the first day of May in each year after the year 
eighteen hundred and seventy-six, appoint a commissioner to 
continue in office for the term of three years from said day. No 
person shall be a commissioner who is at the same time a member | 
of the city council of said city; and any commissioner may at any 
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time be removed by aconcurrent vote of two-thirds of the whole of 18% ¢- 185, §1. 
each branch of said council. 

9. Said commissioners shall constitute a board of park com- Board of park 
missioners, and any vacancy occurring in said board shall be filled, nn. 
for the residue of the term of the commissioner whose place is to be Ibid. § 2. 
filled, in the same manner in which such commissioner was originally 
appointed. Said commissioners shall receive such compensation Compensation. 
as the city council shall determine. 

10, Said board shall have power to locate within the limits of the May locate, ete. 
city of Boston one or more public parks ; and for that purpose, from wares ae 
time to time, to takein fee, by purchase or otherwise, any and all such city. 
lands as said board may deem desirable therefor ; or to take bonds apes 
for the conveyance thereof to said city, to lay out, improve, govern 
and regulate any such park or parks, and the use thereof; to make To make rules 
rules for the use and government thereof, and for breaches of such of ace 
rules to affix penalties not exceeding twenty dollars for one offence, 
to be imposed by any court of competent jurisdiction ; to appoint To appoint 
all necessary engineers, surveyors, clerks and other officers, includ- votice aan 
ing a police force to act in such parks; to define the powers and 
duties of such officers, and fix the amount of their compensation ; 
and generally to-do all needful acts for the proper execution of the 
powers and duties granted to, or imposed upon, said city, or said 
board, by this act: provided, however, that no land shall be taken, No land to be 
or other thing involving an expenditure of money done, until an aie eee 
appropriation, sufficient to cover the estimated expense thereof, ation is made. 
shall have been made by a vote of two-thirds of each branch of the 
city council of said city. 

11. Said board shall, within sixty days after the taking of any land T° file in regis- 
under this act, file in the registry of deeds for the county in which pari 
the land is situated a description thereof, sufficiently accurate for the land taken. 
identifying the same. ma 

12. Said board shall estimate and determine all damages sus- To estimate and 
tained by any persons by the taking of land or other acts of said panes: ry 
board in the execution of the powers vested in them by this act ; Ibid. §5. 
but any party aggrieved by any such determination of said board 
may have his damages assessed by a jury of the superior court, in 
the same manner as is provided by law, with respect to damages 
sustained by reason of the laying out of ways in the city of 


Boston. 
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pre Sues, i 18+ The fee of all lands taken or purchased by said board under 
the city. this act shall vest in the city of Boston, and said city shall be liable 
1875, c. 185, $6. to pay all damages assessed or determined, as provided in the 

preceding section, and all other costs and expenses incurred by said . 
board in the execution of the powers vested in them by this act. 
Said city shall also be authorized to take and hold in trust or other- 
wise any devise, grant, gift or bequest that may be made for the 
purpose of laying out, improving or ornamenting any parks in said 
city. 
Le ene 14 Any real estate in the city of Boston, which in the opinion 
betterments. Of said board shall receive any benefit and advantage from the 
eueae locating and laying out of a park under the provisions of this act, 
beyond the general advantages to all real estate in the city of Boston, 
may, after like notice to all parties interested as is provided by: 
law to be given by the street commissioners ofthe city of Boston 
in cases of laying out of streets in said city, be assessed by said 
board for a proportional share of the expense of such location and 
laying out: provided, that the entire amount so assessed upon any 
estate shall not exceed one-half of the amount which said board 
shall adjudge to be the whole benefit received by it. 
ama oma 15. No assessment shall be made as provided in the preceding 
two years. section except within two years after the passage of the order, the 
Te execution of which causes the benefit for which the assessment is 
made. 
en eeeee 16. All assessments made under this act shall constitute a lien 
estate. upon the real estate so assessed, to be enforced and collected by 
Macnee the city of Boston, in the same manner and with like charges for 
costs and interest as is provided by law for the collection of taxes ; 
and such assessments may be apportioned by said board in like 
manner as assessments for benefits caused by the laying out of ways 
may now be apportioned by the street commissioners of said city. 
Party aggrieved 17, Any party aggrieved by any assessment made by said board 
pe me as aforesaid, may have the amount of the benefit received by his 
jury. estate assessed by a jury of the superior court, in the same manner 
SI) tl as is provided by law with respect to damages sustained by reason 
of the laying out of ways in the city of Boston. 
papcsemont 18. When an assessment is made under this act upon an estate, 
isa! "i a the whole or any portion of which is leased, the owner of the estate 


eee shall pay the assessment, and may thereafter collect of the lessee 
1d. . 
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an additional rent for the portion so leased, equal to ten per centum Owner may 
per annum on that proportion of the whole sum paid which the rr scant 
leased portion bears to the whole estate after deducting from the 

whole sum so paid any amount he may have received for damages 

to the estate above what he hasnecessarily expended on such estate 

by reason of such damages. 

19. For the purpose of defraying the expenses incurred under ae: per 
the provisions of this act, the city council of Boston shall have 1875, ¢. 185, § 12. 
authority to issue, from time to time, and to an amount not 
exceeding the amount actually expended for the purchase or taking 
of lands for said parks, bonds or certificates of debt, to be denomi- 
nated, on the face thereof, the ‘‘ public park loan,” and to bear 
interest at a rate not exceeding six per centum per annum, and to 
be payable at such periods as said council may determine. For 
the redemption of such loan said council shall establish a sinking 
fund sufficient, with the accumulating interest, to provide for its 
payment at maturity. All sums received for betterments shall be 
paid into said sinking fund, until such fund shall amount to a sum 
sufficient, with its accumulation, to pay at maturity the bonds for 
the security of which the fund was established. 

20. No street or way, and no steam or horse railroad shall be een 
laid out over any portion of any park located under this act, out over park, 
except at such places and in such manner as said board shall aod pose 
approve. Ibid. § 13. 

21. No military encampment, parade, drill, review, or other Military bodies 
military evolution or exercise shall be held or performed on any ates 
park laid out as aforesaid, except with the prior consent of said board consents. 
board ; nor shall any military body, without such consent, enter or eS 
move in military order within the same, except: in case of riot, 
insurrection, rebellion or war. 

22. Said board shall annually, in the month of January, make Annual report 
to the city council of Boston a full report of its doings for the ee Se 
preceding year, including a detailed statement of all their receipts Ibid. § 15. 
and expenditures. 

23. The mayor of any city adjoining the city of Boston may, Park commis- 
with the approval of the city council of such adjoining city, maces * 
appoint, and the inhabitants of any town adjoining the city of ee isis 
Boston may, at any legal meeting called for the purpose, elect qpia, § 16, 


park commissioners, who shall have power similar to those herein- 


Sinking fund. 
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1875, c. 185, § 16. 


Proviso. 


Committee on 
common, etc, 
Feb. 28, 1870. 


To have care of 


PARKS. 


before given to the park commissioners of the city of Boston, to 
lay out and improve parks within such adjoining city or town in 
conjunction or connection with any park laid out in Boston; and 
any park laid out by the park commissioners of such adjoining city 
or town shall be subject to similar provisions to those hereinbefore 
made regarding parks in Boston, and such adjoining city or town 
shall have similar rights and be subject to similar duties to those 
hereinbefore given to and imposed upon the city of Boston in 
relation to incurring debts for the purpose of defraying expenses 
incurred under this act: provided, however, that the provisions of 
this section shall not apply to any such adjoining city that has not 
accepted the same by a vote of a majority of the legal voters at 
the annual meeting for the choice of municipal officers." 


ORDINANCES.” 


Section 1. There shall be appointed, annually, in 
the month of January, a joint committee of the city 
council, to be called the committee on the common 
and public grounds, to consist of three members of 
the board of aldermen and five members of the com- 
mon council. 


Sror. 2. The said committee shall have the care 


1Section 17 of the act (omitted here) provided that it should not take effect 
unless accepted by a majority of the legal voters of Boston. The vote was 
taken June 9, 1875, and it was accepted. Yeas, 3,706; nays, 2,311. On 
July 8 the following commissioners were duly appointed: T. Jefferson Cool- 
idge, for four years; William Gray, jr., for three years; and Charles H. 
Dalton, for two years, from the first day of May, 1875. 

2 An ordinance to amend an ordinance in relation to the common and public 
grounds, passed February 28, 1870. An ordinance in addition to an ordinance 
in relation to the common and public grounds, passed July 23, 1872. (Pub- 
lished in the daily papers, July 27-29, for two weeks.) Ordinance in rela- 
tion to the discharge of cannon upon the common or public grounds, passed 
September 23, 1873. Ordinance in addition to an ordinance in relation to the 
common and public grounds, passed May 29, 1875. (Published twice a week, 
for two weeks in the Herald, Journal and Transcript, June 2, 1875.) 
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common, etc. 


and custody of the common, public garden, public yy"o3 tsz0, 
squares and public fountains of the city, subject to such 
ordinances as may from time to time be passed by the 

city council; but no money shall be expended on the 

same except for such purposes as shall be ordered 

by the city council; and said committee may expend 

not exceeding five hundred dollars from the annual 
appropriation of the city council. 


Sect. 38. Upon the passage of this ordinance, and Superintendent, 
annually afterwards on the first Monday of February, tia. 
or as soon thereafter as may be, there shall be elected, 
by concurrent vote of both branches of the city coun- 
cil, a superintendent of the common and _ public 
grounds, who shall hold his office for one year from 
the first Monday of April in the year in which he shall 
be elected, unless sooner removed; and he shall be re- 
movable at the pleasure of the city council; and a 
vacancy occasioned by any cause may be filled at any 
time for the unexpired term. He shall be a resident 
citizen of Boston, and shall receive such compensation 
for his services as the city council may from time to 
time determine. 


Secor. 4. The superintendent of the common and 7» have care 
A A f and superinten- 
public grounds shall, under the direction and control aence of public 
> . . ° . ° d . 
of the city council, or a joint committee thereof, have fia 
the care and superintendence of the common, public 
garden, and all the public squares and enclosures be- 
longing to the city, and also the trees in the streets of 
the city. He shall cause all laws and ordinances made 


for the protection of trees, shrubs and flowers in the 
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Feb. 28, 1870, 


Police to arrest 
trespassers. 
Ibid. 


Horses not to go 
on common, etc. 
Ibid. 


No person to 
dig on common, 
etc. 

Ibid. 


No person to 
climb trees, etc, 
Ibid. 
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common and other public grounds and streets of the 
city to be strictly enforced, and shall institute legal 
proceedings against all trespassers thereon. 


Stor. 5. It shall be the duty of any police officer 
to remove from the common, public garden, or any 
of the public squares or common lands, any person 
who is violating any law or ordinance, or is commit- 
ting any nuisance, or is guilty of disorderly conduct. 


Seot. 6. No person shall ride, lead or drive any 
horse in or upon the common, public garden, or in 
or upon any public square, or any open ground belong- 
ing to the city, unless by permission of the mayor or 
the said joint committee of the city council: provided, 
however, that on occasion of military exercise, parade 
or review, the introduction of any horses on the com- 
mon which may be necessary for the purpose of such 
exercise, parade or review, shall not be deemed an 
infraction of this ordinance. 


Sror. 7. No person shall dig or carry away any of 
the sward, gravel, sand, turf or earth, in or upon any 
part of the common, public garden, public squares, 
or common lands, except by permission of the said 
joint committee of the city council for some public 
use. 


Sreot. 8. No person, except by permission of the 
said joint committee of the city council, shall climb 
any of the trees growing, or which shall hereafter be 
planted, on the common, public garden, public squares, | 
or common lands of the city, or in any street or public 
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place of the city, or tie any horse or other animal to ** 1°” 


any of said trees, or post any bills thereon. 

Sect. 9. No person, except by permission of the Dirt eee 
said joint committee of the city council, shall in any placed on com- 
manner carry, or cause to be carried, upon the com- mia 
mon, public garden, common lands, or any public 
square or place of the city, any dead carcass, ordure, 
filth, dirt, stones, or any offensive matter whatsoever; 
and no person shall commit any nuisance on the com- 
mon, public garden, common lands, or any public 
square or place of the city. 

Sect. 10. No person shall shake or otherwise Capes not be 
cleanse, any carpet on the common, public garden, gee 
or on any of the common lands, or in any of the pub- 
lic squares or places, streets, lanes, or alleys of the 
city. 

Sect. 11. No owner or keeper of any hog, horse, Hogs anaother 

: ; animals not to 
or grazing animal, shall suffer the same to go at large, go on common. 
or feed upon the common, public garden, common" 
lands, public squares, streets, lanes, or alleys of the 
city. 

Secor. 12. No person shall, without permission of Whelarrows 


or handcarts 


the said joint committee of the city council, carry or notte go on 
° 3 common, 
cause to be carried upon the common, public gar- ia. 
den, or public squares of the city, any wheelbarrow, 
handcart, or other vehicle, for the conveyance of bur- 
dens. 
Secor. 13. No person or persons shall, without the G#m°s of bal 
a ae i : not to be played 
consent of the said joint committee of the city coun- a. 


75 
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Feb. 28, 1870. 
Vide ‘* Streets,” 
p. 776. 


Sermons or ad- 
dresses not to 
be delivered. 
Ibid. 


Flower-beds not 
to be injured. 
Ibid. 
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cil, engage in games of ball, football, or other athletic 
sports upon the public garden. 


Sect. 14. No person shall deliver any sermon, 
lecture, address or discourse, on the common, public 
garden, public squares, or common lands of the city, 
without the permission of the said joint committee of 
the city council. 


Sect. 15. No person shall walk or stand upon any 
of the flower-beds on the common, public garden, or 
any public square or common lands of the city, or 
suffer or permit any dog or other animal belonging to 


“him, or in his charge, to stand or walk upon any of 


Rubbish not to 
be put in any 
pond. 

Ibid. 


Violation of 
ordinance. 
Ibid. 


Grass not to be 
injured. 
July 23, 1872. 


said flower-beds. 


Srot. 16. No person, without the permission of 
said joint committee of the city eouncil, shall throw, 
or place, any stones, sand, gravel, tan, carth, filth, 
rubbish, or any other substance, in or upon any pond 
on the common, public garden, or any public square 
or common lands of said city, or upon the ice on .any 
pond aforesaid, or cut, or break, or remove the ice 
therein or therefrom. 


Sect. 17. Any person who shall offend against any 
of the provisions of this ordinance shall forfeit and 
pay for each offence a sum not less than one nor more 
than twenty dollars. 


Sect. 18. No person shall walk, stand or lie on the 
grass on the common, public garden or any public 
square or common lands of the city, whenever the 
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joint standing committee of the city council on the 7 ™ 182. 
common and public grounds shall prohibit such walk- 

ing, standing or lying thereon, and shall notify the 

public of such prohibition by a legible notice placed 

in those parts of the said common, public garden and 

other squares and common lands from which said 
committee shall consider it necessary to temporarily 
exclude the public. 


Sect. 19. Any person who shall offend against any Penalty. 
of the provisions of the foregoing section shall forfeit 
and pay for each offence a sum not less than one nor 
more than fifty dollars. 


Sect. 20. No cannon or artillery shall be fired by C2men not to 


be discharged 


the militia or others upon the common or public o common, 


except, etc. 


grounds, unless authorized by the city council or the sept. 23, 187s. 
mayor, or the commander-in-chief of the militia of Mere 5 ah 
the commonwealth. 

Seot. 21. No person, without the permission of the £735" net 
joint standing committee of the city council on common ob 
and public grounds, shall expose for sale or sell any 
goods, wares or merchandise on the common, public 
garden and public squares of the city. 

Sect. 22. No person, without the permission of the 7°" 
joint standing committee of the city council on com- “ove. 
mon and public grounds, shall erect or maintain any 
booth, stand, tent or apparatus for purposes of public 
amusement or show on the common, public garden or 


public squares of the city. 
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feat ae Sect. 23. Any person who shall offend against any 
of the provisions of the foregoing sections [21 and 22] 
shall forfeit and pay for each offence a sum not less 
than one dollar nor more than twenty dollars. 


PAWNBROKERS. 


' STATUTES. 


ma nNen to 1. The mayor and aldermen, or selectmen, of any city or town, 
G. 8.c. 88, §§28, Which has adopted by-laws therefor, may license suitable persons 
29, to carry on the business of pawnbrokers within their respective 
cities and towns. The license shall contain such conditions and 
restrictions as may be prescribed by such by-laws. 
Licenses to be 2. Licenses granted under the foregoing section shall be signed 
wile naderieed by the clerk of the city or town in which they are granted, and every 
1876, ¢. 147, § 1. such license shall be recorded by such clerk in a book kept for that 
To set forth purpose before being delivered to the licensee; such license shall 
acneot tua Set forth the name of the person licensed, the nature of the busi- 
hess, etc. ness, and the building or place in such city or town in which it is 
to be carried on, and shall continue in force until the first day of 
May next ensuing, unless sooner revoked, as provided in said chap- 
Fee for license. ter. The clerk issuing any such license shall be entitled to receive 
for the use of the city or town for each license the sum of two dollars. 
Licenses toex- 3. Such licenses may be granted at any time during the month 
EE ey “Y of April, to take effect on the first day of May then next ensuing, 
Ibid. § 2. and after the first day of May they may be granted for the remain- 
der of the year ending on the first day of the following May. 
Business tobe 4. No license issued as aforesaid shall be valid to protect the 


conducted at licensee in any building or place other than that designated in the 
place designated ha 


in license. license, unless consent to removal be granted by the mayor and 
ruses aldermen or selectmen. 

Revocation of 5. Whenever any such license shall be revoked the clerk of such 
fae city or town shall note such revocation upon the face of the record 


of the license, and shall give written notice of such revocation to 
the holder of the license, said notice to be delivered to him 
in person or left at the place of business designated in the license, 
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6. Whoever, not being licensed, carries on such business, or is Penalty for car- 
concerned therein, within such city or town, or being licensed, lea dicklei 
carries on such business, or is concerned therein in any other place license, ete. 

% : G. 8. c. 88, § 30. 
or manner than that designated in his license, or after notice to 
him that his license is revoked, shall pay a fine not exceeding fifty 
dollars for each offence. 

¢. By an act passed April 5, 1859, the ‘‘ Pawners bank” was Pawners bank, 
- E F one director to 
incorporated, the government to be vested in seven directors, five },¢ appointed by 
of whom shall be chosen annually by the stockholders, one shall be ™ayor of Bos- 
appointed by the governor of the commonwealth, and one by the aes c. 173. 
mayor of the city of Boston. When the bank has disposable funds jaa fe ne 
it shall loan on all goods and chattels embraced within its rules and s76, ¢. 11, 
regulations in the order in which they are offered, with this excep- 
tion, that the bank may always discriminate in favor of small loans 
to the indigent. By chapter 428, of the acts of 1869, the name of 


the bank was changed to the ‘* Collateral Loan Company.” 


ORDINANCE. 


Section 1. No person shall carry on the business Pawnbrokers to 
; be licensed. 


of a pawnbroker in this city unless he is duly licensed aug. 12, 1802. 
therefor by the board of aldermen. 


Sror. 2. Every person carrying on said business They shall keep 
shall keep a book, in which he shall record, at the faneeceanl 
time of receiving any article as a pawn, a description ai 
of the article so received, the name, age, and resi- 
dence of the person from whom, and the day and 
hour when, he so received it; and that book shall at 
all times be open to the inspection of the mayor or 
either of the aldermen, or of any person authorized 


by the board of aldermen to examine it. 


Shall not rece re 


Sect. 3. No pawnbroker shall, directly or indi- ty Miues 
rectly, receive any article in pawn of any minor or Paws from 


1 An ordinance concerning pawnbrokers, passed August 12, 1862. 
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nee tata, &pPprentice, knowing or having reason to believe him 

Shall exhinit an (2 DE Such. All articles taken or held by any pawn- 

articles. broker shall be exhibited to the mayor, or either 
of the aldermen, or to any person authorized by the 
board of aldermen to examine them, whenever a 
demand is made by either of them for such exhibi- 
tion. 


License shall 


ae Srotr. 4. All licenses granted under this ordinance 

esignate place 

of basiness, ete. Shall designate the place where the person licensed 

id. 

may carry on his business; and he shall not engage 
in or carry on his business under his license in any 
other place than the one so designated, and all tne 
provisions of this ordinance shall be incorporated 
into every license which shall be granted under it. 


Penalty. Seot. 5. Any person offending against either of 

1d. \ 
the provisions of this ordinance shall forfeit a sum 
not exceeding fifty dollars for each offence. 


RULES OF ALDERMEN. 


up eacaniny SecTION 1. On the first Monday of February, an- 
March 21, 1870. Nually, or within sixty days thereafter, there shall be 
appointed by the mayor, by and with the advice and 
consent of the board of aldermen, a suitable person, 


with police powers, as superintendent of pawn-brok- 


erage. 
rowers and «Sect. 2. Said superintendent shall devote his 
Ibid. whole time to the business of the department. Under 


the direction of the committee on licenses, he shal! 
have the general supervision of all matters appertain- 


‘Rules of board of aldermen passed March 21, 1870. 
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ing to the license of .pawnbrokers, dealers in junk “#7 
and second-hand articles, throughout the city. 


Srcr. 3. He shall keep books, in which he shall (259? oc. 


register, alphabetically, the names of all pawnbrok- !! 
ers and all dealers in junk or second-hand articles, 
together with the name and number of the street 
where they are doing business; and he shall see that 
each is furnished with a copy of the ordinance relat- 
ing to his branch of trade. 


Sect. 4. He shall also keep a book, in which he 7° inspect 


books of pawn- 


shall register, alphabetically, the names of all who have biol 
taken out licenses, or to whom, on petition, license ~ 
has not been granted, and also those to whom license: 
has been granted, but subsequently revoked, with the 
name and number of the street where each carries on 
business. He shall see that all such persons duly 
licensed keep the requisite books, and in all things 
conform to the requirements of the laws and ordi- 
nances regulating their trade. He shall inspect said 
books from time to time, as often at least as once a 
month, making note of such facts as are deemed of 
importance; and, if suspicions are reasonably con- 
nected with any property falling under his observa- 
tion, he shall immediately report the same to the 
chief of police. 


Sreor. 5. In all cases where persons carry on either Te cane 
of the above trades without license, he shall cause sons. 
such persons, under the direction of the committee 
on licenses, to be complained against, and shall attend 


to their prosecution. 
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Police to enter 


chopsandex. SECT. 6. Members of the police department, when 
amine books» so directed by the chief, may enter the shop of any 
March 21, 1870. pawnbroker or dealer in junk or second-hand articles, 
and examine their books and the property therein; 
and if resisted, or refused permission so to do, the case 
shall be reported to the committee on licenses, and, if 


the circumstances justify it, the license shall be re- 
voked. 


Superintendent 


ees Srot. 7. The superintendent of pawnbrokerage 

a shall submit to the committee on licenses, on each 
Monday morning, a written report of his doings for 
the previous week, and send a copy of said report to 
the chief of police. 


hey Sect. 8. He shall be at his office from 9 to 10 
4 A.M. and from 2 to 3 P.M. each day, for the transac- 
tion of business connected with his department. 


PETROLEUM AND BURNING FLUIDS. 
STA'TUTES. 
Inspectors of 1. The mayor and aldermen of every city, and the selectmen of 
ee ae re every town of more than fifteen hundred inhabitants, and of every 
1869, c. 152, §1. town of less than fifteen hundred inahbitants, upon the writ- 
ten application of five or more citizens of such town therefor, 
shall appoint, annually, one or more suitable persons, not inter- 
ested in the sale of crude petroleum, or in the sale or manufacture 
of petroleum, earth-rock oil, or in any of their products, to be 
inspector or inspectors thereof in said city or town, and fix their 
Compensation. compensation, to be paid by persons requiring their services under 
the provisions of this statute, and who, before entering upon the 
Penalty onin- Guties of their office, shall be duly sworn. Any inspector guilty of 
Boestor for fraud, deceit, or culpable negligence in the performance of his du- 
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tics, shall be punished by fine not exceeding one hundred dollars, ‘avd or negli- 
or imprisonment in the county jail or house of correction not ex- aot 
ceeding one month, or by both, in the discretion of the court. 

2. No person shall mix for sale, naphtha and illuminating oils, pa re 4 
or shall sell or offer for sale such mixture, or shall sell or offer for inuminating 
sale, except for purposes of re-manufacture, illuminating oils made ee 
from coal or petroleum, which will evaporate a gas under one hun- 
dred degrees Fahrenheit, or ignite at a temperature of less than 
ene hundred and ten degrees Fahrenheit, to be ascertained by the 
application of Tagliabue’s, or some other approved instrument, penatty for vio- 
and any person so doing shall for each offence be punished by fine venieee pe 
or imprisonment, as provided in the first section hereof; and shall o¢ exptosion, 

also be liable therefor, to any person suffering damage from the ¢- 
explosion or ignition of such oil thus unlawfully sold or kept, or 935) a uawfully 
(offered for sale; and such oil thus unlawfully sold or kept, or sold to be for. 
offered for sale, and the casks or packages containing the same, *°* 

shall he forfeited and sold, one-half of the proceeds of such sale to 

go to the commonwealth and the other half to the informer. 

3. For all the purposes of this act, all illuminating oils made Oils unsafe for 
from coal or petrcleum, having an igniting point of less than one Se ee 
hundred and ten degrees Fahrenheit, to be determined in the man- s0 branded, 
ner provided in the second section of this act, shall be deemed to ahr 
be mixed with naphtha, and shall be branded unsafe for illuminat- 
ing purposes. 

4, Any person who shall sell, or keep, or offer for sale, naphtha Penalty for sell. 
under any assumed name, shall, for each offence, upon conviction ne - 
thereof, be liable to the same penalties provided, and shall be sub- name. 
ject tothe same liabilities set forth in the first two sections of this act. Digs se 

5. Crude petroleum, or any of its products, may be stored, kept, cruae petro- 
manufactured or refined in detached and properly ventilated build- lum and its 
ings specially adapted to the purpose, and surrounded by an em- pe 

bankment constructed so as to effectually prevent the overflow of PRce ee 
said petroleum or any of its products beyond the premises on =~ 
which the same may be kept, manufactured or refined; said build- 

ings to be occupied in no part as a dwelling; and if less than fifty 

feet from any other building must be separated therefrom by a 

stone or brick wall at least ten feet high and twelve inches thick ; 

and any person keeping such articles in any other kind of building, ponatty for vio 


except as is hereinafter provided in the sixth section hereof, shall lation. 
76 
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1869, c. 152, § 5. 


Not to be manu- 
factured, stored, 
etc., without li- 
cense from mu- 
nicipal author- 
ties. 

Ibid. § 6. 


License to ex- 
press manner 
and locality in 
which such oils 
may be stored. 


Penalty for stor- 
ing, etc., with- 
out license, etc. 


License to ex- 
pire annually on 
first of April, 
and vevocable 
at all times. 


Search warrant 
may be issue 1. 

upon complaint, 
etc, 

Ibid. § 7. 


By whom to be 
served, 
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be punished by fine or imprisonment, in the manner provided in 
the first two sections hereof.? : 

6. No person shall manufacture, refine, mix, store, or keep for 
sale, any oil or fluid, composed wholly or in part of any of the 
products of petroleum, in any city or town, except as provided in 
the fifth section of this act, without a license first having been ob- 
tained from the mayor and aldermen of said city, or the selectmen 
of said town, and in said license there shall be expressed the man- 
ner, and the portion of any locality or building in which said arti- 
cles may be mixed, stored or kept; and whoever mixes, stores or 
keeps said articles in any one locality, except as aforesaid, with- 
out having first obtained a license as herein required, or, having 
obtained such license, mixes, stores or keeps said articles in a dif- 
ferent manner, or in any other portion of said locality or building 
than is expressed in said license, shall forfeit and pay a sum not 
exceeding five hundred dollars, to be recovered in any appropriate 
form of action, to be instituted in the name of the mayor of said 
city, or of the selectmen of said town; and the license granted in 
accordance with the provisions of this act shall continue to be in 
force, from the time of granting the same, until the first day of 
April next succeeding, unless sooner revoked; and said license 
shall be revocable at ‘all times by the authorities granting the 
same. 

7. Upon complaint made to the justice of any municipal or 
police court, or to a justice of the peace, by the mayor, or by an 
alderman of any city, or by a selectman of any town, or by an in- 
spector appointed under the provisions of this act, or any engineer 
of a fire department, fireward, chief of police, or city marshal, 
that he has probable cause to suspect, and does suspect, that any 
of the articles enumerated in this act are offered for sale, or are 
deposited and kept within the limits of said city or town, contrary 
to the provisions of this act, said justice or court may issue a war- 
rant, directed to any such inspector, engineer, or fireward, or to 
any sheriff, deputy-sheriff, constable or police officer, ordering him 


1 The statute of 1869, c. 152, does not justify the refining of petroleum 
at any place when a necessary consequence of the manufacture is the emission 
of vapors which constitute a nuisance at common law by their unwholesome, 
ness and offensive odor. 107 Mass. 188. 
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to enver any shop, warehouse, manufactory, or any other building 1889, ¢. 152, § 7. 
specified in the warrant, to make diligent search for such article or 

articles suspected to be so offered for sale, deposited or kept, and 

to make return of his doings to said justice or court forth- 

with. 

8. None of the articles enumerated in this act shall be allowed Oils not to re. 
to remain in any street, lane, alley or travelled way, or upon any BIN i 
wharf, or in any yard, or on the grounds of any railroad corpora- Laer 
tion in any city for a longer time than twenty-four hours, and in 4s hours, with- 
any town for a longer time than forty-eight hours, without a special nie eee 
permit from the mayor and aldermen of said city, or the select- aity. 
men of said town, or from some person by them duly authorized ; 14. $8- 
and any and all persons so keeping such articles for a longer time 
shall be punished by a fine of not more than fifty dollars for each 
and every such offence. 

9. The city council of any city, and the inhabitants of any Cities and towns 
town, may adopt such ordinances, by-laws and regulations, not in- ae eee 
consistent with the provisions of this act, as they may deem rea- PATE 
sonable in relation to the manufacture, mixing, storing, keeping or ~*~ 
selling, within the corporate limits of said city or town, any of the 
articles herein enumerated, and may affix penalties for breaches 
thereof not exceeding fifty dollars for each offence, reasonable 
notice of which shall be given to all concerned. 

10. No person shall sell, or keep for sale, at retail, for illumi- Kerosene for il- 
nating purposes, any kerosene, refined petroleum, or any product erence 
of petroleum, without having the same inspected and approved by s0l4 without in- 
an authorized inspector. Any person violating the provisions of mete 
this section shall be fined and imprisoned in the manner provided 1899, ¢. 345, § 2. 
in the first section of chapter one hundred and fifty-two of the acts 
of the year cighteen hundred and sixty-nine [§ 1 of this digest. ] 

11. The city council of any city and the inhabitants of any Citiesand towns 

‘ may regulate 
town may adopt such rules and regulations as they deem reason- the storage and 
able in relation to the storage and sale, within the limits thereof, sa!¢ of cam- 
of camphene, or any similar explosive or inflammable fluid, and Dee 
may affix penalties for breaches thereof, not exceeding twenty dol- 


lars for any one offence. 
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ORDINANCES. 
PETROLEUM AND ITS PRODUCTS.’ 


Application to cs sp 
oe eutie SECTION 1. Any person desiring to manufacture, 


board of alder- yefine, mix, store or keep for sale, any oil or fiuid, 


men to kcep, 


ete, over100 Gomposed wholly or in part of any of the products 
ped ee OF petroleum, in a greater quantity than one hundred 
gallons, in any one place in the city of Boston, ex- 
cept as provided in the fifth section of chapter one 
hundred and fifty-two of the acts of the year eighteen 
hundred and sixty-nine, shall make application in 
writing for a license therefor, to the board of alder- 
men of said city, and shall state in such application 
the place, building, or part of a building, for which 
he desires a license, and whether he desires a license 
for manufacturing, refining and mixing said articles, 
or any of them, or a license for storing and keeping 
them, or both. Such application shall be referred to 
the chief engineer of the fire department, who shall, 
examination or Within one week from the time of such reference, 
diana examine, or cause to be examined, by one of the 
neersoffire assistant engineers, the place or building described in 
i wiepach application, and report in writing to the board 
of aldermen his opinion of the propriety of granting 


the license applied for. 


No license shall! §EOT. 2. No license shall be granted for manufac- 
be granted for 


storing, ete, turing, refining, mixing, storing or keeping said 
upon streets, 


wharves, ete, articles, or any of them, upon any alley, sidewalk, 


Libid, 


1 An ordinance in relation to the manufacture, storage, and sale of petroleum 
and its products, passed September 17, 1869. 
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street or wharf, within the limits of the city, nor in Spt: 17, 1809. 
any part of a building occupied in whole or in part 

as a dwelling-house; nor upon any floor of a building 

above the first floor. 


Srot. 3. No license shall be granted for mixing, N° license shall 


be granted for 


storing or keeping crude petroleum, naphtha, or storing, ete., 


above the cellar 


gasoline in any part of a building above the cellar, ofduitaings, 
unless, etc. 


unless said articles are contained in metallic vessels mia, 
securely closed. 


No license shall 


Srct. 4. No license shall be granted for selling or ,° 
e granted for 
keeping for sale at retail, for illuminating purposes, sling petro- 
oS “ leum not in- 
any kerosene, refined petroleum, or any product of srectea. 
° : Ibid. 
petroleum, which has not been inspected by the 
officer appointed for that purpose by the mayor and 


aldermen. 


Sect. 5. Except as hereinbefore expressly pro- Licenses may be 


granted for 


vided, licenses may be granted for manufacturing, manufacturing, 


. sa} ° . ° F etc., in greater 

refining, mixing, storing and keeping said articles, quantities than 
e 100 gall i 

or any of them, in cellars, or upon the first floor of suitanie local. 


buildings, or in other suitable localities, in such quan- {* 
tities over one hundred gallons, and in such a manner 
as the board of aldermen may in each case deter- 
mine, except that no license shall be granted for 
manufacturing, refining, mixing, storing or keeping 
said articles, or any of them, upon the first floor of 
any building in a greater quantity than one hundred 
gallons, unless the same be contained in metallic 


vessels securely closed, or the foundations and walls 
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of said building be of brick, stone or iron, and the 
sills or walls of said building be built without aper- 
tures for a space of at least one foot aboye the floor. 


Sect. 6. There shall be expressed in said license 
the name of the person or persons to whom the 
license is granted, and whether he, or they, are per- 
mitted to manufacture, refine and mix said articles, 
or any of them, or to store and keep them, or both, 
and a description of the place, building, or part of 
a building licensed, and any limitations upon the 
quantity of said articles, or any of them, which may 
be manufactured, refined, mixed, stored or kept 
therein, or upon the manner of manufacturing, refin- 
ing, mixing, storing or keeping the same which the 
board of aldermen may in each case see fit to 
impose; and any person so licensed may manu- 
facture, refine, mix, store or keep said articles, or 
any of them, according to the terms of his license, 
either on his own account, or on account of any 
other person. Any person holding such a license 
shall allow the chief engineer of the fire department, 
or any of the assistant engineers, or the inspector or 
inspectors appointed by the mayor and aldermen, to 
enter the premises described in the license, and take 
such samples of oils and make such examinations 
of the premises as said engineers or inspectors deem 
expedient. Any violation of the terms of said 
license shall work a revocation of the same, and the 
board of aldermen may revoke any license, without 
cause, at any time. 
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Seot. 7. The chief and assistant engineers of Duties ofenst- 


neers of fire 


the fire department. shall make complaint to the aepartmentto 


moe D : 3 make complaint 
municipal court of all violations of the provisions of of violation of 
chapter one hundred and fifty-two, and chapter three sept. 11, 1809. 
hundred and forty-five, of the acts of the year 

eighteen hundred and sixty-nine, and bring suits, in 

the name of the mayor of the city, against. ail per- 

sons who manufacture, refine, mix, store, or keep for 

sale any oil, or fluid, composed wholly or in part of 

the products of petroleum, without the license 


required by this ordinance. 


CAMPHENE AND BURNING FLUID.! 


Sreot. 8. No person shall keep for sale, or shall] Persons tobe 


licensed to keep 


store in any building within the city of Boston, any and set cam. 
° ° F é phene and burn- 
camphene or burning fluid, without a license from ing auia. \ 
; Nov. 38, 1835. 
the board of aldermen, under a penalty of not less pan, 
than one nor more than twenty dollars, for each 


offence. 


Sect. 9. Every person desiring to-obtain a license Mens, bow | 
to sell or store camphene or burning fluid in said city tia. 
shall make written application therefor to the chicf 
engineer of the fire department, stating in said appli- 
cation the place or building in which~he desires to 
sell or store the said articles, and the manner in 
which he proposes to keep them, and the chief engi- 
neer of the fire department shall examine the prem- 


ises and report to the board of aldermen his opinion 


' An ordinance relating to camphene, passed November 3, 1855. 
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Nov. 3, 1855. 
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Tbid. 


Compensation 
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Aug. 23, 1869. 
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of the safety of granting a license, and after his 
report the board of aldermen may act upon said 
application. 


Srot. 10. All licenses granted under the provi- 
sions of the previous section shall continue and be in 
force from the time of granting them until the first 
day of April next succeeding. 


Srctr. 11. Every person, at the time of receiving 
said license, shall pay therefor the sum of one dollar. 


COMPENSATION OF THE INSPECTOR OF PETROLEUM.? 


Ordered, hat, until otherwise ordered, the com- 
pensation of the inspector, appointed under the 
authority of chapter one hundred and fifty-two of 
the acts of the year eighteen hundred and sixty-nine, 
to inspect petroleum, earth-rock oil, and any of their 
products, shall be as follows: — 

For every inspection of a sample of oil, or for a lot 
of ten barrels, or less, he shall be paid the sum of fifty 
cents; for every lot of more than ten barrels he shall 
be paid five cents for each barrel inspected, after the 
barrel has been placed in position and the bung 
removed. 


1 Order of the board of aldermen, passed Aug. 23, 1869. 
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POLICE. ' 
PROVISIONS OF GENERAL STATUTES. 


1. A city or town may establish and keep a watch and deter- Watch, cities, 
mine the number and qualifications of the persons to be employed scares 
for that purpose. The mayor and aldermen, or selectmen, shall @- 8-¢- 23, §1. 
appoint a suitable person to be officer of the watch, and direct the Aposraaee 
manner in which watchmen shall be equipped. The expense of and expenses. 
the watch shall be defrayed in like manner as other town charges. 

2. The watch shall see that all disturbances and disorders are Duties and 
prevented and suppressed. During the night-time they may exam- ieee 
ine all persons abroad whom they have reason to suspect of any 
unlawful design, demand of them their business abroad, and whither 
they are going; may disperse any assembly of three or more such 
persons, and enter any building for the purpose of suppressing a 
riot or breach of the peace therein. Persons so suspected and not 
giving a satisfactory account of themselves, persons so assembled 
and not dispersing when ordered, and persons making, aiding, or 
abetting in a riot or disturbance, may be arrested by the watch, 
and shall thereupon be safely kept, by imprisonment or otherwise, 
until the next morning, and then taken before a police court or 
some trial justice, to be examined and proceeded against. 

3. Police officers and officers and members of the watch, in any Police, etc., to 
city or town, when on duty, may carry such weapons as the mayor a ye 
and aldermen of such city, or the selectmen of such town, shall G.8. c. 23, § 3, 
authorize. Officers and members of the watch, when on duty, 
shall wear such badge of office as the mayor or selectmen direct, 
and shall walk the rounds in and about the streets, lanes, wharves, 
and principal inhabited parts of the city or town, to prevent dan- 
ger by fire, and to see that good order is kept.’ 


1A municipal corporation is not liable for negligent or unlawful acts of a 
police officer even if done in the enforcement of an ordinance of the city. 1 
Allen, 172. 


?For description of weapons, badges, and uniforms worn by the Boston 
police, see rules and regulations for the government of the police department, 
_ passed by the board of aldermen. 
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4. The mayor and aldermen, or selectmen, of any place where- 
in no watch as above provided is established, may, from time to 
time, order a suitable watch to be kept in their place, and warn 
all persons liable to watch and ward duty to perform the same. 
They may direct the number of the watch, the places and hours — 
for keeping the same, may order in writing any constable or officer 
of the watch to warn such watch, either by himself or by some 
person therefor by him appointed, and to see that all persons so 
warned attend and perform their duty. 

5. Every male person of the age of eighteen years or upwards, 
being able of body, or having sufficient estate to hire a substitute, 
and not exempt, shall be liable to watch and ward in his city or 
town, and shall perform the duties, be subject to the liabilities, 
and have the powers of watchmen as the same are defined in this 
chapter. 

6. Justices of the peace, mayors, aldermen, selectmen, sheriffs, 
settled ministers of the gospel, and persons living more than two 
miles from the place where such watch and ward is kept, shall be 
exempt. 

7. Persons liable to watch and ward, and without reasonable 
excuse neglecting or refusing to appear and do duty personally, or 
by sufficient substitute, and constables or officers or members of 
the watch refusing to execute and observe proper orders, shall for- 
feit ten dollars, to be recovered by complaint to the use of the com- 
monwealth, or by action of tort to the use of the city or 
town. s 

8. Whoever, being required in the name of the commonwealth, 
by a sheriff, deputy-sheriff, coroner, constable, police officer, or 
watchman, neglects or refuses to assist him in the execution of his 
office in a criminal case, or in the preservation of the peace, or the 
apprehending or securing of any person for a breach of the peace, 
or in a case of escape or rescue of persons arrested upon civil 
process, shall be punished by imprisonment in the jail not exceed- 
ing one month, or by fine not exceeding fifty dollars. 

9. Whoever falsely assumes or pretends to be a justice of the 
peace, sheriff, deputy-sheriff, coroner, constable, police officer, or 
watchman, and takes upon himself to act as such, or to require any 
person to aid or assist him in a matter pertaining to the duty of 
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any such officer, shall be punished by imprisonment in the jdil not &8. ¢. 163, §18. 
exceeding one year, or by fine not exceeding four hundred dollars. 

10. Whoever aids or assists a prisoner in escaping, or attempt- Aiding prisoner 
ing to escape, from an officer or person who has the lawful custody. Mike Ae 
of such prisoner, shall be punished by imprisonment in the jail Beet ie 
not exceeding two years, or by fine not exceeding five hundred 


dollars. 


SPECIAL STATUTES. 


11. The act of eighteen hundred and one, chapter twenty-six, ati iy 
authorized the selectmen of the town of Boston (whose powers, point watch- 
by the thirty-third section of the city charter, are transferred to inne wey 
the board of aldermen), from time to time, to appoint such 4a js21, ¢. 110, §§1, 
number of the inhabitants, to be watchmen by night, in the town Fd: rare! 
of Boston, as they should judge expedient; to be paid at the bee: 
charge of that town; and the said selectmen were also further 
authorized and empowered, from time to time, to appoint a head 
constable to superintend said watch, as also a constable for each 
division thereof; and the several constables of divisions were re- 
quired to report every morning an account of their doings, and 
of the state of the town during the night, to the said head con- 
stable, in order that the’ same might .be communicated to the 
chairmen of the selectmen daily. 

12. The head constable, the several constables of divisions, inten Seo 
and the watchmen appointed by virtue of the said act, shall have men. 
the same powers, and shall be held and obliged to perform the ot * eee 
same duties, as are required of watchmen, by a law of this com- 
monwealth, passed March the tenth, seventeen hundred and 
ninety-seven, entitled, ‘* An act for keeping watches and wards 
in towns, and for preventing disorders in streets and public 
places.” 

13. The act of seventeen hundred and _ninety-six, chapter Powers and 


duties of police 
eighty-two, referred to in the preceding section,’ gave the power jen, 


1 Whether the provisions of the act of 1796, c. 82, in relation to the powers 
and duties of watchmen, are still in force in Boston, by virtue of the act of 
1801, c. 26, §2, or whether the provisions of the General Statutes, c. 23, are 
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1796, c. $2, § 2. 
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Thid. § 4. 
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Expenses of, 
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to direct and order a suitable watch or watches to be kept nightly, 
from and after nine o’clock in the evening, until sunrising in the 
morning; and also in the daytime and evenings, when if should 
be thought necessary. And the watch were to be charged ‘* to 
see that all disturbances and disorders in the night be prevented 
and suppressed ; and to examine all persons whom they shall see 
walking abroad in the night after ten o’clock, and whom they shall 
have reason to suspect of any unlawful intention or design, of 
their business abroad at such season, and whither they are going ; 
and in case they give not reasonable satisfaction therein, then to 
secure, by imprisonment or otherwise, all such disorderly and sus- 
picious persons, to be safely kept until morning; then to carry 
them before one of the next justices of the peace to be examined, 
and proceeded against, according to the nature of their offences, 
as is by law directed. And such watchmen shall walk the rounds 
in and about the streets, wharves, lanes, and principal inhabited 
parts within such town or district, to prevent any danger by fire, 
and to see that good order is kept, taking particular observation 
and inspection of all houses and families of evil fame, and shall 
strictly observe the charge to be given them as aforesaid. And 
each constable, when attending watch or ward, shall carry with 
him the usual badge of his office.” ‘The same act also prescribed, 
that whenever a watch should be appointed and agreed upon, dif- 
ferent from a constable’s watch, the person appointed officer of 
the watch, to take the charge and command of such watch, as 
the badge of his office, should carry a quarter pike, with a spire 
on the top thereof; and that every watchman, as well in this as in 
the constable’s watch, should carry staff with a bill fastened 
thereon, as was usual. 

14. The expenses that may be incurred, by reason of the estab- 
lishment of the watch aforesaid, shall be raised, levied, and 
collected, as the other expenses of said city are or may be 


applicable to Boston, superseding the former enactment, — quere. ‘The act 
of 1796, c. 82, is among the general laws that were repealed by the Kevised 
Statutes, and the act establishing the Revised Statutes is repealed by the Gen- 
eral Statutes. The provisions of the General Statutes on this subject are 
given, ante, §§ 1-10. 
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raised, levied, or collected; any law to the contrary notwith- 1821, ¢. 10, §1. 
standing. 


15. Whenever the board of aldermen of the city of Boston Board of alder- 
men may set 


shall establish a watch within said city, in pursuance of the pre- the watch at 


ceding provisions, the said board of aldermen may, and they are such hour after 
. sunset as they 


hereby authorized to set such watch, at such hour after sunset 48 ghan judge ex- 


they shall judge expedient; and from and after such hour the ua ; 
qi Cn One 


said watch shall and may exercise all the powers given in and by gee p. 13, ante. 
the several acts aforesaid, anything in the said acts to the con- 
trary notwithstanding. 


16. By an act passed in 1838 the mayor and aldermen of Boston Appointments 
of police offi- 


were authorized, from time to time, to appoint such police officers cers, Their 


for said city as they might judge necessary, with all or any of the pe and 
uties. 


powers of constables of said city, except the power of serving and jz¢ ¢, 193. 


executing any civil process; the said police officers to hold their oo ae 
et. sou, 


offices during the pleasure of the mayor.! 12 Met. 233. 

17. By an act passed in 1853 the city council of the city of Watch and po- 
Boston were authorized and empowered to unite, by ordinance, the ae ee $1 
watch and the police departments of the said city into one depart- 


1 The law does not require that a police officer of the city of Boston, appointed 
pursuant to St. 18388, c. 123, should be sworn to the faithful discharge of the 
duties of his office; and therefore a party indicted for assaulting such police 
officer, and obstructing him in the discharge of the duties of his office, cannot 
defend by showing that he had never been sworn. Commonwealth vs. Dugan, 
12 Met. 233; also 99 Maes. 592. See, however, the ordinance passed December 
23, 1862, page 617, § 3. 

L. was appointed by the mayor and aldermen of Boston, under St. 1838, 
c. 123, ‘‘a police officer (at the National Theatre) with the power of a con- 
stable, except the power of serving civil process.” Held, that if L.’s power was 
limited to a part of the city, yet that it was not limited to the space within the 
walls of the theatre, but extended to the environs, so far as the special vigilance 
of an officer might be required to keep the peace and preserve order among 
persons frequenting the theatre, or carrying others to and from it, or supplying 
refreshments; and also to shops, stalls, and stands kept in’the vicinity, for the 
purpose of supplying refreshments. Commonwealth vs. Hastings, 9 Met. 257. 

The statute of 1852, c. 162, extended the provisions of this section to all the 
cities and towns in the commonwealth. Under that act the selectmen of a 
town appointed a person a police officer of the town, “‘ to continue in said office 
until the next annual town meeting,” and the appointment was held valid. 
Commonwealth vs. Higgins, 4 Gray, 34. See also 99 Mass. 592. 
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ment, and to organize the same, and from time to time to 
establish regulations therefor, not repugnant to the laws of the 
commonwealth. 

18. The chief of the police, who may be authorized to act by 
virtue of such ordinance, shall have and exercise all the powers 
and duties which by the laws now in force may be had and exercised 
by the head constable of the watch of the city of Boston; and the 
deputy chiefs of the police, and captains and lieutenants of the 
police, who may be authorized to act by virtue of such ordinance, 
shall have and exercise all the powers and duties which, by the 
laws now in force, may be had and exercised by the constables of 
the several divisions of the watch of the city of Boston; and the 
said officers, and the policemen, who shall be appointed under the 
provisions of such ordinance, shall have and exercise all the powers 
and duties which may be had and exercised either by the watch of 
the city of Boston, or by the police of the said city, by virtue of 
the seventeenth chapter of the revised statutes of this common- 
wealth and other existing laws.’ 

19. The mayor and aldermen of the city of Boston shall have and 
exercise all the powers and duties in relation to the officers and 
policemen mentioned in the foregoing section, which, by the laws 
now in force, they may have and exercise in relation to the watch 
and watchmen and the police of the city of Boston.? 


LOCK-UPS. 


20. Every town containing more than three thousand inhabitants 
shall, and every town may, keep and maintain a secure and con- 
venient lock-up, or place of security, to which such persons as may 
be arrested or detained by an officer, without a warrant, may be 
committed; and a police court, or justice of the peace, may 


1 The General Statutes, chapter twenty-third, contain the provisions of the 
seventeenth chapter of the Revised Statutes. See, ante, §§ 1-10. 

2 This act was passed May 21, 1853, and was to be void unless accepted by 
the city council of the city of Boston within sixty days after its passage. It was 
accepted by the city council June 2, 1853. 
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commit, upon continuation for further examination, any prisoner 1876, ¢. 159. 
charged with a bailable offence, and not recognizing, to the lock-up 

in the town in which the court is held, whenever in his opinion it 

may be deemed safe and commodious and costs may be saved 
thereby. 

21. For the expenses of detention and support in cases provided Expenses of 

keeping persons 
in the above section, there may be charged upon the warrant or therein, how 
other precept, if any, fifty cents a day, or at that rate far the eae 
fractional part of a day, and no more, which shall be paid to the 1875, e. 159, § 2. 
town or city maintaining the same. No charge shall be made for 
the detention and support of persons committed to any lock-up 
except as herein provided. 

22. It shall be the duty of mayors of cities, and of the select- mR 
men in towns, now required by law to keep and maintain a lock-up, pointea. 
to appoint annually a keeper, who shall have the custody and care '°™ & 1731. 
of the lock-up, and of persons committed thereto. Such appoint- 
ment shall be in writing, and for the term of one year, unless 
sooner removed; and shall be recorded in the city or town clerk’s 
office. The person appointed shall signify his acceptance of the 
appointment within three days after he has notice thereof, and shall 
be sworn to the faithful discharge of the duties of his office. 

23. Persons appointed keepers under the first section of this act Keepers to have 
shall have all the powers of police officers, and shall have such pened 
compensation as may be fixed by the said mayors and selectmen 14-82: 
at the time of their appointment, to be paid by the city or town; 
and there may be charged on the warrant or other precept of the 
. Officer, if any, a sum not exceeding fifty cents a day for keeping, 
and one dollar a day for support of each person committed, 
which shall be paid to the city or town; and no other charge for 
keeping or custody shall be made; and there may be allowed and 
charged a sum not exceeding one dollar for each person detained 
without a warrant, to be paid to the city or town, and in such case 
no other charge shall be made for detention or custody. 

24. Any city or town now required to keep and maintain a Penalty on town 

: F j A for neglecting to 
lock-up, which shall neglect to provide and maintain the same for jpajintain lock- 
three months, shall forfeit ten dollars for each month’s neglect UP or appoint 
thereafter, to be recovered by indictment. Andif the said mayors mrt 


or selectmen for three months neglect to appoint a lock-up keeper, 
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they shall forfeit ten dollars a month for each month of 
neglect. 

25. The lock-ups of the cities and towns of the commonwealth 
shall at all reasonable hours be accessible to the constables of the 
commonwealth [now known as state detectives], sheriffs, constables 
and police officers of cities and towns, for any legal and proper 
use, and any lock-up keeper who shall neglect to keep such lock-up 
aecessible for such use, or who shall refuse to permit the officers 
mentioned in this act to use said lock-ups for all legal and official 
purposes, shall forfeit and pay a fine of not less than five nor more 
than twenty dollars, to be recovered upon complaint before any 
court of competent jurisdiction. 


STATE DETECTIVE FORCE. 


Appointment of 26. By an act passed in 1875 the governor of the commonwealth, 


state detectives. 
1875, c. 15, §§ 1, 
5. 


with the consent of the executive council, was required to appoint 
an officer to be entitled the chief of the state detective force, and 
a number of state detectives, not exceeding thirty; the said chief 
and detectives to have and exercise throughout the commonwealth, 
all the common law and statutory powers of constables, except the 


service of civil process, and also all the powers given to the police 


Constables and 
police officers to 
aid detectives, 
when called 
upon. 

Tbid. § 9. 


or watchmen by the statutes of the commonwealth. 

27. It shall be the duty of the constables of the several towns 
and cities, city marshals, chiefs of police and all other police officers, 
to aid the governor or said chief and said detectives in the discharge 
of their duties, whenever called upon for that purpose: provided, 
however, that said constables of the several towns and cities, city 
marshals, chiefs of police and other police officers shall not be 
ordered out of their respective cities and towns. And any con- 
stable, marshal or police officer refusing to aid the governor, said 
chief or detectives, when called upon so to do, shall be punished 
by imprisonment in the jail not exceeding three months, or by fine 
not exceeding one hundred dollars.’ 


1 For provisions in relation to tke appointment of railroad police see 
‘¢ Railroads,” p. 642. 
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ORDINANCES.! 


° ° li art- 
Section 1. The police department shall consist of (or 


the chief of police, one deputy chief of police, one yim 
captain of police for each police district, and such April 1, 1803.’ 
number of lieutenants, detectives, sergeants, patrolmen 

and stewards, as the board of aldermen, with the ap- 

proval of the mayor, shall deem necessary; they shall {pp 

be appoimted by the mayor and aldermen, and take Bc #00 pow: 
rank in the order in which they are named; and they 

shall severally hold their offices until vacated by death 

or resignation, or until they may be removed by the 

mayor; and they shall perform all the duties, and be 

subject to all the rules and regulations, which now are, 

or may hereafter be, prescribed by the ordinances of 

the city council, or the orders of the board of alder- 


men. 


Sect. 2. Whenever there is a vacancy in any of Vacancies, 


when and how 


the offices aforesaid, the mayor shall nominate to the tile. appa 
board of aldermen, for their confirmation or rejection, April 11, 186s. 
persons to fill them; and if the board of aldermen re- 

ject any such nominations, the mayor shall make new 
nominations, to fill the places so vacant, within two 

weeks after such rejection. 


Police officers to 


Seor. 3. Before entering upon his duties, each 4. yon, 


1 An ordinance on the police, passed December 23, 1862; an ordinance in 
addition thereto, passed March 17, 1863; an ordinance in amendment thereof, 
passed April 11, 1868; an ordinance in addition thereto, passed June 17, 1870; 
an ordinance in amendment thereof, passed May 28, 1875. 
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Dec. 23, 1862, 


Chief of police, 
his powers and 
duties. 

Ibid. 


Bond of chief of 


police. 
Ibid. 


POLICE. 


officer so appointed and confirmed shall be sworn to 
the faithful discharge of the duties assigned him. 


- Seot. 4. The chief of police shall be the head of 
the department of police, and shall have entire control 
of the department, its officers and members, and of all 
constables and other officers when engaged in the ser- 
vice of the city. He shall devote his whole time to 
the municipal affairs of the city of Boston, to preserve 
the peace, order, and cleanliness thereof, and to this 
end he shall execute and enforce the special laws 
relating to the city, the ordinances and orders of the 
city council, and the orders of the mayor and of the 
board of aldermen. He shall take notice of all 
nuisances, impediments, obstructions, and defects in 
the streets, lanes, alleys, courts, public places and 
squares of the city, and shall remove the same, or take 
all proper measures in relation thereto, according to 
the laws and ordinances under the direction of the 
board of aldermen.’ | 


SrotT. 5. The chief of police shall, before entering 
upon the duties of his office, give to the treasurer of 
the city of Boston, a bond in the sum of five thousand 
dollars, with sufficient sureties, in a like sum, for the 
faithful performance of the duties of his office. 


1 Where the duty of a police officer is defined as ‘‘ to superintend the police 
of the town, and to notice all offences against the by-laws of the town, and to 
cause prosecutions to be commenced against all offenders against the same,” it 
is not restricted to prosecutions for offences against such by-laws. 98 
Mass. 4. 
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Sreor. 6. The chief of police shall keep full and tLe 
complete records of the business of the department ; Dec. 23, 1862. 
and for that purpose shall nominate in the month of 
iebruary or March, annually, to the mayor, a clerk of °°" 
the department, which nomination shall be sent to the 
board of aldermen for confirmation, and, if approved 
by them, the person so nominated and confirmed shall, : 
before entering upon the duties assigned him, be sworn Oath. 
to the faithful discharge of his duties, and the chief ore itt. 
of police shall, as often as once in three months, and 
at all times when specially required, make a report 


of the doings of his department. 


Srot. 7. The chief of police and the other officers, Compensation 


) Witness fees. 
clerk and members of the department shall receive pp 
such compensation as the city council’may from time 
to time determine. They shall account to the city 
treasurer for all fees received as witnesses on com- See§ 1. 
plaints or prosecutions, and in cases in which the city 
is a party; but when summoned, and in attendance 
as witnesses, for the government in the county of » 
Suffolk, before the grand jury, or in the superior 
court for the transaction of criminal business, they may, 
when off duty, receive for their own use, and without 
accounting to the city treasurer therefor, one attend- 
ance fee a day, and no more; and from their stated wines ana 
compensations shall be deducted all fines or abate- po. os. ise, 
ments incurred for disobedience of the rules and regu- 
lations made for the government of the department as 


therein provided. 


Sect. 8. The office of chief of police shall be fice of chier 
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Dec. 23, 1862. 


Station-houses 
to be always 
open, etc. 
Ibid. 


Police to prose- 
cute violations 
of law. 


To enforce the 
laws, etc. 


Board of alder- 
men niay make 
further rules 
and regulations. 
Ibid. 


Policemen on 


POLICE. 


open at all suitable times, under the direction of the 
board of aldermen, for the purpose of receiving com- 
plaints of the inhabitants respecting offences against 
the laws and ordinances. 


Szot. 9. The several station-houses of the police 


_ shall be open at all hours of the day and night for the 


purpose of receiving complaints from the inhabitants 
respecting offences against the laws of the common- 
wealth and ordinances of the city; and the chief of 
police, and the deputy chiefs of police, shall cause 
proceedings to be instituted for the prosecution of 
violations of the laws and ordinances, and attend 
to the trial of the same; and each member of the de- 
partment shall devote his entire time to the municipal 
affairs of the city, the preservation of order, and the 
maintenance of the peace thereof; and they shall en- 
force the laws of the commonwealth, the special laws 
and ordinances of the city of Boston, and discharge 
such other duties as, by special orders, they may be 
required to perform. 


Sect. 10. The board of aldermen may make, from 
time to time, such further rules and regulations for 
the government, disposition, and management of the 
police, as they may deem expedient: provided, such 
rules and regulations are not inconsistent with the laws 
of this commonwealth, or the laws and ordinances of 
the city of Boston. 


Srot. 11. All the duties heretofore required by the 
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laws of the commonwealth, or the laws and ordinances aya ae, 
atch- 


of the city of Boston, or orders of the mayor or board ees 
of aldermen, to be performed by watchmen, shall be 
performed by the policemen who are detailed for night 
duty. F 

Seot. 12. All moneys received by police officers Fees teeived 


b é : ; by police to con- 
for fees as witnesses, and paid by them into the city stitute chart. 


treasury,’ shall be kept as a separate fund until the aes) 
seventeenth day of June, in the year eighteen hun-»-’*”” 
dred and eighty, and be invested and managed by the 

mayor, treasurer, and auditor of the city, for the time. 
being, who shall be trustees thereof. ‘The income of 

the said fund shall be applied to the relief of persons 

who have received an honorable discharge from the 

police force by reason of sickness, age, or other inabil- 

ity, and who are, in consequence thereof, in necessi- 

tous circumstances; and also to the relief of the widows 

and orphans, in necessitous circumstances, of police 
officers who have died while in the service of the city. 

Said trustees may make such rules and regulations 

for the appropriation and disbursement of the interest 

of said fund as they may deem expedient, subject, 
however, to such orders or ordinances as the city 

council may from time to time adopt.’ 


? A city ordinance giving to police officers a fixed salary, and requiring them 
to pay over to the city the fees received by them as witnesses, or for penalties 
in criminal cases, or for the service of any criminal process, or for any services 
in behalf ofthe city, is not contrary to public policy. 9 Gray, 78. 

* For condition of this fund see annual report made to the board of alder- 
men. 
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Selectmen 


(board of alder- 


PORTERS. 


PORTERS. 


STATUTES. 
% 


1. An act for the better regulating porters employed within the 


men) to appoint town of Boston,’ passed in seventeen hundred and forty-one, and 


porters. 
1741, § 1. 
1796, c. 69. 


To regulate 
their wages. 


Porters to wear 
badges. 


originally to continue for seven years, and no longer, but made . 
perpetual March the seventh, seventeen hundred and ninety-seven 
provided, — 

That the selectmen? of the town of Boston, for the time being, 
shall have full power and authority to order what number, and who, 
shall be employed, and take upon them the business of carrying 
goods, wares, and merchandises, for pay or wages, as common 
porters within the said town; and what rate or price such persons 
shall ask, receive, and take for their labor, service, and attendance, 
according to the distance of place or other circumstances, the 
selectmen shall order and ascertain; all which persons, so admitted 
by the selectmen, shall at all times, when in the service or doing 
the business of porters, wear a badge or ticket, with the figure of a 
pine-tree marked thereon, on some part of his upper garment or 
girdle ; which badge or ticket shall be numbered, and a fair entry 
of each porter’s ticket made in the selectmen’s books, as also the 
wages they are to ask and receive, within ten days after .the 


, approbation of the selectmen as aforesaid. 


1 The preamble of this act was as follows :— 

‘“¢ Whereas, the trade and business managed in the town of Boston, between 
the inhabitants thereof and others trafficking there, occasions many persons 
to resort to, and attend about, the wharves, docks, and other parts of the town, 
to convey and carry goods, wares, and merchandises, from place to place, 
some of whom are not so well known as such an employment requires, others 
of no good character, yet ofttimes have goods of a considerable value put into 
their custody for conveyance as aforesaid, and some taking upon them the 
business of porter, impose upon those making use of them, more especially 
strangers, by exacting exorbitant wages for their labor, or refusing business, 
though not before employed, if they cannot have their unreasonable demands : 
therefore, to avoid such inconvenience for the future, Be it enacted,” etc. 

? By the city charter, § 33, the powers previously vested in the selectmen 
are vested in the board of aldermen. 
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2. That whosoever shall presume to take up the business and em- 
ploy of a common porter, and convey or carry goods and merchan- 
dise from place to place, within the town of Boston, foi hire or wages, 
without being admitted by the selectmen as aforesaid, shall forfeit 
and pay the sum of twenty shillings for every time he shall be 
convicted thereof, before any one of his majesty’s justices of the 
peace, within the county of Suffolk, at Boston aforesaid; the one- 
half of which fine or forfeiture should be disposed of to and for the 
use of the poor of the town of Boston, the other one-half to him or 
them that shall inform and sue for the same. 

3. That whosoever, being admitted as a porter as aforesaid, shall 
ask, take, and receive any more than what the selectmen shall 
allow for any work or service, shall, for every such exaction, forfeit 
and pay the sum of twenty shillings, to be recovered and disposed 
of as hereinbefore directed; and if any person admitted and 
approved of as aforesaid, as a common porter, shall officiate or 
concern himself in the. business of transporting goods or 
merchandise, not having his badge or ticket, shall, for every such 
breach of the said act, forfeit and pay the sum of twenty shillings, 
to be recovered and disposed of as aforesaid. 

4, That the selectmen shall require and take bond of each one 
of the porters admitted as aforesaid, with sufficient surety, ina sum 
not exceeding fifty pounds, for their orderly and faithful acting in 
the business; more especially their safe conveying and delivering 
such goods as shall be committed to them; and that upon com- 
plaint made to the selectmen that any whom they may have 
admitted as aforesaid do not behave and conduct themselves 
orderly, peaceably, and quietly towards their employers, it being 
made to appear, the party accused being seasonably notified 
thereof, such person may be removed, and other meet and orderly 
person admitted in his room. 
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Penalty for per- 
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acting as por- 
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1741, § 2. 


Penalty for 
asking more 
than selectmen 
allow for ser- 
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Ibid. § 3. 
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Ibid. § 4. 
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A joint standing 
committee on 
printing to be 
appointed. 

Dec. 24, 1846. 
Dec. 29, 1866. 
April 11, 1868. 


Care and cus- 
tody of city 
documents. 
Sept. 29, 1874. 
Dec. 8, 1874. 


PRINTING. 


PRINTING. 
ORDINANCES.’ 


Section 1. There shall be appointed annually, in 
the month of January, a joint standing committee of 
the city council, to be called the committee on print- 
ing, consisting of two members of the board of 
aldermen, and three members of the common council, 
whose duty it shall be to contract for the city print- 
ing, to see that the work performed, and the mate- 
rials provided, are in conformity with the terms of 
the contract; and to approve all bills for printing. 
All contracts for city printing shall be approved and 
signed by the mayor. 


Sror. 2. The joint standing committee of the city 
council on printing shall, except when otherwise 
specially ordered by the city council, designate the 
number of public documents, books, or pamphlets, 
the printing of which for the use of the city council 
has been or may be, from time to time, duly author- 
ized. And the city messenger shall, subject to such 
rules and regulations as the said committee may 
adopt, have the care, custody, and distribution of 
said documents, books, and pamphlets: provided, 
that said committee may authorize the sale, at an 
approximate cost price, of any surplus bound copies 


1 An ordinance relating to printing, passed December 24, 1846; amended 
December 29, 1866, April 11, 1868; an ordinance in addition thereto, passed 
July 11, 1871; an ordinance in addition thereto, passed September 29, 1874; 
amended, December 8, 1874. 
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of any of such documents, books or pamphlets. AI] 5?! 2. 2" 
documents, books, or pamphlets printed for the use 
and at the expense of the several executive depart- 
ments of the city government shall be under the care 
and custody of the heads of the departments for 
which they are printed, subject, however, at all 


times, to the control of the city council. 


Seor. 3. In the month of July, in the year 1871, JPrinimentof | 
the mayor shall nominate, and, by and with the advice Jy 4. 1871. 
and consent of the joint standing committee of the 
city council on printing, appoint, a superintendent of 
printing for the city of Boston. Said superintendent 
shall hold office for a term of three years from the 
date of his appointment, and until his successor is 
appointed, or he is removed. He may be removed at Removai. 
the pleasure of the mayor; and vacancies may be 
filled at any time for the unexpired term, in the same 
manner as the original appointment. Said superin- 
tendent shall receive such compensation as the city gonas. 
council may from time to time determine. He shall 
give bonds in the penal sum of five thousand dollars, 
for the faithful performance of his duties under this 
ordinance. 


Secor. 4. The said superintendent shall be a prac- 7 be 
tical printer, well versed in the various branches of mia. 
the art of printing and bookbinding; and he shall 
not be interested, directly or indirectly, in any con- 
tract for printing, binding, or stationery for the city 
government of Boston, or any department thereof. 
79 
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Ibid. 
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Sect. 5. All requisitions for printing and binding, 
made by the officers of the several departments of 
the city government, shall be sent to the superinten- 
dent of printing, who shall keep an account of the 
same in the order in which they are received. It 
shall be his duty to examine the work designated in 
the requisitions without delay; and if, in his opinion, 
any alterations are required, either in the form of the 
work or the quantity ordered, he shall return the 
requisitions to the officer signing the same, and 
specify the alterations which shall be made. In case 
of any disagreement between the officer making the 
requisition and the said superintendent, the matter 
shall be referred to the committee on printing, whose 
decision shall be final on all questions arising under 
this ordinance, or the contract for printing, unless 
overruled by the city council. 


Sect. 6. The said superintendent shall purchase, 
from time to time, under the direction of the commit- 
tee on printing, all the stationery required for the 
city council and the several departments of the city 
government, and also all the paper or other stock 
used for the city printing, and shall make such 
arrangements for the storage and safe-keeping of the 
same as the committee on printing may direct. 


Srot. 7. The said superintendent shall furnish, 
upon the requisition of any properly qualified officer 
of the city council, or department of the city govern- 
ment, such stationery as may be required for the 
office from which such requisition is sent. The req- 
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sitions shall specify the appropriation to which the %#y" 17. 
articles ordered are to be charged, and upon the 
delivery of said articles by the superintendent, the 

officer receiving the same shall sign a receipt, which 

shall be filed by the superintendent. 


Sror. 8. The said superintendent shall furnish to =o 
the city printers, from time to time, paper and other Meee 
stock, which may be required to comply with the 
requisitions for city printing. He shall keep an 
account of the quantities so furnished, — charging 
the printers with the same, and crediting them with 


the amounts used in the city work. 


Secr. 9. The said superintendent shall supervise bt bin 9 
the execution of the city printing, see that it is per- anes 
formed with neatness and deGnntnte inspect the work 
when executed, and report any neglect of duty or 
carelessness on the part of the printers to the com- 
mittee on printing. He shall also supervise the 
execution of all orders for binding, folding, stitching, 


stereotyping, lithographing, and engraving. 


Seor. 10. The bills made out by the city printers To sam 


prove all 


for work performed under their contract with the bills for work 
city shall be sent first to the said superintendent of one 
printing, who shall make a careful examination of 

them, and see that they are in accordance with the 

terms of the contract. If said bills are correct, he 

shall certify the fact, and transmit them without de- 

lay to the committee on printing. He shall also cer- 


tify to the correctness of the bills for stationery, 
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July 11, 1871. paper, and other stock, and transmit them, on the 
fifteenth of each month, to the committee on print- 


ing. 


Toactasclerk Spot. 11. The said superintendent shall act as 


of committee on 


printing. clerk to the committee on printing, and shall per- 
Ibid. ° : ° 
form such other services, not herein designated, as 
the committee may direct. 


RAILROADS. 


STATUTES.! 
,’ 
PROVISIONS APPLICABLE TO ROADS OPERATED BY STEAM OR ANIMAL 


POWER. 


Commissioners 4, Upon the complaint and application of the mayor and alder- 
to examine con- 


dition of road, Men of any city, or the selectmen of any town, within which any 
Eavan ae part of any such railroad is located [?.e., roads operated by 
town authori. steam or animal power], it shall be the duty of the railroad com- 
ai Sone missioners to make an examination of the condition and operation 
thereof; and if twenty or more legal voters in any city or town 
shall, by petition in writing, request the mayor and aldermen of 
such city, or the selectmen of such town, to make the said com- 
plaint and application, and the mayor and aldermen, or the select- 
men, refuse or decline to comply with the petition, they shall en- 
dorse upon the petition the reason of such non-compliance, and 
return it to the petitioners; and the petitioners may thereupon, 
within ten days of such refusal and return, present the petition to 
said commissioners; and said commissioners shall, if upon due 


inquiry and hearing of the petitioners they think the public good 


1Sections numbered 1 to 47 in this digest are extracted from the ‘‘ General 
Railroad act” of 1874, c. 372, as amended by Sts. 1875, cc. 214 and 231 and 
St. 1876, c. 73. 
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demands the examination, proceed to make it in the same manner 1874, ¢. 372, § 10. 
as if called upon by the mayor and aldermen of any city or the 

selectmen of any town. Before proceeding to make such exami- 

nation in accordance with such application or petition, said com- 

missioners shall give to the petitioners and the corporation reason- 

able notice in writing of the time and place of entering upon the 

same. If upon such examination it shall appear to said com- 

missioners that the complaint alleged by the applicants or peti- 

tioners is well founded, they shall so adjudge, and shall inform 

the corporation operating such railroad of their adjudication. 


PROVISIONS ALPLICABLE TO ROADS OPERATED BY STEAM. 


LOCATION, ETC., OF ROADS IN BOSTON. 


2. In the application of this act to the fixing of routes or the Location and 
° : ° A . construction of 
location, construction, maintenance and operation of railroads in j.;)-oaas in 
the city of Boston, unless it is otherwise provided in such section, Boston. 
. SET : j Ibid. § 5. 
the duties imposed by any section of this act upon the mayor and 
aldermen of a city, or upon the selectmen of a town, or upon the 
county commissioners as a tribunal of original jurisdiction, shall 
devolve upon the board of aldermen of said city ; and when a jury 
is required, application therefor shall be made to the superior 
court in the manner prescribed in section twenty-nine of chapter 
‘forty-three of the General Statutes ; and duties devolved upon the 
county commissioners by reference or appeal from the mayor and - 
aldermen or selectmen shall, in cases arising in said city, devolve 
upon the board of railroad commissioners. 


FIXING OF ROUTES. 


3. The directors shall prepare a map of the proposed route on Ps aii 
; nl of route, obtain 
an appropriate scale, with a profile thereof on a vertical scale of yenort of engi- 
ten to one as .compared with the horizontal scale; and with the i? ers iar: 
. . ~ z mate of cost o 
report of a skilful engineer, based on actual examination and sur- construction. 
vey, showing the kind and amount of excavation, filling, bridging M4. $25. 
and masonry required, the proposed grades, the number of high- 
ways and other railroads, if any, and of navigable streams and 


tide-waters, if any, to be crossed, and the manner proposed for 
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1874, 0. 872, § 23. 


To submit map, 
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Ibid. § 24. 
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Ibid. § 25. 
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Ibid. § 26, 
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Ibid. § 27. 
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crossing the same, which must be conformable to the provisions of 
section eighty-five [St. 1874, c. 372, relating to the crossing of one 
railroad over another], the general profile of the surface of the 
country through which the road will pass, the feasibility of the route, 
the manner of constructing the road, and a detailed estimate of 
the cost of construction. 

4. The directors shall submit said map and report of the engi- 
neer to the selectmen of any town, and the mayor and aldermen 
of any city named in the articles of association; such selectmen 
or mayor and aldermen shall thereupon appoint a place and time 
for a hearing, of which notice shall be given by publication in one 
or more newspapers published in the county for two successive 
weeks, the last publication to be at least two days prior to the 
hearing, and by posting copies of the notice in at least two public 
places in the town or city at least two weeks before such hearing. 

5. Whenever the selectmen of any town, or the mayor and 
aldermen of any city named in the articles of association, after 
such notice, exhibition of the map, and hearing, shall agree with 
the directors as to the proposed route or any route of their railroad 
in said town or city, such agreement shall be sufficient to fix the 
same; and said selectmen or mayor and aldermen shall sign and 
give to the directors a certificate setting forth the route so fixed. 

6. Whenever the directors fail to agree with the selectmen of 
any town or the mayor and aldermen of any city as to the route 
of their railroad in such town or city, said directors may petition 
the board of railroad commissioners to fix the route in said town 
or city, who, after due notice to said selectmen or mayor and alder- 
men, shall hear the parties and fix the route in such town or city. 
Such board shall make a certificate setting forth the route as fixed 
by them; and the same shall be certified by the clerk of said 
board to the directors. The costs of the petition shall be paid by 
the directors. All variations from the route first proposed shall 
be made upon the map. 

7. The route of a railroad fixed under the two preceding sections 
may include such spurs and branches and connecting and terminal 
tracks in any city or town as may be necessary to enable the cor- 
poration to conveniently collect and deliver passengers and freight 
in such city or town; but no such branch, spur or connecting or 
terminal track shall be laid longitudinally within the limits of a 
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public way without the consent of the mayor and aldermen, or the 1874, c. 372, § 27, 
selectmen, and in giving such consent they may impose such con- 

ditions as to the location, construction and use thereof as may be 

agreed upon between themselves and the directors ; and the corpor- 

ations owning or operating any such tracks, so laid longitudinally 

in a public way, shall, in respect to the same, be leable to the city 

or town in which the same are laid, for all loss or damage caused 

thereto by the construction and use of such tracks, and by the 

negligence or default of their agents or workmen thereon. 

8. A railroad corporation may lay out its road not exceeding Location ana 
five rods wide ; and for the purpose of cuttings, embankments, and Tha Sse 
procuring stone and gravel, may purchase or otherwise take, in 4 Cush. 71. 
the manner hereinafter provided, as much more land as may be pp 
necessary for the proper construction and security of the road, or 4 Gray, 301. 

: ° 14 Gray, 93. 
as may be at any time necessary for depot and station purposes 3 409 yrasa. 598. 
and the corporation shall within one year file with the commis- 
sioners of each county through which the road passes, the location 
of the road as thus laid out, defining the courses, distances and 
boundaries of such portion of the road as lies within each county. 

9. A railroad corporation, having taken land for its road, may Direction of 
vary the direction of the’road in the place where such land is situ- iar: bs 
ated; but it shall not locate any part thereof without the limits of Ibid. § 59. 
the route fixed agreeably to sections twenty-five and twenty-six of Ee 
this act [§§ 5 and6 of this digest], unless with the consent in writ- 
ing of the mayor and aldermen or selectmen, if it was fixed under 
section twenty-five, or of the railroad commissioners if it was fixed 
under section twenty-six. The corporation shall, before the expi- Location to be 
ration of the time required for completing the road, filé with the mie 
county commissioners the location of the different parts where such made. 
variations are made; and the time for completing the road shall 
not be extended in consequence of such variations. 

10. If a railroad corporation, for the purpose of making or When land is 
securing its road, or for depot or station purposes, requires land 7rd wilt 
or materials without the limits of the route fixed as aforesaid, and route fixed, 
is unable to obtain the same by agreement with the owner, it may O°" Beek 
apply to the county commissioners, who, after notice to the owner, cide. 
may prescribe the limits within which the same may be taken in at 


the manner hereinafter provided, without his permission; and the 
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1874, c. 872, § 60. corporation shall file a location thereof within one year with the 


Land so taken 
for depot not 
exempt from 
taxation. 

Ibid. § 62. 

4 Met. 564. 

8 Cush. 237. 


Taking land, 
and damages 
therefor. 
Thid. § 63. 


3 Met. 380. 

3 Cush. 107. 

4 Cush. 291. 
10 Cush. 385. 
12 Cush. 605. 
7 Allen, 313. 
4 Gray, 301. 
103 Mass. 10. 
105 Mass. 303. 
107 Mass. 352. 
109 Mass. 528. 


within three 
years. 

Ibid. § 64. 

7 Gray, 389. 


Security may be 


required for 
payment of 
damages and 
costs. 

Ibid. § 65. 


Tender may be 
made to owner 


of land, etc. 
Ibid. § 66, 


commissioners of each county in which the same is situated, defin- 
ing the courses, distances and boundaries of the same. 

11. Land without the limits of the route fixed as aforesaid so 
taken or purchased for depot or station purposes shall not be 
exempt from taxation. 


TAKING LAND, AND DAMAGES THEREFOR. 


12. When a railroad corporation is not able to obtain by agree- 
ment with the owner, the land or materials necessary for its pur- 
poses, as described in the four preceding sections, it may take the 
same. ‘The corporation shall pay all damagés occasioned by laying 
out and making and maintaining its road, or by taking any land 
or materials therefor ; and such damages shall, upon the application 
of either party, be estimated by the county commissioners in the 
manner provided in laying out highways; and when it is intended 
to take land or materials, application may be made before the 


actual taking and appropriation thereof. 
Applications for 
estimate of dam- 
ages to be made 


13. Except as is provided in sections seventy-eight, seventy- 
nine and eighty [St. 1874, c. 372, —not included in this digest], 
no application to the commissioners to estimate damages for land 
or other property taken, shall be sustained unless made within three 
years from the time of taking the same. 

14. Upon application to the commissioners by either party for 
an estimate of damages, they shall, if requested by the owner, 
require the corporation to give security to their satisfaction for the 
payment of all damages and costs which may be awarded by them 
or a jury for the land or other property taken ; and if upon petition 
of the owner, with notice to the adverse party, the security appears 
to the commissioners to have become insufficient, they shall require 
the corporation to give further security to their satisfaction ; and 
all the right or authority of the corporation to enter upon or use 
the land or other property, except for making surveys, shall be 
suspended until it gives the security required. 

15. After the commissioners have made their estimate, the cor- 
poration may tender to the owner of the land or other property the 
amount of damages estimated, in full satisfaction thereof, with 
costs taxed to that period. 
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16. Either party, if dissatisfied with the estimate of the commis- Either party 
° ° ton vps may apply for 

sioners, may at any time within one year after it is completed and 4 ju, to assess 
returned, apply for a jury to assess the damages. If no such aN a 

application be made, the county commissioners, after the expiration 9) pick. o58, 

of said term of one year, may issue warrants of distress to compel ! Gray, 72. 

the payment of the damages, with costs and interest; and if the 

corporation, for thirty days after such warrant has issued, neglects 

to satisfy the same, all right and authority to enter upon or use 

the land or property, except for making surveys, shall be sus- 


pended until payment thereof. 


EMBANKMENTS, FENCES, ETC. 


17. At the time of estimating damages to land-owners under ©o»struction 
, : : y and mainten- 

section sixty-three [§ 12 of the foregoing] the county commis- ance of em. 
sioners shall in addition thereto order the corporation to construct bankments, ete., 
and maintain such embankments, culverts, walls, fences or other Dee 
structures as they judge reasonable for the security and benefit 
of such owners, and prescribe the time and manner of making or 
repairing the same, which order it shall not be competent for any 
jury to reverse. 

18. If the corporation neglects to comply with such order, the ms s : ai Ra, 
land-owner, or his assigns interested in its execution, may apply formance if cor- 
to the supreme judicial court, which may grant all processes a ane 
necessary to enforce the specific performance thereof. Or if it tia. gs2. 
appears that the corporation, for more than forty-eight hours ee a 
after notice of such neglect, given in writing to the president or 
superintendent, neglected to commence the work required to be 
done, or thereafter unreasonably delayed to complete the same, the 
person so interested may maintain an action of tort against the 
corporation, in which he may recover double the damages sustained 
by him by reason of the neglect. 

19. When the owner of land through which a railroad, constructed Fences for 
prior to the seventeenth day of April, in the year eighteen hundred peach 


and forty-one, passes, has not received all damages assessed to travellers. 


“tine ; ve ee an gy IbIG.'S 83; 
him, or has not agreed to maintain suitable fences upon such road, 49 gush. 605, 


upon the application of the owner or of the mayor and aldermen or 12 Gray, 55. 
l t f th it ° t th t . . “ 14 Allen, 151. 
selectmen of the city or town, the county commissioners may o¢ \fass. 560. 


80 107 Mass, 411, 
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1874, c. 872, § 83. require the corporation to make and maintain fences suitable for 
the benefit and security of the land-owner and of travellers upon 
the road. 


RAILROADS CROSSING HIGHWAYS. 


Capen 20. When a railroad is laid out across a highway or other way, 
ing a highw: ’ > 

not to obstruct 1t shall be constructed so as not to obstruct the same; and (unless 
ee the county commissioners and railroad commissioners _ shall 


1876, ¢. 73. authorize a crossing at the same level, as provided in section 
14 Allen, 444. 


14 Gray, 379. ninety) [§ 24, post] it shall be constructed so as to pass either 
over or under the way, as prescribed in the next section, and 
conformably to any decree which may be made by the county 
commissioners under section eighty-eight [§ 22, post]. 

x Saieed over 21. Ifthe railroad is constructed to pass over the way, a suflicient 

way, sufficient space shall be left under the railroad conveniently to accommodate 

Pai aRNCAS the travel on the way. If the railroad is constructed to pass under 

tion of travel. the way, the railroad corporation shall build such bridges, with 

1874, c. 372, § 87. their abutments and suitable approaches thereto, as will accom- 

Bridge to benot modate the travel upon the way: provided, that no bridge for any 


less than cigh- } ° 
teen feet above Purpose shall hereafter be constructed over any railroad at a height 


oe a, less than eighteen feet above the track of such railroad, except by 
the consent in writing of the board of railroad commissioners. 
The supreme judicial court may, by injunction or other suitable 
process in equity, compel a compliance with the provisions of this 
section. 

Highway may 22. A railroad corporation may raise or lower any highway or 


be raised or j E 
lowered, under Other way for the purpose of having its road pass over or under the 


directionof game; but before proceeding to cross, alter or excavate for the 

speeder ay purpose of crossing the way, it shall obtain from the county 

1874, c. 372, § 88. commissioners a decree prescribing what alterations may be made 

uae in the way, and the manner and time of making the alterations 
or structures the commissioners may require at the crossing; and, 
before entering upon, excavating or altering the way, shall give 
security, satisfactory to the commissioners, to the city or town in 
which the crossing is situated, that it will faithfully comply with 
the requirements of the decree to the acceptance of the commis- 
sioners, and indemnify the city or town from all damages and 
charges by reason of any failure so to do. 
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23. A railroad corpcration may alter the course of a highway Course of high- 
fA : & way may be 
or other way for the purpose of facilitating the crossing of the same g)terea. 
by its road or permitting its road to pass at the side thereof 1874, ¢. 372, § 89. 
without crossing, upon obtaining a decree of the county commis- 
sioners prescribing the manner and time of such alteration. 
Before granting the decree the commissioners, after due notice to 
the city or town in which the way is situated, shall decide that the 
alteration will not essentially injure the way. The corporation 
shall pay all damages occasioned to private property by the 
alteration, as in case of land taken for its road. 

24. When a railroad is laid out across a highway or other way, Ce at a 
the county commissioners, upon the application of the railroad qyiaq. ¢ 90, 
corporation, or of the mayor and aldermen or selectmen of the city 18%, ¢ 73. 
or town in which the crossing is situated, after due notice to all 
parties interested, and after hearing the parties, may adjudge that 
public necessity requires the crossing at the same level, and may 
make a decree to specially authorize and require the corporation so 
to construct its road, in such manner as shall be prescribed in the 
decree; and said commissioners may modify the terms of such 
decree, or revoke the same, at any time before the construction of 
the railroad at such crossing. By St. 1876, c. 73, the consent in 
writing of the railroad commissioners is necessary to authorize a 
crossing at grade. 

25. A railroad corporation whose road is crossed by a highway Rails to be pro- 

. Pp tected to secure 
or other way, on a level therewith, shall at its own expense so guard gate passage 
or protect its rails by plank, timber or otherwise, as to secure a ae en 
safe and easy passage across its road; and ifin the opinion of the ~ 9 7" ~ 
county commissioners any subsequent alteration of the highway or 
other way, or any additional safeguards, are required at the 
crossing, they may order the corporation to establish the same as 
provided in section eighty-eight [§ 22 of this digest]. 

26. A highway or town way may be laid out across a railroad Highways, ete., 
previously constructed when the county commissioners adjudge that». paca hee 


across railroad. 

the public convenience and necessity require the same, and the Ibid. § 92. 

a oe ‘ a ; 1876, ¢. 73. 

railroad commissioners consent thereto in writing; and in such 4 ayo, 304 

case, after due notice to the railroad corporation, and hearing all 1 Gray, 512. 
ase ° -, 7 Allen, 523. 

parties interested, they may thus lay out a highway across a rail- : 


road, or may authorize a city or town, on petition of the mayor and 
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1874, c. 372, $92. a]dermen or selectmen thereof, to lay out a way across a railroad, 


Crossing turn- 
pikes and 
canals. 


Ibid. § 93, 


in such manner as not to injure or obstruct the railroad, and 
otherwise in conformity with the provisions of sections eighty-six 
and eighty-seven [§§ 20, 21, of this digest]; but not permitting it 
to cross at a level with the railroad unless public necessity so ve- 
quires, in which case they may give special authority for such 
crossing, as provided in section ninety [§ 24 of this digest]. 

27. The provisions of the seven preceding sections shall apply to 
crossings of railroads and turnpikes, and the county commission- 
ers shall have the same powers as regards such crossings as are 
provided in said sections for crossings of railroads with highways 
or other ways. Before proceeding to make any excavations for 
the purpose of such crossing, or to raise, lower or alter a turnpike 
for such purpose, the railroad corporation shall notify in writing 
the turnpike corporation, which within thirty days shall inform 
the railroad corporation in writing of the alterations, if any, 
which it may require to have made therein for such purpose. If 
the parties do not agree, either may apply to the county commis- 
sioners, and their decision shall be final. If the railroad 
corporation unreasonably neglects to make such alteration as the 
commissioners order, the turnpike corporation shall have the same 
remedies as are prescribed for the recovery of damages caused by 
making arailroad. A railroad corporation may, with the consent 
of a turnpike or canal corporation, alter the course of a turnpike, 
canal or feeder to a canal, where the same interferes with the con- 
venient location of its road; or the turnpike corporation may, in 
pursuance of a vote therefor at a meeting called for the purpose, 
assign and transfer to the railroad corporation its franchise as to 
the whole or part of the turnpike; and thereafter all the rights 
and duties of the turnpike corporation shall cease and be dis- 
continued so far as they relate to the part of the turnpike so 
assigned, and the railroad corporation may.locate its road upon 
any part of the same ground; but no part of a turnpike shall be 
thus assigned or used without the consent in writing of the county 
commissioners, if such part is located in a single county, or of the 
superior court in one county if it lies in two or more counties. 
Damages caused by taking the property of any person under this 
section shall be estimated an‘ paid as in case of land taken under 
section sixty-three [§ 12 of this digest]. 
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28. If, upon application to the county commissioners by the 
mayor and aldermen or selectmen of any city or town, it appears 
that a railroad corporation crosses with its road a highway or 
other way therein, so as to cause an obstruction thereto, contrary 
to the provisions of section eighty-six [§ 20 of the foregoing], 
or of any decree of the county commissioners made under section 
eighty-eight [§ 22 of the foregoing], or that it refuses or neglects 
to keep in proper repair, any bridge or other structure required or 
necessary at such crossing, the commissioners, after due notice to 
the corporation, may pass a decree prescribing what repairs shall 
be made by the corporation at the crossing, and the time within 
which they shall be made; and shall order the corporation to pay 
the costs of the application. ‘They may further order the corpo- 
ration to give security, as provided in section eighty-eight [$ 22], 
for the faithful performance of the requirements of the decree and 
the indemnity of said city or town, upon any failure in such per- 
formance. 

29. Every railroad corporation shall, at its own expense, con- 
struct and afterwards maintain and keep in repair all bridges, 
with their approaches or abutments, which it is authorized or 
required to construct over or under any turnpike road, canal, 
highway or other way ;* and any city or town may recover of the 
railroad corporation whose road crosses a highway or town way 
therein, all damages, charges and expenses incurred by such city 
or town by reason of the neglect or refusal of the corporation to 
erect or keep in repair all structures required ar necessary at such 
crossing; but if, after the laying out and making of a railroad, 
the county commissioners have authorized a turnpike, highway, or 
other way to be laid out across the railroad, all expenses of and 
incident to constructing and maintaining the turnpile or way at 
such crossing shall be borne by the turnpike corporation or the 
county, city, town or other owner of the same; until or unless, in 
either case, it shall be otherwise determined by an award of a 
special commission, as provided in the four following sections. 


1 A town is not responsible for a defect or want of repair in a bridge whereby 
a public highway passes over a railroad, the proprietors of which are bound 
by law to keep the bridge in repair. 7 Cush. 490. 
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Repairs of 
bridges, etc. 
Ibid. § 95. 

7 Cush. 490. 
8 Allen, 245, 
12 Allen, 254. 
97 Mass. 430. 
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crossings. 
1874, c. 372, § 96. 


Land may be 
taken and dam- 
ages assessed. 
Ibid. § 97. 


Award to be 
made by a spe- 
cial commission, 
Ibid. § 98. 

1875, ¢. 231, § 1. 
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30. If the mayor and aldermen of a city or the selectmen of a 
town, wherein a highway or town way which crosses or is crossed 
by a railroad is situated, or the directors of any railroad corpo- 
ration, whose road crosses or is crossed by such way, are of the 
opinion that it is necessary for the security or convenience of the 
public that any alteration should be made in such crossing, or in 
the approaches thereto, or in the method of such crossing, or in 
the location of the railroad, or in the location of the highway or 
town way, or in any bridge at such crossing, the county commis- 
sioners shall, when, after due notice and hearing of all parties 
interested, they decide that such alteration is necessary, prescribe 
the manner and limits within which it shall be made, and forth- 
with certify their decision in the matter to the parties, and also to 
the board of railroad commissioners ; and when the county com- 
missioners decide that no alteration is necessary, the party making 
the application shall pay the costs thereof. 

31. If, under the provisions of the preceding section, the county 
commissioners decide that the location of the railroad or of the 
highway or town way shall be changed, land, or other property, may 
be taken therefor according to the provisions of law; and all dam- 
ages occasioned by such taking shall be assessed according to the 
provisions of the laws which now are or hereafter may be in force 
regulating the taking of land by railroad corporations, or the tak- 
ing of land for highways and town ways, as the case may be. 

32. The party by whom such decision shall be carried into effect 
shall be determined by the award of a special commission of three 
disinterested persons, to be appointed by any justice of the supreme 
judicial court; and the said special commission shall also deter- 
mine by what party all charges and expenses occasioned by making 
such alteration, and all future charges for keeping in repair such 
crossing and the approaches thereto, as well as all costs of the 
application to the county commissioners, or of the hearing before 
said special commission, shall be borne; or said special commis- 
sion may apportion all such charges, expenses or costs beween the 
railroad corporation and the town, city or county in which said 
crossing is situated; and the supreme judicial court shall have 
jurisdiction in equity to compel compliance with all orders, decrees 
and judgments of said special commission. 
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fae Pee PARES : ‘ 70. Jurisdiction 
33. The original jurisdiction of all questions touching obstruc jesad ome 


. +7. . ‘ ; AVR ea "11@- commissioners. 
tions to turnpikes, highways or town ways, caused by the construc 1874, 0.372, 6102. 


tion or operation of railroads, shall be vested in the county 3 Gray a 
commissioners within their respective jurisdictions. 

34. The supreme judicial court shall have jurisdiction in equity, § J © to have 
and may compel railroad corporations to raise or lower any turn- eawenee me 
pike, highway or town way, when the county commissioners have Parag cc 
decided in due and legal form that such raising or lowering is nec- highway, ete. 
essary for the security of the public; and to comply with the >. ecg 
orders, decrees and judgments of county commissioners in all 
cases touching obstructions to such ways by railroads. And if it 
is made to appear to the supreme judicial court, or any justice 
thereof, in term time or vacation, upon the petition of the mayor 
and aldermen or selectmen of any place, that, a corporation has 
excavated or altered a highway or town way without obtaining the 
decree and giving the security required by section eighty-eight 
[§ 22 of this digest], or has neglected for fifteen days, to give 
security as required by section ninety-four [§ 28 of this 
digest], the court or justice may, by injunction or other 
suitable process according to the practice of courts of equity, 
restrain and prohibit the corporation from entering upon, altering, 
excavating or crossing the way until such decree is obtained or the 


security given. 


SIGNS AND GATES AT CROSSINGS. 


35. Every railroad corporation shall cause boards, well sup- Signs to be 
: . maintained at 

ported by posts or otherwise, to be placed and constantly main- grossing, 
tained across each turnpike, highway, or town way, where it is Tid.§124 
crossed by the railroad at the same level; said posts and boards 
shall be of such height as to be easily seen by travellers, without 
obstructing the travel; and on each side of the boards the follow- 
ing inscription shall be printed in capital letters of at least the 
size of nine inches each, — ‘‘ Railroad crossing — Look out for 
the engine.” When agate or a flagman is maintained at such cross- 
ing, as provided in section one hundred and twenty-six [§ 37 of this 
digest], the corporation may substitute in place of such posts and 
boards, warning boards on each side of the crossing, of such form, 
size and description as the board of railroad commissioners shall 
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approve. The supreme judicial court may, by injunction, or other 
suitable process in equity, compel a compliance with the provisions 
of this section. 

36. If the mayor and aldermen or selectmen of a city or town, 
wherein a travelled place is crossed by a railroad at the same level, 
decide that it is necessary, for the better security of the public, 
that sign-boards such as are described in the preceding section 
should be maintained at such travelled place, they may in writing 
request the corporation owning the railroad to erect and maintain 
them. If the corporation neglects or refuses so to do, the mayor 
and aldermen or selectmen may apply to the county commissioners 
to decide upon the reasonableness of their requests. If the com- 
missioners, after due notice and hearing of the parties, decide that 
such erection is necessary for the better security of the public, the 
corporation shall comply with their decision, and pay the costs of 
the application. If they decide that it is not so necessary, one-half 
of the costs of the application shall be paid by the city or town, 
and one-half by the corporation. 

37. If the mayor and aldermen or selectmen of any city or 
town in which a turnpike, highway, town way or travelled place is 
crossed by a railroad at the same level, should be of opinion that 
it is necessary, for the better security of the public, that gates 
should be erected across such turnpike, highway, town way or 
travelled place, and that an agent be stationed to open and close 
such gates when an engine or train passes, or that bars be erected 
instead of gates, or that a flagman be stationed at the crossing 
who shall display a flag whenever an engine or a train passes, such 
mayor and aldermen or selectmen may in writing request the rail- 
road corporation to erect and maintain gates, and station an agent 
thereat ; or to erect bars; or to station a flagman at the crossing. 
If the corporation refuses or neglects to comply with the request, 
the mayor and aldermen or the selectmen may apply to the county 
commissioners. Upon such application, or at any time upon the 
petition of any party, after due notice and hearing, the commis- 
sioners may make such orders for the erection and maintenance of 
gates or bars, or the stationing of an agent or flagman, or such 
alteration of arrangements already existing at the crossing, as 
said commissioners shall decide the better security of human life 
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or the convenience of the public travel require, and may further 1874, ¢. 372, § 126. 
make such order as to costs as justice may require; and the rail- 

road corporation shall comply with all such orders of the county 
commissioners, whether made before the railroad is constructed 

and opened for use, or from time to time afterwards. 

38. If an agent stationed at a crossing under the provisions of Penaltyonagent 
section one hundred and twenty-six [the previous section] neglects eGR RD ate 
to open or close the gates for the safe passing of an engine on the tid. $127. 
railroad, or of a traveller on the turnpike, highway, or other way, 
or if a flagman so stationed neglects to display his flag, the agent 
or flagman shalk for every neglect forfeit a sum not exceeding one 
hundred dollars; and the corporation shall also be liable for all 
damages sustained by any person by reason of such neglect of any 
of its agents. 

39. If a railroad corporation unreasonably neglects or refuses Pemalty on cor 
to comply with any order or decision made under section one hun- pone om 
dred and twenty-five, or one hundred and twenty-six [§§ 36 and Ta ee 
37 of the foregoing], it shall forfeit for every such refusal or neg- 
lect a sum not exceeding one thousand dollars. The supreme 
judicial court shall have jurisdiction in equity, and may compel 
railroad corporations to comply with the orders, decrees and judg- 
ments of county commissioners in all cases touching the crossing 
of turnpikes, highways, other ways or travelled places by rail- 

‘roads. 

40. No railroad corporation, nor its servants or agents, shall Penalty on cor- 

: \ poration for ob. 
wilfully or negligently obstruct, or unnecessarily or unreasonably structing high- 
use or occupy a highway, town way or'street; nor in any case Ta eee 
with cars or engines, for more than five minutes at one time; and 
whenever a highway, town way or street has been thus used or 
occupied with cars or engines, no railroad corporation shall again 
use or occupy the same with the cars or engines of a freight train, 
until a sufficient time, not less than three minutes, has allowed the 
passage across the railroad of such travellers as were ready and 
waiting to cross when the former occupation ceased. For any vio- 
lation of the provisions of this section the corporation shall for- 


feit the sum of one hundred dollars. 
81 
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RAILROAD TRACKS FOR PRIVATE USE. 


41. Any person or corporation may construct a railroad track 
for private use in the transportation of freight, subject to the pro- 
visions of the following section: provided, that nothing herein 
contained shall be construed to authorize the taking or use of lands 
or other property without the consent of the owner thereof. 

42. No such track shall be connected with the tracks of a rail- 
road corporation without the consent of such corporation; and no 
such track shall be constructed across or upon a highway, town 
way or travelled place, except with the consent of the mayor and 
aldermen or selectmen of the city or town, and in a place and 
manner approved by them. If said mayor and aldermen or select- 
men consent, they shall make from time to time such regulations 
in regard to the motive power to be employed, the rate of speed to 
be run, and time and manner of using the track over and upon such 
way or travelled place, as in their judgment the public safety and 
convenience require, and they may order such changes to be made 
in the track as are rendered necessary by the alteration or repair 
of such way. If they allow steam power to be used on such track, 
the provisions of this act relating to the crossing of ways and 
travelled places by railroad corporations shall apply to such track 
and the person or corporation by whom the same was constructed. 


RAILROAD POLICE. 


43. The selectmen of any town, or the mayor and aldermen of 
any city may, upon the petition of any railroad corporation having 
a passenger station within the limits of such town or city, appoint 
as many as they may deem proper of the persons in the employ of 
said corporation police officers, to act as railroad police for the 
purposes and with the powers hereinafter set forth. A copy of the 
record of the appointment of any railroad police officer shall be 
filed by the clerk of the corporation upon whose petition such order 
is made, with the clerk of each town or city through or into which 
such railroad extends and in which it is intended that such police 
shall act; and the filing of such order shall constitute the persons 
named therein railroad police within such towns or cities. Such 


RAILROADS. 643 


police officers shall hold their offices during the pleasure of the 1874c,.372, $148. 
selectmen or mayor and aldermen by whom they are appointed: 

provided, that when any corporation shall cease to require the 

services of any of the railroad police appointed upon its petition, 

it may file a notice to that effect in the several offices in which 

notice of such appointment was originally filed, and thereupon the 

power of said officer shall cease. 

44, Every officer of the railroad police shall, when on duty Reeve 
except as a detective, wear in plain view a metallic badge, inscribed = * 
with the words ‘* Railroad Police” and the initials or name of the 
corporation for which he is appointed. 

45. Officers of the railroad police may preserve order within and May arrest dis- 

, . orderly persons 
upon the premises and upon the cars of the corporation upon whose without a war. 
petition they are appointed; they may arrest without a written rant. 
warrant all idle, intoxicated or disorderly persons frequenting such mini 
premises or cars and obstructing or annoying by their presence or 
conduct, or by profane or indecent language or behavior, travellers 
using the same, and may take the persons so arrested to the near- 
est police station or other place of lawful detention. 

46. Whenever any passenger upon a railroad train refuses to May arrest pas. 

P 4 ., Senger for refus- 
pay his fare, or behaves in a noisy or disorderly manner, any rail- jng to pay fare. 
road police officer may arrest him without a written warrant and Ibid. § 146. 
remove him to the baggage or other suitable car of such train, 
where such officer may confine him until the arrival of the train at 
some station where he can be placed in charge of an officer who 
shall take him to a place of lawful detention. 
47. The compensation of all railroad police shall be paid by the Compensation 
Avi : : to be paid by 
corporations upon whose petition they are respectively appointed. corporation, 
And such corporations shall be liable to parties aggrieved by any Ibid. § 147. 
official misconduct of such railroad police to the same extent as 
for the torts of agents and servants in their employ. 


CHANGE OF RAILROAD TRACKS IN EAST BOSTON. 


48. The Eastern Railroad Company, the Boston and Albany Location ana 
Railioad Company, and the Boston, Revere Beach and Lynn eri 
Railroad Company are hereby authorized, on the request in writing changed in East 


of the mayor, duly authorized by the board of aldermen, of the ?°*™ 
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city of Boston, to discontinue and remove, in whole or in part, 
such portion of the location and tracks of said corporations as 
are situated in that part of Boston known as East Boston, and to 
relocate the same upon a new line, to the east of the present one, 
in such manner as may be agreed upon between said corporations 
and the said mayor and aldermen; and for this purpose they may 
purchase or take land and other property in the method provided 
for in chapter three hundred and seventy-two of the acts of the 
year eighteen hundred and seventy-four; and the said relocated 
road may be constructed over and across tide-waters lying to the 
eastward of said East Boston, in such manner as may be approved 
by the board of harbor commissioners. 

49. Should the Eastern Railroad Company, the Boston and 
Albany Railroad Company, and the Boston, Revere Beach and 
Lynn Railroad Company, discontinue and relocate their tracks 
on the request and in the manner specified in the preceding sec- 
tion, the cost of so doing shall be apportioned among the said 
Eastern Railroad Company, the Boston and Albany Railroad 
Company, the Boston, Revere Beach and Lynn Railroad Company 
and the city.of Boston, by a commission which, upon the petition 
of said corporations, or either of them, shall be appointed, and 
shall proceed in the manner and with the powers set forth in sec- 
tion ninety-eight of chapter three hundred and seventy-two of the 
acts of the year eighteen hundred and seventy-four [§ 32 of the 
foregoing |. 

50. The amount, or any part thereof, assessed under this act 
against the city of Boston by said commissioners, may be levied 
upon the estates benefited by said relocation in the manner pro- 
vided by law with respect to betterments upon the laying out and 
discontinuance of highways in said city of Boston: provided, 
that no estate shall be assessed with a betterment exceeding one- 
half its increased value by reason of the change of location of 
said railroad companies; and provided, that the board of alder- 
men of the city of Boston shall determine that it is expedient that 
said amount, or any part thereof, assessed by said commissioners 
against said city, shall be raised by levying said betterments. 
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STREET RAILWAYS. 
CHARTERS TO BE ACCEPTED. 


1. The act incorporating any corporation shall be void unless When charter 
the same is accepted within six months, and shall be void so far on c. 881, §12 
as relates to the right to construct a road within the limits of any 
city or town, unless the same shall be accepted by the city council 
of such city, or the selectmen of such town, within one year, and 
unless some portion of said road is located and built and put in 
operation within eighteen months from the passage of said act. 
This section shall not apply to corporations existing prior to the 
eleventh day of June, in the year eighteen hundred and sixty-four.! 


LOCATION OF ROAD. 


2. *The board of aldermen of any city, or the selectmen of any Location of 
tracks, notice, 

town, in which any corporation is authorized to construct a street ee, 
railway, may, upon the petition of such corporation, locate the 1id. $14. 
tracks thereof within their respective jurisdictions, pursuant to the 
provisions of its charter: provided, that before proceeding to lo- 
cate such tracks, they shall give notice to all parties interested, by 
publication in such newspapers, or otherwise, as they may deter- 
mine, at least fourteen days before their meeting, of the time and 
place at which they will consider such location. After a hearing 
of all parties interested, they shall pass an order refusing the loca- 
tion, or granting the same, or any portion thereof, under such re- 
strictions as they deem the interests of the public may require, and 
the location thus granted shall be deemed and taken to be the true 
location of the tracks of the corporation, if its acceptance thereof 
in writing is filed with said mayor and aldermen or selectmen 
within thirty days after receiving notice thereof. 

3. The board of aldermen of any city and the selectmen of Location of 


tracks may be 
any town may, from time to time, upon petition, authorize and extended by 


1 It does not appear that the articles of association adopted by street railway 
corporations formed under the general law (St. 1874, c. 29) require to be ac- 
cepted by the city council before steps are taken to locate the road. 

* The provisions of this section apply also to corporations formed under the 
general law. See St. 1874, c. 29, § 6. 
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permission of 
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selectmen. 
1874, c, 29, § 11. 
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roads may be 
used under au- 
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Ibid. § 12, 
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be regulated by 
aldermen and 
selectmen. 

Ibid. § 13. 


Where track 
sought to be 
used is in two 
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matter to be 
determined by 
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Ibid. § 14. 
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empower any street railway corporation, its lessees and assigns, 
whose charter has been duly accepted, and whose tracks have 
been located and constructed, to extend the location of its tracks 
within the territorial limits of such city or town, whenever it can 
be done without entering upon or using the tracks of any other 
street railway corporation, under such restrictions as they deem the 
interests of the public may require. And the location thus author- 
ized shall be deemed and taken to be the true location of the 
tracks of the corporation, if its acceptance thereof, in writing, is 
filed in the office of the clerk of such city or town within thirty 
days after receiving notice thereof. Before acting upon the peti- 
tion, notice of the time and place of hearing shall be given to all 
parties interested, by publication, at least fourteen days prior 
thereto, in such newspapers or otherwise as the board of aldermen 
or selectmen may determine. 

4, Whenever the board of aldermen of any city, or the select- 
men of any town, after due notice and hearing, shall decide that 
public necessity and convenience so require, they may authorize 
and empower any street railway corporation, its lessees and 
assigns, whose tracks have been duly located in such city or town, 
and who own and operate not less than two consecutive miles of 
track, to enter upon and use with its horses and cars, within 
defined limits, the tracks of any other street railway corporation 
therein, which it may meet or cross, subject to the provisions of 
law relating to such entry and use. 

5. The board of aldermen or selectmen may, from time to time, 
make such regulations as to the manner and extent of use of tracks 
and the number and routes of cars of any and all companies run- 
ning over the same within their city or town, as the interests of 
public travel shall require. 

6. Where the track, operated by a corporation, seeking to enter 
upon and use, or sought to be entered upon and used by another, 
under the provisions of section twelve of this act [§ 4 of this 
digest], is in two or more cities or towns, and the selectmen or 
boards of aldermen of such cities or towns are unable to agree as 
to the public necessity for such entrance and use, the board of rail- 
road commissioners shall, upon the petition of either corporation, 
and after due hearing, decide whether such entry and use is required 


ry? 
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on grounds of public convenience and necessity, and determine the 184, ¢ 29, § 14- 
extent of use of tracks, and the number and routes of cars; and 
the decision of said board shall be final. 

7. The location and position of the tracks of any corporation meaner S| 
may be altered upon application of any party interested, by the 471 ¢ 381,¢ 15, 
same authority, and in the same manner, as is provided in sec- 
tion two for the original location. The expense of such alteration, Expense. 
which shall be made by the corporation within such time after such 
alteration shall have been ordered, as the board of aldermen or 
selectmen may determine, shall be borne by such party-as the 
board of aldermen or selectmen may determine. 

8. The board of aldermen of any city, or the selectmen of any Location may 
town, may, at any time after the expiration of one year from th pace bake 
times of the opening for use of any street railway in such city or dered to put 
town, if in their judgment the interests of the public require, after pees: mR, | 
notice published as provided in the preceding sections, and a hear- was before 
ing, order that the location of any of the tracks in any street or THaace at 
highway shall be revoked, and the railway corporation shall there- 
upon remove the same in conformity with such order, and put the 
street in as good condition as it was in immediately before being 
occupied by said tracks. | 

9. If any corporation neglects to execute any order and make Penalty for 
the repairs as prescribed in the preceding section, after thirty pias > 
days’ notice thereof, then the board of aldermen or selectmen may Ibid. § 17. 
cause the same to be executed and made: at the expense of the 


corporation, to be recovered in an action of tort. 


REGULATIONS FOR OPERATING ROAD, STREETS, ETC. 


10. The board of aldermen of any city, or the selectmen of Rules as to rate 

any town, in which a street railway is operated, may, from time to % Pee? et 
; f may be made by 

time, establish by an order such rules and regulations as to the board or sclect- 
rate of speed, mode and use of the tracks, and removal of snow 7." one 
and ice from the same, as in their judgment the interest and con- 11 Allen, 287. 
venience of the public may require. 

11. If any corporation, its servants or agents, wilfully or neg- Penalty for vio- 
: A . A P lation of rules. 
ligently violates any rule or regulation established in the manner ,,.. §19. 
provided in the preceding section, such corporation shall be liable 


to a penalty of not more than five hundred dollars for each offence. 
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Suitable guards 
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12. Cities and towns may take up any of the streets or high- 
ways traversed by street railways, for any purpose for which they 
‘are now authorized to take up the same, or may alter or discontinue 
the same, as now authorized by law, without being liable in damages 
therefor to any railway corporation or the owners of its stock. 

13. Every corporation, its lessees or assigns, shall keep in 
repair such portions of any paved streets, roads and bridges as 
are occupied by its tracks; and when such tracks occupy streets 
or roads that are not paved, it shall, in addition to the portion 
occupied by its tracks, keep in repair eighteen inches on each side 
thereof, to the satisfaction of the superintendent of streets, the 
street commissioner or the surveyors of highways, and shall be 
liable for any loss or injury that any person may sustain by 
reason of any carelessness, neglect or misconduct of its agents and 
servants, in the construction, management and use of its tracks.’ 

14. In case any recovery is had against any city or town, steam 
railroad, turnpike or bridge corporation respectively, by reason of 
any defect or want of repair caused or permitted by a corporation 
of that part of any street, highway or bridge occupied by its tracks, 
or by reason of any defect in any part of any street, highway or 
bridge occupied by its tracks, caused by a corporation, its lessees 
or assigns or their agents or employees, said corporation, its les- 
sees or assigns, shall be liable to said city, town or corporation 
respectively, for any sums recovered against either of them, 
together with all costs and reasonable expenditures incurred in 
the defence of any suit or suits in which recovery is had by reason 
of such defect or want of repair: provided, the corporation, its 
lessees or assigns had reasonable notice of such suit or suits, and 
an opportunity to assume the defence thereof; and provided, fur- 
ther, that such defect or want of repair was not caused by said 
city or town, its agents or servants, exercising the powers reserved 
to cities and towns in section twenty-one of this act [§ 13 of this 
digest], or by said other corporations, their agents or servants. 

15. Every corporation, its lessee or assigns shall erect and 
maintain upon every bridge or draw of a bridge over which its 


1The provisions of this section do not have the effect to relieve the city or 
town, in which tracks are located, from the obligation to keep such streets 
safe and convenient for public travel. 104 Mass. 18, 23. 
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track is located and used, suitable guards or railings sufficient to bridges, etc., 
prevent the cars of said corporation from running off said bridge frees 
or draw; such guards or railings to be erected and maintained to 1871, c. 381, § 23, 
the satisfaction of the board of aldermen of the city, or theselect- 

men of the town, in which such draw or bridge or any portion 

thereof may be situated. 

16. If any corporation, its lessees or assigns, for sixty days Penalty for 
negleets to comply with any order of a board of aldermen of a TERoGae 
city, or the selectmen of a town, duly served upon it under the 
provisions of the preceding section, it shall for each month during 
which neglect shall continue, in excess of such sixty days, forfeit 
the sum of two hundred dollars, to be recovered to the use of said 
city or town. 

17. If a corporation voluntarily discontinues the use of any Board of alder. 
part of its tracks for a period of six months, the streets or high- pee ube 
ways occupied by the same shall, upon the order of the board of ee A? iy 
aldermen of the city, or the selectmen of the town, forthwith, at is voluntarily 
the expense of said company, be cleared of said tracks, and put Thd se 
inas good condition for the public travel as they were in immedi- 
ately before being so occupied. 

18. The board of aldermen of any city, or the selectmen of any May order tem- 

° ° ° - porary discon- 
town, may order any corporation to discontinue, temporarily, the tinuance when 
use of any tracks within the limits of such city or town, whenever Td eae 
they adjudge that the safety or convenience of the inhabitants ~*~" 
require such discontinuance. 

19. All corporations shall construct and maintain their tracks Gauge tobe four 


feet eight and 


of a uniform gauge of four feet eight and one-half inches. sens > 
iy . . 


OBSTRUCTION OF STREETS. 


20. The board of aldermen of any city, or the selectmen of Rules may be 

. Sa anke : established for 
any town, may establish such regulations for giving notice or giving nee 
warning of the approach of street cars by the driver or conductor, driver, ete., of 


. . . . h f 
as shall in their opinion best secure the unobstructed use of the (?Pm*” © 


tracks and the free passage of the cars. Ibid. § 28. 


21. Whoever wilfully and maliciously obstructs any corpora- Penalty for wil- 
ful obstruction © 


tion, its lessees or assigns, in the legal use of any railway tracks, of Arnos 


or delays the passing of the cars or railway carriages thereon, 7 Allen, 573. 
82 
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such person, and all who shall be aiding and abetting therein, 
shall be punished by a fine not exceeding five hundred dollars, or 
may be imprisoned in the common jail for a period not exceeding 
three months. 

22. If any corporation, its agents or servants, wilfully or neg- 
ligently obstruct any street or highway, or hinders the passing of 
carriages over the same, or wilfully detains the cars of any other 
company having the lawful right to pass thereon, such corporation 
shall be punished by a fine not exceeding five hundred dollars ; 
and the agent or servant so offending shall be punished by a fine 
not exceeding ten dollars for each offence, or by imprisonment in 
the common jail for a period not exceeding three months. 


FARES AND ACCOMMODATIONS. 


23. Every corporation shall furnish reasonable accommodations 
for the conveyance of passengers, and for every wilful neglect to 
provide the same shall be punished by a fine of not less than five 
nor more than twenty dollars for each offence, and the directors 
thereof may establish the rates of fare on all passengers and prop- 
erty conveyed or transported in its cars, subject, however, to the 
limitations named in its charter, or hercinafter set forth. 

24, The board of aldermen of any city, the selectmen of any 
town, or fifty legal voters of any city or town in which any street 
railway is located, may apply to the board of railroad commis- 
sioners, who shall, after due notice and hearing of the parties in- 
terested, revise and regulate the fares as determined by the 
corporations ; but such fare shall not, without the consent of the 
corporation, be so reduced as to yield, with all other profits derived 
from operating its road, an income of less than ten per centum 
upon the actual cost of the construction of its road and the pur- 
chase of property for its necessary use, to be determined by said 
commissioners. The report of the commissioners sha}! be final 
and conclusive for at least one year. The expense of suid appli- 
cation and hearing shall be borne by such party as the said board 
may determine. 

25. Nothing contained in the two preceding sections shall be 
held to authorize any corporation or said commissioners to raise 
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the rate of fare, or the price of tickets, above what has been here- 1871, c. 381, § 35. 
tofore established as such rate or price for any locality, by agree- 

ment made as a condition of location or otherwise between a 
corporation or its directors, and the mayor and aldermen of any 

city or the selectmen of any town, except by a mutual arrange- 

ment with the mayor and aldermen or selectmen with whom such 

agreement was made. 

26. Any passenger riding from any point in the city of Boston PAR ya . 
to any other point in said city, in a car run therein by any corpo- qpia, g 36. 
ration, shall, upon paying a sum in addition to the established 
fare for such passage, being in the whole not more than eight 
cents, receive a check which shall entitle him to a passage, on the 
same day only, in any car run in said city by any other corpora- 
tion, between any two points therein : provided, that no corporation 
shall take any sum beyond eight cents for both of the passages 
aforesaid, including the check, but not including the toll upon 
any bridge or ferry. Any passenger riding in the car of any cor- 
poration from any point in the city of Boston to any other point 
in said city, or from any point without said city to any point 
therein, the established fare between such points being not more 
than six cents, shall, upon paying a sum in addition to the estab- 
lished fare, being in the whole not more than nine cents, receive a 
check which shall entitle him to a passage, on the same day only, 
in any car run by any other corporation, between any two points 
in said city, or from any point therein to any point without said 
city, the established fare between such points being not more than 
six cents: provided, however, that a corporation whose cars cross 
a ferry or toll-bridge within the limits aforesaid may collect of 
passengers crossing such ferry or toll-bridge upon commutation 
checks one cent additional for a ferry or bridge toll; and no cor- 
poration or commissioner of a toll-bridge or ferry shall exact’ of a 
corporation, whose cars cross a ferry or toll-bridge less than one 
mile in length, any other toll than one cent for each passenger 
carried across in its cars. The corporations issuing such checks 
shall redeem the same once a week, paying therefor to the 
corporations presenting them one-half of the amount received as 
fare of the passengers to whom the checks were sold. Any per- 


‘As to constitutionality of this provision, see 109 Mass. 506. 
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1871, 2.381, §86. gon transferring such check, or any check that he may receive 


Motive power. 
Ibid. § 44. 


Damage by lo- 
comotive fires. 
Ibid. § 45. 


8. J.C. to en- 
force rules. 
Ibid. § 57, 


in accordance with the provisions of this section, with or with- 
out consideration, shall forfeit a sum not exceeding twenty-five 
dollars, to be recovered by complaint to the use of the corpora- 
tion. Any corporation violating any of the provisions of this 
section shall be punished by a fine of not less than five nor more 
than twenty-five dollars for each offence. 


> 
MOTIVE POWER. 


27. Corporations may use such motive power on their respec- 
tive tracks or roads as the board of aldermen of cities, or the 
selectmen of towns, through which they are located, may from 
time to time permit. 

28. Every corporation shall be responsible in damages to any 
person whose buildings or other property is injured by fire com- 
municated by its locomotive engines, and shall have an insurable 
interest in the property, upon its route, for which it may be so 


held responsible, and may procure insurance thereon in its own 
behalf. 


EQUITY POWERS OF SUPREME COURT. 


29. In addition to the penalties herein provided, the supreme 
judicial court shall have full equity powers to compe! the obsery- 
ance of all orders, rules and regulations made in accordance with 
this act by the board of aldermen of any city, or the selectmen 
of any town, or by the board of railroad commissioners. 


RULES AND REGULATIONS.? 


In the exercise of the rightful power reserved to 
the board of aldermen in the several and respective 
charters of the horse railroads running through the 
streets of the city of Boston, it is ordered as 
follows: — 


? Rules and regulations. passed by the board of aldermen, June 27, 1857, 
January, 18, 1858, December 30, 1862, and March 21, 1864. - 
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Section 1. The following rules shall be observed pee rats 
by the officers, agents, and servants of the aforesaid June 27, 1857. 
corporations, in the mode of using the rails of their 
respective roads in the streets of Boston; and the 
same rules shall be applied to all other railroads which 
may hereafter be located in the streets of Boston. 

Sect. 2. No car shall be drawn at a greater speed, frets vue 
in the city proper, in any street north of Dover street oat 
and the Federal-street bridge, than five miles an hour, 
nor in any other street in the city, at a greater speed 


than seven miles an hour. 


Sect. 3. While the cars are turning the corners, When tuming 


corners, 


from one street to another, the horses shall not be tia. 
driven faster than a walk.’ 


Srot. 4. Cars driven in the same direction shal] Wher driven in 


same direction 


not approach each other within a distance of thirty with otners. 

e ° 6 March 21, 1864. 
feet, except in case of accident, when it may be nec- pec. 7, 1874, 
essary to connect two cars together, and, also, except 


at stations. 


Sreot. 5. Cars running in different directions shal] We triven in 
opposite direc- 


not be allowed to stop abreast of each other, except tions. | 
at stations. June 27, 1857. 


SeoTt. 6. No car shall be allowed to stop on a %tto ‘vee 
» . s crossings, etc. 
cross-walk, nor in front of an intersecting street, mia. 
except to avoid collisions, or to prevent danger to 


persons in the street.’ 


1 For rules governing street cars and other vehicles at corners of streets 
and on cross-walks, see rules and regulations of the board of aldermen 
relating to ‘‘ carriages,” pp. 175-176. 
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Stopping atin. Srot 7. When the conductor of any car is required 
ersection O 4 is 
streets. to stop at the intersection of two streets, to receive or 
June 27, 1857. 
land passengers, the car shall be stopped so as to 
leave the rear platform slightly over the farther 


crossing. 


poses Sect. 8. The.conductors and drivers of each car 
etc., shall keep ; 


watch forteams, Shall keep a vigilant watch for all teams, carriages, 
Toi. persons on foot, and especially children, either on the 
track or moving in the direction of the track; and on 
the first appearance of danger to such teams, carriages, 
persons, or children, or other obstruction, the car shall 


be stopped in the shortest time and space possible. 


Ladies, ete.,not = Onrop. 9. The conductors shall not allow ladies or 


to enter or leave 


car when inmo- children to enter or leave the cars while in motion. 

tion. 

Ibid. Other passengers may be allowed to enter the cars and 
depart therefrom, while the cars are at a full stop or 
nearly stopped. 

Conductors to = Scot. 10. Conductors shall announce to the pas- 

announce names . 

ofstrects, ete. gengers the names of the squares and _ principal 


Tbid. 
streets as the car reaches them. 


an Sect. 11. Whenever there shall occur a fall of 


ee eens eno of sufficient depth to allow vehicles to pass over 
Jan. 18,1858. the same on runners, no snow-plough shall be allowed 
to pass over the several tracks of the street or horse 
railroad corporations, within the limits of the city of 
maa (2° Boston, nor shall the respective corporations cause or 


Rev allow snow to be removed from their several tracks 
1d. > ° . . 
without consent being first obtained of the superintend- 
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ent of streets, with approbation of the committee on %- 18 18%. 
paving.’ The consent for the removal of the snow for 

the opening of the tracks being refused, the several 
corporations are authorized to use a sufficient number 

of sleighs to convey passengers requiring a transit 

over their respective roads, day by day, until the cars 

can be used on the tracks. 


Secor. 12. The several corporations shall not Sult,ete., not 


to be put on 


sprinkle salt or any article of a decomposing nature rails. 
on their tracks or rails, or cause or allow the same to me 
be done by any of their agents, for the purpose of 
melting the snow; or wash, or cause to be washed by 
any of their agents, the said tracks and rails with 
brine or pickle, for a like purpose, unless a permit is 
granted by the superintendent of streets allowing the 
same to be done, and said permit shall only be granted 
when the use of said articles will not be detrimental 

to vehicles on runners crossing the tracks and rails. 


Sect. 13. No car upon any main railroad track in Cars on Tre. 


mont street at 


Tremont street shall be allowed, between the hours of certain hours 
e ° e e not to sto 
six o’clock in the forenoon and eight o’clock in the more ae 


minute, etc. 


afternoon, to stop near any office or station more than 527'59 ts00, 
one minute, unless detained by obstacles on the track Nett stop on 


any main track, 

or to ayoid collision. And no car upon any main track except, ete. 

1 In the exercise of the power given to the board of aldermen of a city, to 
make regulations as to the removal of snow and ice from the tracks of street 
railway companies, they may prohibit the removal of such snow and ice at 
any and all times, or they may require and permit such removal to be made 
only when it is allowed, and in a manner to be designated by the superin- 
tendent of streets or other officers having charge of the condition and repair 
of streets. 11 Allen, 287. 
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Jan. 18,1858. or any street railroad within the city proper shall, 
between said hours, be allowed to stop, except while 
passengers are actually leaving or entering the same, 
or while detained by obstacles upon the track, or to 
avoid collision. 

paves and regu- SECT. 14. The several corporations shall place, and 


lations to be 


placedineach Jeep placed, a printed copy of all the rules and regu- 


car. 


June 27,1857. lations of the board of aldermen, in a conspicuous posi- 
tion, in each car run upon their respective roads.! 


RECORDS. 
STATUTES. 


Linen paperto 1. All matters of public record in any office shall be entered or 
omaha recorded on paper made wholly of linen, of a firm texture, well- 
records. I y ? ; ? 

G. 8. c. 29, §1. sized and well-finished ; and the clerks and registers of said offices 
shall give a preference to linen paper of American or domestic 
manufacture, if such paper is marked in water line with the word 
*¢ linen,” and also with the name of the manufacturer. 

City govern- 2. The county commissioners, city governments and selectmen 

ments, etc., to i s 3 ° oye ie 

rea asses of the respective counties, cities and towns, shall have all books of 
bound,and — public record or registry belonging thereto substantially bound, and 

papers filed. °47.¢ ° ° 

Ibid. § 2. other papers and documents within their respective departments 
duly filed and arranged conveniently for examination and reference, 
and shall also cause such of said public records as are left incom- 
plete by any clerk or register to be made up and completed by his 
successor from the files and usual memoranda as far as practicable, 
and certified and preserved in the same manner and with the same 
effect as is provided for other cases. 

County com. 3. The commissioners shall provide and maintain fire-proof 

missioners, etc., 2 a 

to provide fire. TOoms, with suitable alcoves, cases, and boxes, for the safe-keeping 


proofrooms, of all records, files, papers, and documents, belonging to the sey- 


etc., for records PPA : . 
aiat "eral registries of deeds; and a suitable place for the safe-keeping 


1 For locations of the several street railways in Boston, see records of the 
board of aldermen. 
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and preservation of the other public records, and of valuable doc- %- 8. ¢. 22, §3. 
uments belonging to the county; and for their particular security 

and preservation; and such records and documents shall be se- 

curely kept in the places so provided. 

4. City governments and selectmen shall provide, at the expense City govern- 
of their respective cities and towns, fire-proof.safes of ample size eae ee a 
for the preservation of books of record or registry, and other im- Oh area 
portant documents or papers belonging thereto; and the clerk of qpia.g 4, 
each city and town shall keep all such books, papers, and docu- 18% © 97, § 1. 
ments, in the safe so provided, at all times except when they are 
wanted for use. 

5. A city or town may cause to be carefully transcribed such of Tow? may 

cause its records 
its records as relate to grants of lands, or the grants or divisions of gran‘s, ete., 
and allotments of land made by the original proprietors of the meas: 
township, or to any easements, private rights, or ways, or any G8. ¢. 29, §5. 
records of births and marriages kept by such city or town, or by 18% ¢ 84 $1. 
any parish within the same. 

6. A city or town whose territory in whole or in part has been set pee pe og 
off from any other city or town may cause to be carefully tran- which set off. 
scribed such records named in the preceding section as relate to % ®:° % §° 
lands, easements, rights, or ways, situated in the territory so set off. 

7. When the records of a county, city, or town are becoming ie ee 
worn, mutilated, or illegible, the county commissioners, city g@ov- etc., may be 
ernment, or selectmen, shall have fair legible copies, seasonably scribed; 

and records of 
made; and when the interests of any county, city, or town, re- other places. 
quire, the county commissioners, mayor and aldermen, selectmen, sini an 
or overseers of the poor, may have copies of any records or parts 
of records, or of any papers or documents, in the legal custody 
of any other county, city, or town, so made at the expense of 
their respective counties, cities, or towns; which copies shall be 
certified by the register or clerk of the office where they are taken 
to be true copies of the originals, and they shall be preserved in 
like manner as the original records, papers and documents, of the 
place for which they are made. 

8. A transcript made in pursuance of the provisions of the pre- sone ee 
ceding sections, and compared and certified under oath by the clerk certifiea, ete., to 
or register having the custody of the original to be a true copy, pare of 
shall have the same force and effect when deposited among the q_ g, ¢. 29, §8. 
records of the place for which it is made as if the same were an See § 2 


original record, or an original paper, or document, deposited there. 
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Records not to 
be removed, ex- 
cept, ete. 

G. 8. c. 29, §.9. 


May be in- 
spected and 
copied. Clerks, 
etc., to certify. 
Tbid. § 10. 


Town or city 
clerk to have 
custody of rec- 
ords when, etc. 
Ibid. § 1]. 

Bee § 13. 


Penalties. 
G. 8. c. 29, § 13. 


RECORDS. 


9. Registers of deeds, registers of courts, and the registers and 
clerks of courts, cities, and towns, shall keep all records and doc- 
uments belonging to their offices in their sole custody, and shall 
in no case, except upon summons in due form of law, or when the 
temporary removal of records and documents in their custody is 
necessary or convenient for the transaction of the business of the 
courts or the performance of the duties of their respective offices, 
cause or permit any record or document to be removed or taken 
away. 

10. Under the direction of the officers having the custody of 
the county, city, and town records and files, the same shall be 
open for public inspection and examination, and any person may 
take copies thereof. And the several clerks and registers shall, on 
payment of a reasonable fee therefor, compare and certify, in the 
manner herein mentioned, all transcripts properly and correctly 
made for any county, city, or town, in pursuance of the provisions 
of this chapter. 

11. The legal custody of the books of record and other docu- 
ments of the ancient proprietors of townships or of common lands, 
when they have ceased to be a body corporate, shall, unless they 
have made other legal disposition thereof, be vested in the clerk 
of the city or town in which such lands or the larger portion of 
them are s?tuated ; who, if such records and documents are in the 
possession or any other person, shall demand the same, and may 
make and certify copies thereof in the same manner as the clerk of 
the proprietors might have done. 

12. Every county, city, and town, for each month it neglects or 
refuses to perform any duty required by this chapter, shall forfeit 
twenty dollars ; a-register or clerk who neglects or refuses to per- 
form any duty required of him shall forfeit for each offence ten 
dollars ; whoever takes and carries away any book of record, 
paper or written document, belonging to the records or files of 
any county, city, or town, except as is provided in section nine, or 
defaces, alters, or mutilates, by mark, erasure, cutting, or other- 
wise, any such record, paper, or written document, shall forfeit a 
sum not exceeding fifty dollars ; and whoever, after demand made 
by the clerk of the city or town entitled by law to have possession 
of the books of record and other documents mentioned in section 
ele, en, wrongfully detains the same, shall forfeit fifty dollars. 
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13. The county commissioners of the several counties are here- pi com- 

° ° * ° - missioners may 
by authorized and required to have made, under their direction, cause copies to 
copies of such records or books of records of proprietors, of town is eta of i 

, = 5 ee ; ooks of record, 
proprietaries, or of any city, town, or county within or without the ge, 
commonwealth, as relate to titles of land in their respective coun- os & ae 

. . ° 7 - - Cc. ’ 
ties, and as in their judgment ought to be preserved and perpetu- g¢ 36-9, 
ated ; such copies to be deposited in the registry of deeds for the not c. rin oft 
Wants 4 3 opies to be de- 
county or division of a county to which such records relate, to be positea where. 
there kept by the respective registers of deeds as other books of 
records are kept by them. 
14. The persons employed by said commissioners to make such Expense thereof 
° : . : to be paid b 
copies shall be sworn to the faithful discharge of their duty, and Para, y 
shall certify the copies made by them as aforesaid. The compen- 1867, c. 265, § 2. 
sation of such persons shall be fixed by said commissioners, and 
shall be paid out of the county treasury. 
15. Copies from the copies made, certified and deposited as Copies of such 
x P ° copies shall be 
before provided, duly certified by the register of deeds, shall be eae 
admitted in evidence in any court, in the same manner as copies Ibid. §3. 


from the registry of deeds are now admitted. 


ORDINANCE.! 
SeoTron 1. Under the direction of the several peeing 
boards having charge of the public institutions at public. 
oa May 24, 1872, 


South Boston and Deer Island, the city hospital, the nov. s, 187s. 
public library, the water department, fire depart- 

ment, the pauper department, Mount Hope cemetery, 

and the ferry department, the records and files of 

said institutions and departments shall be open for 

public inspection and examination, and any persons 

may take copies thereof; provided, however, that the 
medical records of the city hospital shall not be 
included among the records open to public inspection, 

unless by special vote of the city council. 


1 An ordinatice in relation to the records of public institutions and depart- 
ments, passed May 24, 1872. An ordinance in addition to an ordinance in 
relation to the records of public institutions and departments, passed 
November 5, 1873. 
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Appointment 
of two com- 
missioners. 
July 6, 1875. 


Powers and 
duties. 
Ibid. 


RECORD COMMISSIONERS. 


RECORD COMMISSIONERS. 
ORDINANCE.! 


Srction 1. In the month of July, in the year 1875, 
or as soon thereafter as may be, and every fifth year 
thereafter, the mayor shall appoint, subject to the 
approval and confirmation of the city council, two 
suitable persons, to be termed record commissioners, 
who shall hold office for the term of five years from 
the first Monday in May in the year of their appoint- 
ment, and until their successors shall be appointed 
and qualified. ‘They shall have and exercise the 
powers and duties heremafter designated, shall serve 
without compensation and may be removed at any 
time by the mayor, or by concurrent vote of two-thirds 
of both branches of the City Council, and all vacancies 
occurring from any cause shall be filled for the 
unexpired term in the same manner as the original 
appointments are herein directed to be made. 


Secor. 2. It shall be the duty of said commissioners | 
to complete, so far as practicable, the record of births, 
marriages and deaths in the town and city of Boston 
prior to A.D. 1849, and to receive and collect all 
documents obtainable therefor. All documents and 
records so collected shall become at once the property 
of the city of Boston and be deposited in the office of, 
and be in the charge of, the city registrar, or such 
other officer as the city council may direct. 


An ordinance in regard to record commissioners, passed July 6, 1875. 
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Sect. 3. The said commissioners shall have no Netto make 


expenditure of 


power to enter into any contract or agreement in prerhy 
behalf of the city with any person, whereby the ~~ 
expenditure of money, or any other obligation, shall 

be incurred, unless expressly authorized so to do by 

the city council: provided, however, that unless 
otherwise ordered, they shall have the charge and 
control of the expenditure of all moneys expressly 
appropriated for copying any documents or records 
supplementary to the town or city records. 


REGISTRY AND RETURN OF BIRTHS, MARRIAGES 
AND DEATHS. 


STATUTES. 


1. The clerk of each city and town shall receive or obtain, and City and town 
F . ‘ x clerks to record 

record and index, the following facts concerning the births, mar- pirtns, mar- 
riages, and deaths therein, separately numbering and recording the pense 
same in the order in which he receives them, designating in sep- g.g,c, 21,§ 1. 
arate columns : — Bee § 1. 

In the record of births, the date of the birth, the place of birth, Births. 
the name of the child (if it have any), the sex and color of the 
child, the names and the places of birth of the parents, the occu- 
pation of the father, the residence of the parents, and the date of 
the record. 

In the record of marriages, the date of the marriage, the place Marriages. 
of marriage, the name, residence, and official station of the person 
by whom married, the names and the places of birth of the parties, 
the residence of each, the age and color of each, the condition of 
each (whether single or widowed), the occupation, the names of 
the parents, and the date of the record. 
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Deaths. 
G. 8. c. 21, § 1. 


Parents and 
others ta give 
notice of births 
and deaths. 
Ibid. § 2. 

See § 11. 


Physician to 
certify, etc. 
Penalty. 
Ibid. § 3. 


Sextons and 
others to make 
returns to city 
and town clerks. 
Penalties. 

Ibid. § 4. 


Clerk to give 
certificate. 
See § 11. 
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In the record of deaths, the date of the death, the name of the 
deceased, the sex, the color, the condition (whether single, wid- 
owed, or married), the age, the residence, the occupation, the place 
of death, the place of birth, the names and places of birth of the 
parents, the disease or cause of death, the place of burial, and 
the date of the record. 

2. Parents shall give notice to the clerk of their city or town of 
the births and deaths of their children; every householder shall 
give like notice of every birth and death happening in his house ; 
the eldest person next of kin shall give such notice of the death 
of his kindred; the keeper of a workhouse, house of correction, 
prison, hospital or almshouse, except the state almshouses at Tewks- 
bury, Bridgewater, and Monson, and the master or other command- 
ing officer of any ship, shall give ltke notice of every birth and 
death happening among the persons under his charge. Whoever 
neglects to give such notice for the space of six months after a 
birth or death shall forfeit a sum not exceeding five dollars. 

8. Any physician having attended a person during his last ill- 
ness shall, when requested within fifteen days after the decease of 
such person, forthwith furnish for registration a certificate of the 
duration of the last sickness, the disease of which the person died 
and the date of his decease, as nearly as he can state the same. 
If any physician refuses or neglects to make such certificate, he 
shall forfeit and pay the sum of ten dollars to the use of the town 
in which he resides. 

4. Every sexton, undertaker, or other person having charge of 
a burial-ground, or the superintendent of burials having charge of 
the obsequies or funeral rites preliminary to the interment of a 
human body, shall forthwith obtain and return to the clerk of the 
city or town in which the deceased resided, or the death occurred, 
the facts required by this chapter, to be recorded by said officer 
concerning the deceased, and the person making such return shall 
receive from his city or town the fee of ten cents therefor. The 
clerk, upon recording such facts, shall forthwith give to the person 
making such return, a certificate that such return has been made, 
which certificate such person shall deliver to the person having 
charge of the interment, if other than himself, before the burial 
when practicable, otherwise within seven days thereafter. When 
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a burial takes place, and no certificate is delivered as aforesaid, &- 5. ¢. 21, § 4. 
the sexton, undertaker, or other person having charge of the inter- 

ment, shall forthwith give notice thereof to the clerk, under pen- 

alty of twenty dollars. 

5. The clerk of each city and town shall annually, on or before re pease 
the first day of March, transmit to the secretary of the common- 6¢ gtate. x 
wealth, certified copies of the records of the births, marriages, and ae ? Bee 
deaths which have occurred therein during the year ending on the gee gu, 
last day of the preceding December. 

6. The record of the town clerk relative to any birth, marriage, Record of clerk, 

ida ‘ ° ‘ d etc., to be evi- 
or death, shall be prima facie evidence, in legal proceedings, of gence. 
the facts recorded. The certificate signed by the town clerk for the id. § 6. 
time being shall be admissible as evidence of any such record. bernie 

7. The clerk shall receive from his city or town for obtaining, Fees of, ete. 

. : : ° Penalty. 
recording, indexing, and returning to the secretary of the common- jy;q, ¢7. 
wealth, the facts in relation to a birth, fifty cents; a marriage, 1866, c. 138. 
fifteen cents ; for each death returned to him by the persons speci- oe a a 
fied in sections two, three and four, of chapter twenty-one of the See § 11. 
yeneral Statutes, twenty cents foreach of the first twenty entries, 
and ten cents for each subsequent entry; for each death not so re- 
turned, but by him obtained and recorded, thirty-five cents ; but 
2 city or town containing more than ten thousand inhabitants may 
limit the aggregate compensation allowed to their clerk. He shall 
forfeit a sum not less than twenty nor more than one hundred dol- 
lars for each refusal or neglect to perform any duty required of 
him by this chapter. 

8. The superintendents of the state almshousesat, Tewksbury tea 
Bridgewater, and Monson shall obtain, record, and make return Of houses te re 
the facts in relation to the births and deaths which occur in their aoe see 
respective institutions, in like manner as is required of town clerks. tion to births, 
The clerks of said towns shall, in relation to the births and deaths pa aon 
of persons in said almshouses, be exempt from the duties other- 
wise required of them by this chapter. 

9. The secretary shall, at the expense of the commonwealth, Re asc Fite 
prepare and furnish to the clerks of the several cities and towns, pooks and forms 
and to the superintendents of the state almshouses, blank books Tree 
of suitable quality and size to be used as books of record under 


this chapter, blank books for indexes thereto, and blank forms for 
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G.8.¢.21,§9. yeturns, on paper of uniform size; and shall accompany the same 
with such instructions and explanations as may be necessary and 
useful. City and town clerks shall make such distribution of 
blank forms of returns furnished by the secretary as he shall 


direct. 
ne ews 10. The secretary shall cause the returns received by him for 
Ths to be 
bound, ete. each year to be bound together in one or more volumes, with in- 


ee ac de dexes thereto. He shall prepare from the returns sucu tabular re- 

Ibid. § 10. sults as will render them of practical utility, make report thereof 
annually to the legislature, and do all other acts necessary to carry 
into effect the provisions of this chapter, 

Registrarsmay 11, Any city or town containing more than ten thousand inhab- 

be chosen in 3 ° 

certain cases, ivants may choose a person other than the clerk to be registrar, 

Ibid. § 11. who shall be sworn, and to whom all the provisions of this chapter 
concerning clerks shall apply. The returns and notices required 
to be made and given to clerks shall be made and given to such 


registrar under like penalties. 


Secretary to 12. The secretary of this commonwealth shall prosecute, by an 
prosecute for 4 i 

penalty. action of tort, in the name of the commonwealth, for the recovery 
Ibid. § 12. of any penalty or forfeiture imposed in the preceding sections. 
cies apn - 13. Any city or town may make rules and regulations to enforce 
make addition pags? e 
rules, ete. the provisions of this chapter, or to secure a more perfect regis- 
ibid. § 18. tration of births, marriages, and deaths, therein. 

Penalty for 14. Any person who shall wilfully send to the publishers of any 


sending to pub- 


lishers of news- newspaper, for the purpose of publication, a fraudulent notice of 
pepers fraudu- 


Bre merioes oF the birth of a child, or of the marriage of any parties, or of the 
rths, mar- 


trace and death of any person, shall, upon conviction thereof, be punished 
eaths. 


1860, c.195. by a fine not exceeding one hundred dollars. 


ORDINANCE. ! 


city registrar ©  SeoTion 1. There shall be elected, annually, on 
Sept. ,1850. the first Monday of February, or within sixty days 
thereafter, and whenever a vacancy occurs, by con- 


current vote of the two branches of the city council, a 


1 An ordinance providing for the appointment of a city registrar, passed 
September 9, 1850. 
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city registrar, who shall hold his office for one year Tennreofoftice; 
Fives , vacancy. 

from the first Monday of April in the year of his sept. 9, 1850. 

election, and until a successor is elected, or he is 

removed. He may be removed at the pleasure of 

the city council, and a vacancy may be filled at any 


time for the unexpired term. 


Seor. 2. The city registrar shall perform the duties 7° Perorm 


duties of clerks 


required by law to be performed by town and city 24 resistrars 


] " Ns in relation to 
clerks, or town and city registrars, in relation to birts, mar. 
° ° riages, and 
births, marriages, and deaths; and he shall have the acatns. 
: Ibid. 
custody of all records, books, and papers belonging ~ 


to the city, relating to these matters. 


Seor. 3. The city registrar shall, in the month of jf rrr 
January, annually, report to the city council a state- 14. 
ment of the number of births, ofintentions of marriage 
entered according to law, of marriages solemnized, 
and of deaths recorded during the previous year; 
with such other information and suggestions in 
relation thereto as he may deem useful; and he shall 
perform such other duties as may be required of him 
by the mayor, the board of aldermen, or the city 


council. 


Seotr. 4. The city registrar is authorized to employ Assistant regis. 


one or more assistants, to act under his authority and Tid, 
direction, in obtaining information concerning all 
matters which may legally come under his super- 
intendence. 

Sect. 5. The city registrar shall receive, in ful] Compensation 


of registrar. 


compensation for all his services under the general ia. 
84 
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Bept. 9, 1850, 


Compensation 
of undertakers. 
Ibid. 


Annual reports 
for state library. 
1866, c. 195, § 1. 


Penalty for 
neglect. 
Ibid. § 2. 


REPORTS. 


laws and the ordinances of the city, such salary, and 
such additional allowance for necessary clerk-hire and 
assistants, as the city council may from time to time 
determine. 


Secor. 6. The compensation required by law to be 
paid for obtaining and returning to the city registrar 
the information required concerning persons deceased, 
shall be understood as included in the fees provided 
to be paid to undertakers, in the thirty-eighth section 
of the ordinance relating to the public, health.’ 


REPORTS. 


STATUTE. ; 

1. One copy or more of the annual report, or of any special 
report relating to income, expenditures, or other municipal affairs 
of any city or town, shall be returned by the clerk thereof, on or 
before the last day of April in each year, to the state librarian, to 
be deposited and preserved in the state library.’ 

2. If any city or town shall neglect or refuse to make the return 
required in the first section of this act, such city or town shall 
thereby forfeit its share of the publications hereafter to be distrib- 
uted by authority of the commonwealth, and said publications shall 
be withheld until the provisions of this act are complied with. 


1Sce ‘‘ Health,” ante, p. 416. 
* For disposition of books, reports, etc., received from state, see ‘* Library,” 
p- 510. 
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REWARDS. 


STATUTES. 


1. The mayor and aldermen of any city, or the selectmen of rary re 
. . . . . . . may e 
any town, when, in their opinion, the public good requires it, may ogerea. 
offer a suitable reward, to be paid by such city or town, not saad c. 9, $1. 

; . G8. ¢. 170, § 7. 
exceeding five hundred dollars in one case,’ to any person who, in 5 4fot. 56. 
consequence of such offer, detects and secures any person who has 7 rast 

: 4 . 4 ; - 5 Cush. 219. 
committed a capital crime, or other high crime or misdemeanor in 7 Gray, 374, 
such place; and such reward shall be paid by the treasurer upon 8 Allen, 477. 
the warrant of the mayor and aldermen or selectmen. 

2. When more than one claimant appears, and applies for the Payment of re- 

ward, 

payment of such reward, the mayor and aldermen or selectmen @_g. ¢. 170, § 8. 
shall determine to whom the same shall be paid; and if to more 156% ¢. 9 § 2. 
than one person, in what proportion to each; and their determina- 
tion shall be final and conclusive.’ 

3. The inhabitants of any town, and the city council of any city, City council 

‘ : may raise money 

are hereby authorized to raise money and expend the same for and expend the 
the purpose of procuring the detection and apprehension of persons §*™¢ for detec- 


éjtue . tion of felons. 
committing any felony in such place. 1869, c. 206, § 1. 


RIOTS.3 


STATUTES. 


1. If any persons, to the number of twelve or more, being armed Unlawful as- 


5 p semblies, how 
with clubs or other dangerous weapons, or if any persons, to the sonnei 


‘The city council of a city, or the inhabitants of a town, may offer a reward 
larger than that here authorized to be offered by the selectmen, or mayor and 
aldermen. 7 Gray, 374. 

2 As to the time for which an offer of a reward will remain in force, if not 
withdrawn, see 7 Met. 409. 

A watchman of the city of Boston, who, while in the discharge of his duty 
as such, discovers a person setting fire to a building, and prosecutes him to 
conviction, is not entitled to claim a reward offered by the city government 
for the detection and conviction of an incendiary. 5 Cush. 219. 

’For provisions in relation to calling out troops in case of riots, see 
** Militia,” p. 530. 
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G. 8. c. 164, § 1. 
10 Mass, 518. 

1 Gray, 480. 

5 Gray, 93. 

2 Allen, 152. 


Refusing to 
assist when re- 
quired, or to dis- 
perse when 
commanded. 
Ibid. § 2. 


Neglect of 
mayor or other 
oflicer to sup- 
press riots, etc. 
Ibid. § 3. 


Officers may 
quell unlawful 
assemblies by 
force, ete, 
Ibid. § 4. 


RIOTS. 


number of thirty or more, whether armed or not, are unlawfully, 
riotously, or tumultuously assembled in any city or town, it shall be 
the duty of the mayor, and of each of the aldermen of such city, 
and of each of the selectmen of such town, and of every justice of 
the peace living in any such city or town, and also of the sheriff of 
the county and his deputies, to go among the persons so assembled, 
or as near to them as may be with safety, and in the name of the 
commonwealth to command all the persons so assembled immedi- 
ately and peaceably to disperse ; and if such persons do not there- 
upon immediately and peaceably disperse, it shall be the duty of 
each of said magistrates and officers to command the assistance 
of all persons there present, in seizing, arresting, and securing 
such persons in custody, so that they may be proceeded with for 
their offence, according to law. 

2. If any person present, being commanded by any of the 
magistrates or officers mentioned in the preceding section to aid 
or assist in seizing and securing such rioters, or persons so unlaw- 
fully assembled, or in suppressing such riot or unlawful assembly, 
refuses or neglects to obey such command, or, when required by 
such magistrate or officer to depart from the place, refuses or 
neglects so to do, he shall be deemed one of the rioters, or persons 
unlawfully assembled, and may be prosecuted and punished ac- 
cordingly. 

3. If any mayor, alderman, selectman, justice of the peace, 
sheriff, or deputy sheriff, having notice of any such riotous or 
tumultuous and unlawful assembly, in the city or town in which 
he lives, neglects or refuses immediately to proceed to the place of 
such assembly, or as near thereto as he can with safety, or omits 
or neglects to exercise the authority with which he is invested by 
this chapter,’ for suppressing such assembly, and for arresting and 
securing the offenders, he shall be punished by fine not exceeding 
three hundred dollars. 

4, If any persons who are so riotously or unlawfully assembled, 
and who have been commanded to disperse, as before provided, 
refuse or neglect to disperse without unnecessary delay, any two 
of the magistrates or officers before mentioned may require the 
aid of a sufficient number of persons, in arms or otherwise, as may 


1Chap. 164, Gen. Sts. 
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be necessary, and shall proceed in such manner as in their judg- &-S. c. 164, § 4. 
ment is expedient, forthwith to disperse and suppress such assem- 

bly, and seize and secure the persons composing the same, so that 

they may be proceeded with according to law. 

5. When any armed force, called out in the manner provided Armed force, if 
by chapter thirteen of the General Statutes,’ to suppress a tumult eae 
or riot, or to disperse any body of men acting together by force, governor, judge, 
and with intent to commit a felony, or to offer violence to persons ne § 5. 
or property, or with intent by force or violence to resist or oppose 
the execution of the laws of this state, arrives at the place of 
such unlawful, riotous, or tumultuous assembly, they shall obey 
such orders for suppressing the riot or tumult, and for dispersing 
and arresting all persons who are committing any of said offences, 
as they have received from the governor, or any judge of a court 
of record, or the sheriff of the county, and also such orders as 
they there receive from any two of the magistrates or officers 
before mentioned. 

6. If by reason of the efforts made by any two or more of said be haan to 
magistrates or officers, or by their direction, to disperse such as- jess, though 
sembly, or to seize and secure the persons composing the same, deat i pa 
who have refused to disperse, though the number remaining may gponsipie. 
be less than twelve, any such person, or other person then present, ee fe 
is killed or wounded, the magistrates and officers, and all persons ha 
acting by their order, or under their directions, and all persons 
acting under the two preceding sections, shall be held guiltless and 
fully justified in law; and if any of said magistrates or officers, 
or any person acting under or by the direction of any of the offi- 
cers before mentioned, is killed or wounded, all persons so assem- 
bled, and all other persons who, when commanded or required, 
refused to aid and assist said magistrates or officers, shall be held 
answerable therefor. 

7. If any of the persons so unlawfully assembled demolishes, Riotously de- 
nulls down, or destroys, or begins to demolish, pull down, or de- ni Ane Gee 
— stroy any dwelling-house, or other building, or ship, or vessel, he punished, ete. 
shall be punished by imprisonment in the state prison not exceed- ae 
ing five years, or by fine not exceeding one thousand dollars and 


oo 


1 Now chapter 320 of the acts of the year 1874. See ‘‘ Militia,” p. 530, 
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G. 8. c. 164, §7. imprisonment in the jail not exceeding two years, and shall also 
be answerable to any person injured, to the full amount of the 
damage, in an action of tort. 

Towns, etc.,to 8, When property of the value of fifty dollars or more is de- 

Rete ce value Stroyed, or property is injured to that amount, by any persons to 

of property de- the number of twelve or more, riotously, routously, or tumultu- 

ical “ously assembled, the city or town within which the property was 

Ibid. § 8. situated shall be liable to indemnify the owner thereof, to the 
amount of three-fourths of the value of the property destroyed, or 
of the amount of such injury thereto, to be recovered in an action 
of tort: provided, that the owner of such property uses all reason- 
able diligence to prevent its destruction or injury, and to procure 


the conviction of the offenders. 


May recover 9. A city or town which pays any sum under the provisions of 
from offenders. . . : 
Ibid. § 9, the preceding section may recover the same against any or all of 


the persons who destroyed or injured such property. 
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GENERAL STATUTES. 


vere piakaige 1. In every town there shall be kept, for at least six months 
ave school six , p 
SEEK ei in each year, at the expense of said town, by a teacher or teachers 


hh of competent ability and good morals, a sufficient number of 
ranches ° . F ¢ 
taught. schools for the instruction of ali the children who may legally 


He i Piped aat attend public school therein, in orthography, reading, writing, 

Cc. l. . . . . . 

1870, c.248, drawing, English grammar, geography, arithmetic, the history of 
the United States, and good behavior. Algebra, vocal music, 
drawing, physiology, hygiene, and agriculture shall be taught, by 
lectures or otherwise, in all the public schools in which the school 

? 
committee deem it expedient.’ 


1For sketch of the early history of the school system in Massachusetts, 
see 103 Mass. 94. 

2 This and the following section were not intended to limit the number or 
grade of schools which a town may provide by taxation. 10 Met. 508. 
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2. Every town may, and every town containing five hundred High school in 
families or householders shall, besides the schools prescribed in ated ae 
the preceding section, maintain a school, to be kept by a master lies. 
of competent ability and good morals, who, in addition to the near Se 
branches of learning before mentioned, shall give instruction in Dvration of 
general history, book-keeping, surveying, geometry, natural phi- Phy: 88, § 2. 
losophy, chemistry, botany, the civil polity of this commonwealth 11 Mass. 141. 
and of the United States, and the Latin language. Such last- a: ie ey 
mentioned schools shall be kept for the benefit of all the inhabi- 
tants of the town! ten months at least, exclusive of vacations, in 
each year, and at such convenient place, or alternately at such 
places, in the town, as the legal voters at their annual meeting 
determine. And in every town containing four thousand inhabi- mane, 
tants, the teacher or teachers of the schools required by this itants. 
section shall, in addition to the branches of instruction before 15%: ¢. 226. 
required, be competent to give instruction in the Greek and 
French languages, astronomy, geology, rhetoric, logic, intellectual 
and moral science, and political economy. In order to ascertain 
that any town is subject to the requirement of this section, the 
number of families or householders thereof shall be determined 
by the latest public census which shall have been taken, by the 
authority either of this commonwealth or of the United States. 

3. Any city or town may, and every city and town having more Industrial and 
than ten thousand inhabitants shall, annually make provision for tnewiae antes 
giving free instruction in industrial or mechanical drawing to per- to persons over 
sons over fifteen years of age, either in day or evening schools, meas sb bi 
under the direction of the school committee. 1870, c. 248, § 2. 

4. The city council of any city, and any town, may establish Industrial 
and maintain one or more industrial schools and raise and appro- pS ys 
priate the money necessary to render them efficient. Such schools cities and 
shall be under the superintendence of the board of school com- te eae oe 
mittee of the city or town wherein they are established, and such perintendence 
board shall employ the teachers, prescribe the arts, trades and ei nee 
occupations to be taught in such schools, and shall have the 1872, c. 86. 
general control and management thereof: provided, that in no case Proviso, 
shall the expense of any such school exceed the appropriation 


specifically made therefor; and provided, that nothing in this act 


On this point see 16 Mass. 141. 
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Sewing may be 
taug 1t in public 
schools. 

1876, c¢ 3. 


Schools may be 
maintained for 
those over 
twelve years of 
age. 

G. 8. c. 38, § 7. 
1869, ¢. 305. 


Schcol to be 
under superin-. 
tendence of 
committee, 

G. 8. c. 38, § 8. 


Female assist- 
ants to be em- 
ployed. 

Ibid. § 9. 


Duty of minis- 
ters and town 

officers. 

Thid. § 11. 

101 Mass. 148. 


Towns to raise 
money for 
schools. 

Ibid. § 12. 

10 Met. 518. 


Towns may 
raise money for 
conveyance of 
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contained shall authorize the school committee of any city or 
town to compel any scholar to study any trade, art or occupation, 
without the consent of the parent or guardian of such scholar, and 
that attendance upon any such school shall not take the place of 
the attendance upon public schools required by law. 

5. Sewing shall be taught, in any city or town, in all the public 
schools in which the school committee of such city or town deem 
it expedient. 

6. Any town may establish and maintain, in addition to the 
schools required by lav to be maintained therein, schools for the 
education of persons over twelve years of age; may determine 
the term or terms of time in each year, and the hours of the day 
or evening during which said school shall be kept, and appropriate 
such sums of moncy as may be necessary for the support thereof. 

7. When a school is so established, the school committee shall 
have the same superintendence over it as they have over other 
schools; and shall determine what branches of learning may be 
taught therein. 

8. In every public school, having an average of fifty scholars, 
the school district, or town, to which such school belongs, shall 
employ one or more female assistants, unless such district or town, 
at a meeting called for the purpose, votes to dispense with such 
assistant. 

9. It shall be the duty of the resident ministers of the gospel, 
the selectmen, and the school committees, to exert their influence 
and use their best endeavors that the youth of their towns shall 
regularly attend the schools established for their instruction. 

10. The several towns shall at their annual meetings, or at a 
regular meeting called for the purpose, raise such sums of money 
for the support of schools as they judge necessary ; which sums 
shall be assessed and collected in like manner as other town 
taxes.’ 

11. Any town in this commonwealth may raise, by taxation or 
otherwise, and appropriate money to be expended by the school 


' By St. 1869, c. 166, Boston was authorized to appropriate money for the 
Roxbury Latin school; but it appeared from the decision in the 103 of Mass. 
94, that the act was unconstitutional, and after that decision was published no 
further appropriations were made. 
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committee in their discretion, in providing for the conveyance of Pupils to and 
= from schools. 


pupils to and from the public schools. 1869, ¢. 133. 
12. Nothing contained in this chapter shall affect the right of Schoo! funds of 
corporations not 


any corporation estublished in a town, to manage any estate or asrectea, ete. 
funds given or obtained for the purpose of supporting schools % © ¢ 38, § 18. 
therein, or in any wise affect such estate or funds. 

13. A town which refuses or neglects to raise money for the Forfeiture for 
support of schools, as required by this chapter, shall forfeit a sum ele pa das 
equal to twice the highest sum ever before voted for the support Inia. § 14. 
of schools therein. -.A town which refuses or neglects to choose a 1 Cust 18 
school committee to superintend said schools, or to choose pru- 
dential committees in the several districts, when it is the duty of 
the town to choose such prudential committee, shall forfeit a sum 
not less than five hundred nor more than one thousand dollars, to 
be paid into the treasury of the county.? 

14. Three-fourths of any forfeiture paid into the treasury of the Three-fourths of 
county, under the preceding section, shall be paid by the treasurer rope By 
to the school committee, if any, otherwise to the selectmen of the schools. 
town from which it is recovered, who shall apportion and appro- Gr. Be Sate iat 
priate the same to the support of the schools of such town, in the 
same manner as if it had been regularly raised by the town for 
that purpose. 

15. If any person elected a member of the school committee, Vacancies in 
after being duly notified of his election in the manner in which Name 
town officers are required to be notified, refuses or neglects to ac- Ibid. § 17. 
cept said office, or if any member of the board declines further 
service, or, from change of residence or otherwise, becomes unable 
to attend to the duties of the board, the remaining members shall, 
in writing, give notice of the fact to the selectmen of the town, or 
to the mayor and aldermen of the city, and the two boards shall 
thereupon, after giving public notice of at least one week, proceed 
to fill such vacancy ; and a majority of the ballots of persons enti- 
tled to vote shall be necessary to an election.’ 


'For special provisions in relation to school committee of Boston, see 
§§ 83-90, p. 689. 

2 The manner of filling vacancies in the school committee of Boston, as pro. 
vided for in § 25 of the charter, was changed by the above provisions of the 
General Statutes. 
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G. 8. c. 38, § 18. 
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1874, c. 389. 
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G. 8S. c. 38, § 22. 
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receive and file 
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Ibid. § 24. 

See post, § 51. 
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G. 8S. ¢:.38, § 25. 
12 Gray, 339. 
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16. If all the persons elected as members of the school com- 
mittee, after such notice of their election, refuse or neglect to ac- 
cept the office, or, having accepted, afterwards decline further 
service, or become unable to attend to the duties of the board, the 
selectmen, or the mayor and aldermen, shall, after giving like pub- 
lic notice, proceed by ballot to elect a new board, and the votes of 
a majority of the entire board of selectmen, or of the mayor and 
aldermen, shall be necessary to an election. 

17. The term of service of every member elected in pursuance 
of the provisions of the two preceding sections shall end with the 
municipal or official year in which he is chosen, and if the vacancy 
which he was elected to fill was for a longer period, it shall, at the 
first annual election after the occurrence of the vacancy, be filled 
in the manner prescribed for original elections of the school com- 
mittee. 

18. No person shall be deemed to be ineligible to serve upon a 
school committee by reason of sex. 

19. The school committee shall appoint a secretary and keep a 
permanent record book, in which all its votes, orders, and proceed- 
ings, shall by him be recorded. 

20. Every instructor of a town or district school shall, before he 
opens such school, obtain from the school committee, a certificate 
in duplicate of his qualifications, one of which shall be deposited 
with the selectmen before any, payment is made to such instructor 
on account of his services ; and, upon so filing such certificate, the 
teacher of any public school shall be entitled to receive, on de- 
mand, his wages due at the expiration of any quarter, or term 
longer or shorter than a quarter, or upon the close of any single 
term of service, subject to the condition specified in section thirteen 
of chapter forty of the General Statutes. 

21. The school committee may dismiss from employment any 
teacher whenever they think proper, and such teacher shall receive 
no compensation for services rendered after such dismissal.' 

22. The school committee in each city or town where there is 
no superintendent of schools, or some one or more of them, for 
the purpose of organizing and making a careful examination of 


1 Concerning payment of salary in case of dismissal under this section, see 
12 Gray, 339. 
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the schools, and of ascertaining that the scholars are properly Pil tte with 
OOKS, 


supplied with books, shall visit all the public schools in the town jg76 6. 196, ¢ 1. 
on some day during the first week after the opening of such 
schools, and also on some day during the two weeks preceding 
the close of the same, and shall also for the same purposes 


visit, without giving previous notice thereof to the instructors, To examine 
once a month 


all the public schools in the town once in each month, and they without pre- 


shall, at such examinations, inquire into the regulation and disci- ce notice to 
teachers. 


pline of the schools and the habits and proficiency of the scholars. 


23. The school committee shall require the daily reading of Bible to be read 
P : ‘ : in schools. 
some portion of the Bible, without written note or oral comment, goctarian books 


in the public schools, but they shall require no scholar to read from excluded. 
any particular version, whose parent or guardian shall declare aie 
that he has conscientious scruples against allowing him to read 
therefrom, nor shallthey ever direct any school-books, calculated 

to favor the tenets of any particular sect of Christians, to be pur- 

chased or used in any of the public schools. 


24. The school committee shall direct what books shall be used famed oh 


in the public schools, and shall prescribe, as far as is practicable, books shall be 
used in schools, 


a course of studies and exercises to be pursued in said schools. 1876, c. 47, § 1. 


25. In any town or city in this commonwealth a change may May change 
“ : 7 books by two- 
be made in the school-books used in the public schools by a vote thirds vote of 


of two-thirds of the whole school committee thereof, at a meeting whole commit. 
ee, 


. 4 . . . t 
of said committee, notice of such intended change having been jpia. 52. 
given at a previous meeting of said committee. 


26. If any change is made, as provided for in the foregoing If books are 
changed, to be 


section, each pupil then belonging to the public schools and ¢grnishea at ex- 
requiring the substituted book shall be furnished with the same Pense of town 
by the school committee, at the expense of said town or city. ries 

27. The school committee shall procure, at the expense of Committee to 


the city or town,’ a sufficient supply of text-books for the public Soc 


schools, and give notice of the place where they may be obtained. tus, ete. 
Said ,books shall be furnished to the pupils at sich prices as wipe Sc! ot 
merely to reimburse the expense of the same. The school com- 


mittee may also procure, at the expense of the city or town, such 


This authorizes the committee either to get the books on the credit of the 
town, or to buy the books with their own money, and charge them to the 
town. 135 Pick. 229. 
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G.S.c.88,§29, apparatus, books of reference, and other means of illustration as 
they deem necessary for the schools under their supervision, in 
accordance with appropriations therefor previously made. 

Text-booksmay 28, Any city, by an ordinance of the city council, and any 

be furnished by Bess d 

cities and towns town by legal vote, may authorize the school committee to pur- 

to pupils inpub- chase text-books for use in the public schools, said text-books to 

eoypere be the property of the city or town, and to be loaned to pupils 
under such regulations as the school committee may provide. 

For certain 29. If any scholar is not furnished by his parent, master, or 

Bete eek euardian, with the requisite books, he shall be supplied therewith 

G.S. ¢. 33, § 30. hy the school committee at the expense of the town. 

ee 30. The school committee shall give notice in writing to the 

eat assessors of the town, of the names of the scholars supplied with 

ae ete books under the provisions of the preceding section, of the books 
so furnished, the prices thereof, and the names of the parents, 
masters or guardians, who ought to have supplied the same. 
The assessors shall add the price of the books to the next annual 
tax of such parents, masters, or guardians; and the amount so 
added shall be levied, collected, and paid into the town treasury, 
in the same manner as the town taxes. 

If parents un- 31. If the assessors are of opinion that any parent, master or 

SER OES guardian, is unable to pay the whole expense of the books so 

Ibid. § 32. supplied on his account, they shall omit to add the price of such 
books, or shall add only a part thereof, to his annual tax, BOCOrs 
ing to their opinion of his ability to pay. 

Duty of com- 32. In any town containing five hundred families, in which a 

Eee oe school is kept for the benefit of all the inhabitants, as before pro- 


benefit of whole yjded, the school committee shall perform the like duties in rela- 
nabs § 33. tion to such school, the house where it is kept, and the supply of 


all things necessary therefor, as the prudential committee may 

perform in a school district. 
Schoolcommit- 33. The school committee of any city may appoint and fix the 
tee of a city may i f antondent of bli hool » tn 
appoint super. COMpensation of a superintendent of public schools, a majority 
intendent of | yote of the whole board being necessary for that purpose; and in 
schools, and fix . ° - 4 . 
compensation, every city where a superintendent is appointed, the school commit- 


1874, c. 272. tee shall receive no compensation. 
111 Mass. 87. 
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SCHOOL-HOUSES. 


34. Every town not divided into school districts shall provide ai uetiewen 
and maintain a sufficient number of school-houses, properly fur- tain school 
nished and conveniently located, for the accommodation of all the ere at ke 
children therein entitled to attend the public schools; and the igi, 6443. 
school committee, unless the town otherwise direct, shall keep 
them in good order, procuring a suitable place for the schools, 
where there is no school-house, and providing fuel and all other 
things necessary for the comfort of the scholars therein, at the 
expense of the town. A town which for one year refuses or neg- 
lects to-comply with the requisitions of this section shall forfeit a 
sum not less than five hundred nor more than one thousand 
dollars, under the same provisions as those made in sections four- 
teen and fifteen of this chapter [$$ 13 and 14 of this digest]. 

35. When land has been designated by a city council, town, Damages for 
school district, or those acting under its authority, or determined Wee 30: ro 

ouses. 
upon by the mayor and aldermen of a city, or by the selectmen of 1874, e. 392, § 1. 
a town, as a suitable place for the erection of a school-house and Cee 
necessary buildings, or for enlarging a school-house or school- 4 Allen, 50s. 
house lot, the mayor and aldermen, or the selectmen may proceed 7°? ™***: >: 
to select, at their discretion, and to lay out a school-house lot or an 
enlargement thereof, and to appraise the damages to the owner of 
such land in the manner provided for laying out town ways and 
appraising damages sustained thereby ; and upon such selection and 
laying out of such lot, oc any enlargement thereof being accepted 
and adopted by the city council, or the town, the land shall be 
taken, held and used for the purpose aforesaid. But no lot so 
taken or enlarged shall exceed in the whole eighty square rods, 
exclusive of the land occupied by the school buildings. 

36. When the owner feels aggrieved by the laying out or Owner of land 
enlargement of such lot, or by the award of damages, he may, upon peaedbee 8 
application therefor in writing to the county commissioners, within Damages and 
one year thereafter, have the matter of his complaint tried by a Ohh 33, § 39. 
jury, and the jury may change the location of such lot’ or enlarge- 2 Gray, 414, 
ment, and assess damages therefor. The proceedings shall in all be Seine 


1This power to change the location can be exercised only within the 
petiticner’s land. 109 Mass. 225. 
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G. 8. c. 88, § 39. respects be conducted in the manner provided in cases of damages 
by laying out highways. If the damages are increased, or the 
location changed, by the jury, the damages and all charges shall 
be paid by the town; otherwise the charges arising on such 
application shall be paid by such applicant. ‘The land so taken 
shall be held and used for no other purpose than that contemplated 
by chapter thirty-eight of the General Statutes,‘ and shall revert to 
the owner, his heirs, or assigns, upon the discontinuance there, 
for one year, of such school as is required by law to be kept by the 
town. 

Committee of 37. The school committee of a town in which the school district 

SA neon system has been abolished,” or does not exist, shall have the 


tricted to have 
charge ofschool- veneral charge and superintendence of the school-houses in said 


ares town, so far as relates to the use to which the same may be 
appropriated. 
Provisions of, 38. Except as may be otherwise provided in their respective 
sh 1 : fs 
a MaMeceate charters, or acts in amendment thereof, the provisions of chapter 
ma thirty-eight of the General Statutes, so far as applicable, shall apply 
id. § 41. sce 
to cities. 


REGISTERS AND RETURNS. 


Town-clerksto 39. The clerks of the several cities and towns, upon receiving 
deliver regis- : : 
es) Ste from the secretary of the board of education the school registers 


vii commit- and blank forms of inquiry for school returns, shall deliver them 

G.8.c. 40, §1, to the school committee of such cities and towns. 

If not received. 40. Ifa school committee fails to receive such blank forms of 

ie tea: return on or before the last day of March, they shall forthwith 
notify the secretary of the board of education, who shall transmit 
such forms as soon as may be. 

Schoolcommit- 41. The school committees shall annually, in the month of May, 

Sane ge' ascertain, or cause to be ascertained, the names and ages of all 


children be- ~ persons belonging to their respective towns and cities on the first 


tween ages of 
five erga day of May, between the ages of five and fifteen years, and make a 


1874, c. 303,§ 1. record thereof. 


1 On this point see 2 Gray, 414. 

2 By St. 1869, cc. 110 and 423, the district system was abolished. By St. 
1870, c. 196, towns were authorized in certain cases to re-establish the 
districts. By St. 1873, c. 95, they were authorized again to abolish them. 
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42. The school committee shall annually, on or before the last ra eke iia 
day of the following April, certify under oath, the numbers so ital eae 
ascertained and recorded, and also the sum raised by such city or meg of 
town for the support of schools during the preceding school year, LL ete $9. 
including only wages and board of teachers, fuel for the schools, 
and care of the fires and school-rooms, and they shall transmit 
such certificate to the secretary of the board of education. The 


form of such certificate shall be as follows, to wit :— 


We, the school committee of , do certify that on the first Form of cer- 
day of May, in the year , there were belonging to said town se 
the number of persons between the ages of five and fifteen ; 


and we further certify that said town raised the sum of 

dollars for the support of public schools for the preceding school 
year, including only the wages and board of teachers, fuel for the © 
schools and care of fires and school-rooms; and that said town 
maintained, during said year, each of the schools required to be 
kept by the first section of the thirty-eighth chapter of the General 
Statutes for a period not less than six months; and we further 


certify that said town maintained during said year school for 
the benefit of all the inhabitants of the town as required by section 
two of chapter thirty-eight of the General Statutes for months 
and days. 


School Committee. 


[ss. ] 


On this day of » personally appeared the above- 
named school committee of , and made oath that the above 
certificate, by them subscribed, is true. 

Before me, Justice of the Peace. 


43. The school committee shall cause the school registers to be Registers and 
faithfully kept in all the public schools, and shall annually, on or ena 40, § 3 
before the last day of April, return the blank forms of inquiry, See post, § 51. 
duly filled up, to the secretary of the board of education; and Basie 
shall also specify in said returns the purposes to which the money 
received by their town or city from the income of the school fund 


has been appropriated. 


680 


Committee's re- 
port; to whom 
sent; where de- 


' posited; to be 


printed. 
G. 8. c. 40, § 6. 
101 Mass, 142. 


When report is 
not made. 
Ibid. § 7. 


When informal, 
etc. 
Ibid. § 8. 


Penalty for neg- 
lect to report 
Ibid. § 9. 


SCHOOLS. 


44, The school committee shall annually make a detailed report? 
of the condition of the several public schools, which report shall 
contain such statements and suggestions in relation to the schools 
as the committee deem necessary or proper to promote the 
interests thereof. The committee shall cause said report to be 
printed for the use of the inhabitants, in octavo, pamphlet form, of 
the size of the annual reports of the board of education, and 
transmit two copies thereof to the secretary of said board, on or 
before the last day of April, and deposit one copy in the office of 
the clerk of the city or town. 

45. When a school committee fails within the prescribed time to 
make either the returns or report required of them by law, the 
secretary of the board of education shall forthwith notify such 
committee, or the clerk of the city or town, of such failure; and 
the committee or clerk shall immediately cause the same to be 
transmitted to the secretary. 

46. If areport or return is found to be informal or incorrect, 
the secretary shall forthwith return the same, with a statement of 
all deficiencies therein, to the committee for its further action. 

47. The returns or reports of a city or town so returned by the 
secretary for correction, or which have not reached his office within 
the time prescribed by law, shall be received by him if returned 
during the month of May; but in all such cases ten per cent. shall 
be deducted from the income of the school fund which such city or 
town would have been otherwise entitled to. If such returns or 
reports fail to reach his office before the first day of June, then 
the whole of such city or town’s share of the income shall be re- 
tained by the treasurer of the commonwealth, and the amount so 
retained, as well as the ten per cent. when deducted, shall be added 
to the principal of the school fund. And such city or town shall, 
in addition thereto, forfeit not less than one hundred nor more 
than two hundred dollars: provided, however, if said returns and 
reports were duly mailed in season to reach said office within the 
time required by law, then the city or town from which said returns 
or reports are due shall be exempt from the forfeiture, otherwise 
incurred. 


1This does not restrict the committee to the publication of the whole of 
their report for the year at one time; instalments of the report may be pub- 
lished before the whole is prepared. 101 Mass. 142. 
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48. The clerk of each city and town shall deliver one copy of Reports, ete., of 

: ‘ board of educa- 
the reports of the board of education and its secretary, to the ton, pow re. 
secretary of the school committee of the city or town, to be by ceived, deliv- 

. = - . ered, and for 
him preserved for the use of the committee, and transmitted to his what purpose. 
successor in office; and two additional copies of said reports, for ete prop- 

J ; , ‘ wererty, of, 
the use of said committee ; and shall also deliver one copy of said g.'g, ¢. 40, § 10. 
reports to the clerk of each school district, to be by him deposited 
in the school district library, or, if there is no such library, care- 
fully kept for the use of the prudential committee, teachers, and 
inhabitants, of the district, during his continuance in office, and 
then transmitted to his successor; and in case the city or town 
shall not be districted, said reports shall be delivered to the school 
committee, and so deposited by them as to be accessible to the sev- 
eral teachers and to the citizens ; and such reports shall be deemed 
to .be the property of the town’ or city, and not of any officer, 
teacher, or citizen, thereof. 
49. When the school committee of a city or town is not less When to sign 
. ‘ : reports. 
than thirteen in number, the chairman and secretary thereof may, a § 1. 
in behalf of the committee, sign the annual school returns and the 
certificate required by sections forty-two and forty-three. 

50. A city or town which has forfeited any part of its portion Penalty on com. 
of the income of the school fund, through the failure of the school 7. mei 

; : ; ‘ ect in returns, 
committee to perform their duties in regard to the school report ete. 
and school returns, may withhold the compensation of the com- 7" 5™ 
mittee. 

51. The several school teachers shall faithfully keep the regis- Registers, how 
ters furnished to them, and make due return thereof to the school mat Set 
committee, or such person as they may designate, and no teacher until return of 
shall be entitled to receive payment:for services until the register, *°** 

Ibid. § 13. 


properly filled up and completed, shall be so returned.’ See ante, § 43. 
2 Allen, 592. 


ATTENDANCE OF CHILDREN IN THE SCHOOLS. 


52. Every person having under his control a child between the Children to be 
ok j . } +7 7 Sent to school 
ages of eight and fourteen years shall annually cause such child ),. rents, ete. 
to attend some public day school in the city or town in which he Penalty for neg. 


. . . . . * if = >t. E: 
resides, at least twenty weeks, which time shall be divided into two gy hosiect. 


— 


! The school committee have no right to waive the keeping of the register 
by ateacher. 2 Allen, 592. 
86 
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1878, c. 279, § 1. 
1874, c. 233. 


Truant officers 
and school com- 
mittee to inquire 
and report. 
1873, c. 279, § 2. 


Children to at- 
tend where they 
reside. 

G.8.c. 41, § 3. 


Admission to 
high school, 
how regulated. 
Ibid. § 4. 


Children may 
attend in adjoin- 
ing town, and 
committee pay 
for instruction. 
Ibid. § 5. 
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terms, each of ten consecutive weeks, so far as the arrangement of 
school terms will allow; and for every neglect of such duty the 
party offending shall forfeit to the ‘use of the public schools of 
such city or town a sum not exceeding twenty dollars; but if the 
party so neglecting was not able, by reason of poverty, to send 
such child to school, or such child has attended a private day 
school, approved by the school committee of such city or town, for 
a like period of time, or is regularly attending a public or private 
day school, known as a half-time school, also approved by them, 
or that such child has been otherwise furnished with the means of 
education for a like period of time, or has already acquired the 
branches of learning taught in the public schools, or if his physical 
or mental condition is such as to render such attendance inexpe- 
dient or impracticable, the penalty before mentioned shall not be 
incurred: provided, that no objection shall be made by the school 
committee to any such school on account of the religious teaching 
in said school. 

53. The truant officers! and the school committee of the several 
cities and towns shall vigilantly inquire into all cases of neglect of 
the duty prescribed in the preceding section, and ascertain the rea- 
sons, if any, therefor; and such truant officers, or any of them, 
shall, when so directed by the school committee, prosecute, in the 
name of the city or town, any person liable to the penalty pro- 
vided for in the preceding section. Justices of police or district 
courts, trial justices, trial justices of juvenile offenders, and judges 
of probate shall have. jurisdiction within their respective counties 
of the offences described in this and the previous section. 

54. All children within the commonwealth may attend the pub- 
lic schools in the place in which they have their legal residence, 
subject to the regulations prescribed by law. 

55. The school committee shall determine the number and qual- 
ifications of the scholars to be admitted into the school kept for 
the use of the whole town. 

56. Children living remote from any public school in the town 
in which they reside may be allowed to attend the public schools 
in an adjoining town, under such regulations, and on such terms, 
as the school committees of the said towns agree upon and pre- 


1 See powers and duties of truant officers, § 69, p. 685. 
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scribe ; and the school committee of the town in which such chil- & 8: ¢- 41, § 5. 
dred reside shall pay out of the appropriations of money raised in 
said town for the support of schools the sum agreed upon. 

57. Minors under guardianship, their father having deceased, Wards, where 
may attend the public schools of the city or town of which their Bie eat 
guardian is an inhabitant. 

58. With the consent of school committees first obtained, chil- Children may 
dren may attend school in cities and towns other than those in ae ren aa 
which their parents or guardians reside; but whenever a child of residence, 
resides in a city or town different from that of the residence of the ve eee 


ete. 


parent or guardian, for the sole purpose of attending school there, Ibid. § 7. 


: 1873, ¢. 202, § 4. 
the parent or guardian of such child shall be liable to pay to such ee 2 186, : a 


city or town, for tuition, a sum equal to the average expense per 103. Mass. 104. 
scholar for such school for the period the child shall have so 
attended. 


59. The school committee shall not allow any child to be admit- Rise 4 be 
ted to or connected with the public schools, who has not been duly gies ey 8. 


vaccinated. 
60. No person shall be excluded from a public school on account Color, cte., not 


exclude. 


; » relioi ini i Ibid. § 9. 
of the race, color, or religious opinions of the applicant or scholar. 5%. 


61. Every member of the school committee under whose auete was 
: - u - : eachers, etc., 
directions a child is excluded from a public school, and every to state grounds 


teacher of such school from which a child is excluded, shall, on Ta aie 
application by the parent or guardian of such child, state in writing” ~*~ 
the grounds and reason of the exclusion. 

62. A child unlawfully excluded? from any public school shall D2mses for ex- 


clusion. 
recover damages therefor in an action of tort, to be brought in the 8", 


name of such child by his guardian or next friend against the city 7 Go? 
or town by which such school is supported. 12 Allen, 127. 
63. The plaintiff in such action may, by filing interrogatories for Interrogatories 
: A to committee, 
discovery, examine any member of the school committee, or any ¢€g, 
other officer of the defendant city or town, as if he were a party to Ibid. $12. 


the suit. 


1 Towns and cities are not authorized by law to open their schools to children 
whose parents or guardians reside in another state; and, if they do so, no 
promise, expressed or implied, of the parents or guardians, to pay for the tui- 
tion, can be enforced. 103 Mass. 104. 

2 On this point see 8 Cush. 160, and 111 Mass. 499. 
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EMPLOYMENT OF CHILDREN, AND REGULATIONS RESPECTING THEM. 


Child under 64. No child under the age of ten years shall be employed in 
ten years not to J F s . F . 
be employed in any manufacturing, mechanical or mercantile establishment in this 
manufacturing, Commonwealth, and any parent or guardian who permits such 
etc., establish- i : 
tents: employment shall for such offence forfeit a sum of not less than 
1876, ¢. 62, $1. twenty nor more than fifty dollars, for the use of the public schools 
of the city or town. 
‘ae BoaHr 65. No child under the age of fourteen years shall be so em- 
ourteen years é ‘ 
not to be so em- Ployed, unless during the year next preceding such employment he 
Teen she , has attended some public or private day school, under teachers 
attending schoo d : 
twenty weeks approved by the school committee of the place where such school is 
during the pre- kept, at least twenty weeks, which time may be divided into two 
vious year. J 
Ibid. § 2. terms, each of ten consecutive weeks, so far as the arrangements of 
school terms will allow; nor shall such employment continue, unless 
such child shall attend school as herein provided, in each and every 
year ; and no child shall be so employed who does not present a 
certificate, made by or under the direction of said school committee, 
Proviso. of his compliance with the requirements of this act: provided, 
however, that a regular attendance during the continuance of such 
employment in any school known as a half-time day school, or an 
attendance in any public or private day school, twenty weeks, as 
above stated, may be accepted by said school committee as a 
. substitute for the attendance herein required. 
Penalty on 66. Every owner, superintendent or overseer in any establish- 
Wekbess ment above named, who employ its to b loyed 
spore ote é » who employs or permits to be employed, any 
ents, overseers, child in violation of the second section of this act, and every parent 
parents and a h : : 
craetinan or guardian who permits such employment, shall for such offence 
Thid. § 3. forfeit a sum not less than twenty nor more than fifty dollars for 
the use of the public schools of such city or town. 
Truant officers 67. ‘The truant officers shall, at least once in every school term, 
to visit estab- : : ee P 
lishments, ana 20 as often as the school committee require, visit the establish- 


report violations ments described by this act in their several cities and towns and 

of this act. ° ° ° : ° P . : 

Ibid. § 4. inquire into the situation of the children employed therein, ascertain 
whether the provisions of this act are duly observed, and report all 


violations to the school committee. 


SCHOOLS. | 685 


TRUANTS. 


68. Each city and town shall make all needful provisions and Needful provi- 
arrangements concerning habitual truants and children between the aA ey 1 
ages of seven and fifteen years who may be found wandering about towns concern- 
. fei: ° / ing habitual 
in the streets or public places of such city or town, having no law- y nants. 
ful occupation or business, not attending school, and growing up in 1878, ¢. 262, § 1. 
ignorance, and shall also make such by-laws as shall be most con- 
ducive to the welfare of such children, and to the good order of such 
city or town; and shall provide suitable places for the confinement, 
discipline and instruction of such children: provided, that said by- Proviso. 
laws shall be approved by the superior court, or a justice thereof, 
or by the judge of probate of the county.’ 

69. The school committee of the several cities and towns shal] Truant officers 

: é : to be appointed 
appoint and fix the compensation of two or more suitable persons, py school com- 
to be designated as truant officers, who shall, under the direction of ee 
said committee, inquire into all cases arising under such by-laws, 1874, . 238. 
and shall alone be authorized, in case of violation thereof, to make 
complaint and carry into execution the judgment thereon ; and said 
officers are authorized to serve all legal processes issued by the 
courts in pursuance of said act, but they shall not be entitled to or 
receive any fees therefor. 

70. Any minor convicted under such by-law of being an habitual Habitual truants 
truant, or of wandering about in the streets and public places of any ted ig See 
city or town, having no lawful employment or business, not attend- tution of in- 


ing school and growing up in ignorance, shall be committed to any eo Gesell 
institution of instruction or suitable situation provided for the pur- 1878, c. 262, §3. 
pose, under the authority of section one of this act [§ 68 of this 

digest], or by law, for such time, not exceeding two years, as the 

justice or court having jurisdiction may determine. Any minor so 

committed may, upon proof of amendment, or for other sufficient 

cause shown upon a hearing of the case, be discharged by such 

justice or court. 

71. Justices of police or district courts, trial justices, trial jus- Jurisdiction. 
tices of juvenile offenders, and judges of probate, shall have juris- This Bes 
diction within their respective counties, of the offences described 
in this act. 


1 For act concerning the care and education of neglected children (1866, c. 
283) see ‘‘House of Reformation,” p. 487. 
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Schools forcon- 72, When three or more cities or towns in any county shall so 
ceetne hates require, the county commissioners shall establish, at convenient 
lished when re- places therein, other than the jail or house of correction, at the 
nice ee expense of the county, truant schools, for the confinement, dis- 
inany county. cipline and instruction of minor children convicted under the pro- 
87S, ©. 282, 8 isons of this act, and shall make suitable provisions for the 
government and control of said schools, and for the appointment 
of proper teachers and officers thereof. 
Expense of sup- 73. Any city or town may assign any such truant school as the 
aetiaeny place of confinement, discipline and instruction for persons con- 
two dollarsa  victed under the provisions of this act; and shall pay such sum for 
mate * the support of those committed thereto as the county commissioners 
shall determine, not exceeding the rate of two dollars per week for 
each person. 
Truants maybe 74. Any city or town may, with the assent of the board of state 
eon charities, assign the state primary school at Monson as the place 
mary school at Of confinement, discipline and instruction for persons convicted 
Monson with the under the provisions of this act, instead of the truant schools hereto- 


assent of the 
board of state fore mentioned ; and shall pay for the support of such persons com- 


ae mitted thereto, such sum as the inspectors of said school shall 
determine, not exceeding two dollars per week for each person. 
Any minor so committed may, upon satisfactory proof of amend- 
ment, or for other sufficient cause, be discharged by the board of 
state charities. 

MASSACHUSETTS SCHOOL FUND. 

School fund, 75. The present school fund of this commonwealth, together 

how invested. ty aye ° 

Income only to With such additions as may be made thereto, shall constitute a 

be used. permanent fund, to be invested by the treasurer, with the appro- 


G. 8. c. 36, § 1. ' : 
*}: bation of the governor and council, and called the ‘‘ Massachusetts 


School Fund ;” the principal of which shall not be diminished, and 

the income of which, including the interest on notes and bonds 

taken for sales of Maine lands and belonging to said fund, shall be 
appropriated as hereinafter provided. 

ete 76. One half of the annual income of the Massachusetts school 

fund shall be apportioned and distributed for the support of public 


come of school 


fundamong — schools without a specific appropriation, and in the manner follow- 
towns and cities. , : : . 
1874, c. 348, 1. Ig, to wit: Each town complying with all laws in force relating 
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to the distribution of said income, and whose valuation of real and 1874, ¢. 848, § 1. 
personal estate, as shown by the last returns thereof, does not 
exceed one million dollars, shall annually receive two hundred 
dollars; each town complying as aforesaid, whose valuation is 
more than one million, and does not exceed three million dollars, 
shall receive one hundred and fifty dollars ; and each town comply- 
ing as aforesaid, whose valuation is more than three million and 
does not exceed five million dollars, shall receive one hundred dol- 
lars. The remainder of said moiety, after the division above 
provided, shall be distributed to all the towns and cities of the 
commonwealth whose valuation does not exceed ten million dollars, 
in proportion to the number of persons belonging to each, between 
five and fifteen years of age. 
77. All money appropriated for other educational purposes, Appropriations 


for educational 


unless otherwise provided in the act appropriating the same, shall purpose! Baa 
rom other halt, 


be paid from the other half of said income. If the income in any Le ells 
year exceeds such appropriations, the surplus shall be added to the en : 
principal of said fund. 

78. The income of the school fund appropriated by the pre- How appor- 
ceding section to the support of public schools, which may have eerie 
accrued upon the thirty-first day of December of each year, shal] When towns are 
be apportioned by the secretary and treasurer, and on the twenty- ee < 
fifth day of January be paid over by the treasurer to the treasurers G- 8. ¢. 36, § 3, 
of the several towns and cities for the use of the public schools, mana 
according to the number of persons therein between the ages of 
five and fifteen years, ascertained and certified as provided in 
sections forty-one and forty-two. But no such apportionment 
shall be made to a town or city which has not complied with the 
provisions of sections forty-three and forty-four of this digest, 
or which has not raised by taxation for the support of schools 
during the school year embraced in the Jast annual returns, includ- 
ing only wages and board of teachers, fuel for the schools, and 
care of fires and school-rooms, a sum not less than one dollar and 
fifty cents for each person between the ages of five and fifteen 
years belonging to said town or city on the first day of May of said 
school year. 

79. The income of the school fund received by the several Income received 


yh 
cities and towns shall be applied by the school committees thereof applied. oe 
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G.8.c.86,§4. to the support of the public schools therein, but said committees 
may, if they see fit, appropriate therefrom any sum, not exceeding 
twenty-five per cent. of the same, to the purchase of books of refer- 
ence, maps, and apparatus for the use of said schools. 

Distributionof 80, No appointment and distribution of the annual income of 

pranate *' the school fund, as provided by the second and third sections. of 

madetotowns chapter thirty-six of the General Statutes,’ shall be made to any 

Berea: tower city which has not complied with the requisitions of the 


comply with 
low. first and second sections of chapter thirty-eight [$§ 1,2 of this digest], 
0.8.0.8 a and the fifth and sixth sections of chapter forty of the General 
io aa Statutes [§§ 43, 44 of this digest], and of any amendments to either 
2. of said sections ; or which has not raised by taxation for the support of 
sk 8. ¢. 40, §$ 5, schools, during the school year embraced in the last annual returns, 
ie c.7,§57. including only wages and board of teachers, fuel for the schools, 
and care of fires and school-rooms, a sum not less than three dol- 
lars for edch person, between the ages of five and fifteen years, 
belonging to said town or city on the first day of May of said 
school year. 
Incomeofschool 81, In the distribution of the moiety of the income of the school 
fund, how dis- . 
ini fund, for the support of the public schools of the state, every city 
roe : a a and town complying with all laws in force relating to the distribu- 
3, ” tion of the same shall annually receive one hundred dollars; and 
G. 8. e. 88, §§1, the residue of said moiety shall annually be apportioned among the 
G. 8. c. 40, §§ 5, several cities and towns, in proportion to the number of children 
1865, c.142. in each between the ages of five and fifteen years. 
Towns keeping 82, Any town which shall maintain the school required to be main- 
high schools 
thirty-six weeks tained by the second section of chapter thirty-eight of the Gen- 
HOI eral Statutes [§ 2 of this digest], not less than thirty-six weeks, 
1866, c. 208, 2. exclusive of vacations in each year, shall not be liable to the for- 
eae en feiture provided in section first, chapter one hundred and _ forty- 
1862, c.7, $57. two of the laws of the year eighteen hundred and sixty-five [§ 80 
of this digest], for non-compliance with the requisitions of the 


aforesaid second section.” 


1The second section of chap. 36 was repealed by St. 1870, c. 45; and that 
statute was repealed by St. 1874, c. 348, §§ 76-77 in the text. The third 
section of chap. 86, amended by St. 1867, c. 98, is § 78 in the text. 

?For some account of the local school funds of Boston, see appendix to 
auditor’s annual report. 
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SCHOOL COMMITTEE OF BOSTON. 


83. The qualified voters of the city of Boston, at the annual 
municipal election occurring in the year eighteen hundred and 
seventy-five, shall elect twenty-four persons, inhabitants of the 
city, to constitute, with the mayor of said city, who shall be ex 
officio chairman thereof, the school committee of said city, the 
members of which shall serve without compensation; the cight 
persons who shall have received the largest number of votes shall 
hold their office for three years; the eight persons who shall have 
received the next largest number of votes shall hold their office for 
two years; and the eight persons who shall have received the next 
largest number of votes shall hold their office for one year. In 
case two or more persons elected shall have received an equal 
number of votes, those who are the seniors by age shall, for the 
division into classes hereby required, be classified as if they had 
received the largest number of votes in the order of ages. And 
thereafter the qualified voters shall annually elect eight persons, 
inhabitants of the city, to serve as members of the school committee 
for the term of three years. 

84. It shall be the duty of the clerks of the several wards of said 
city to make returns to the city clerk, after each municipal election, 
of the votes cast in their several wards for members of the school 
committee, and after the entry by the city clerk of said returns, 
or of an abstract thereof, in the official book kept for such purpose, 
it shall be the duty of the board of aldermen to examine and com- 
pare said returns, and thereupon to cause certificates of election to 
be issued to such and so many of the members of said school 
committee as appear to have been chosen at such election ; but said 
school committee shall be the final judge of the qualifications and 
elections of its own members.? 

85. 'The persons so chosen as members of the school committee 
shall mect and organize on the second Monday in January, in the 
year eighteen hundred and seventy-six, and annually thereafter, at 


1The city solicitor is of the opinion that vacancies in this board must be 
filled in the manner provided by Gen. Sts. c. 38, § 17. See § 15, ante. The 
number entitled to vote is the whole number of active members of both bodies, 


whether present or absent, at any meeting held for the purpose of filling the, 


vacancy. 
?On this point see Peabody vs. Boston, 115 Mass. 883. 
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1875, c. 241, § 1. 
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1875, c. 241, § 3. 


A majority shall 
constitute a 
quorum. 

Ibid. § 4. 


Powers and 
duties of com- 
mittee. 

Thid. § 5. 

See § 56 charter, 
ante. 
23 Pick. 224. 

5 Cush. 198. 
12 Gray, 61. 
10 Allen, 149. 
12 Allen, 127. 
103 Mass. 94. 
105 Mass. 475. 
116 Mass. 365. 


Building or 
altering school- 
houses. 

1875, c. 241, § 6. 
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such time and place as the mayor may appoint. The unexpired 
term of office of all members and officers of the school committee 
as hitherto organized and established shall terminate immediately 
upon the organization of the school committee elected under this 
act. 

86. A majority of all the members of the school committee shall 
be necessary to constitute a quorum for the transaction of business. 
They shall choose a secretary, not of their own number, who shall 
also serve as secretary to the board of supervisors, an auditing 
clerk, and such other subordinate officers as they may deem expe- 
dient, and shall define their duties, fix their compensation, and 
may remove them at pleasure. 

87. The school committee shall have the supervision and direc- 
tion of the public schools, and shall exercise the powers and per- 
form the duties in relation to the care and management of schools 
which are now exercised and performed by the school committee 
of said city, except so far as they may be changed or modified by 
this act, and shall have the powers and discharge the duties which 
may hereafter be imposed by law upon the school committees of 
cities and towns. They may elect teachers, and may discharge 
those now in office, as well as those hereafter elected. They shall 
appoint janitors for the school-houses, fix their compensation, 
designate their duties, and may discharge them at pleasure. They 
may fix the compensation of the teachers, but the salaries estab- 
lished at the commencement of each school year shall not be 
increased during such year. 

88. Whenever, in the judgment of the school committee, a new 
building or an addition to or alteration of a building is needed for 
school purposes, of an estimated cost of over o1ie thousand dollars, 
they shall make a statement in writing to the city council of the 
necessity of the proposed building, addition or alteration; and no 
contract for the purchase or lease of land, or for the erection, pur- 
chase or lease of any building, or for any addition to or alteration 
of any building for school purposes, shall be authorized by the city 
council until such statement has been made, nor until the locality 
and plans for the same have been approved by the school committee, 
or by asub-committee thereof, duly authorized to approve the same. 


1 For power of fixing times of vacations and of granting holidays, see 12 
Gray, 61; for powers in expelling a scholar, see 105 Mass. 475. 
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89. The school committee shall elect a superintendent of schools Superintendent 
and a board of supervisors, consisting of not more than six mem- ‘ peat Mgt 
bers, and shall define their duties and fix their compensation. The committee. 
superintendent and the members of the board of supervisors shall nea es 
hold office for the term of two years, unless sooner removed ; and 
they may be removed for cause at any time by the school com- 
mittee. No member of either branch of the city council or of the 
school committee shall hold the office of superintendent or super- 
visor, and no member of either branch of the city council shall be a 
member of the school committee. The superintendent shall be a 
member of the board of supervisors, and shall, when present, pre- 
side at their meetings. 

90. The votes of a majority of the whole number of members of Majority of 
the schvol committee shall be necessary to elect the superintendent nae, i 
of schools, the supervisors, the head-masters of the Latin, normal aE GS, 
and high schools, the masters of the grammar schools, or the di- tors, ete. 
rector of a special study or exercise. “Ibid. § 8. 

91. The action of the city council and of the school committee perieoeliiy 3 
of the city of Boston, in establishing and maintaining the school pormat school 
called the Boston normal school, is ratified, confirmed, and made RT: 
valid, to the same extent as if, prior to the establishment thereof, 1874, ¢. 167. 
and during its continuance, and at the present time, the said city 
council, and said school committee, or either of them, had authority 
to establish and maintain the same; and the said school committee 
shall have the same power to maintain and continue the said nor- 
mal school as they have now to maintain and continue the other 
public schools of said city. . 

92. By a resolve approved April 27, 1869, the governor was au- Arms maybe is. 
thorized to issue to the city of Boston such arms for the use of mapihenadll % 
the English high and Latin schools in said city as, in his judgment, and Latin 
may be so distributed without detriment to the militia service: pro- 7, pee: 1309, 
vided, the city of Boston shall be held responsible for the return in «. 40. 
good order and condition of said arms whenever his excellency the 


governor shall so direct. 


CHARLESTOWN FREE SCHOOLS FUND. 


93. Whereas, the education of youth has ever been considered by Preamble to 
the wise and good as of the highest consequence to the safety and °"""°"" 
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St. 1793; special 
laws, v. a. 444 
Sce also v. 2, 

p. 376. 

1841, c. 25.- 
BRE a 4! a 
1873, c. 286, § 12. 


School commit- 
tee to be trus- 
tees. 

St. 1793, § 1. 
1841, c. 25. 

See § 101. 
Donations to be 
under their 
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St. 1793, § 2. 
1847, c. 29, § 11. 


Seal of trustees. 
St. 1793, § 3. 
1847, c. 29, § 11. 


Powers and du- 


ties of trustees. 
St. 1793, § 4. 
1847, c. 29, § 11. 


Trustees may 
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happiness of a free people ; and, whereas, sundry persons have be- 
‘ queathed real and personal property to the town of Charlestown, 
the rents and profits thereof to be solely and forever applied to and 
for the use of the free schools in said town; and, whereas, many 
inconveniences haye arisen in the present method of executing 
their generous designs. 

Be it therefore enacted by the Senate and House of Represen- 
tatives, in General Court assembled, and by the authority of the same, 
That the school committee of the city of Charlestown shall be the 
trustees of Charlestown free schools. 

94. All the donations which have been given to said town for 
the use and support of their schools, whether real, personal or 
mixed, shall be, pursuant to the consent, and at the request, of said 
town, had in a public town meeting on the fourth day of March, one 
thousand seven hundred and ninety-three, and they are hereby con- 
firmed unto the said school committee, for the time being, forever, 
for the sole use and benefit of said schools, agreeably to the true 
intent and meaning of the donor. 

95. That the said committee, for the time being, shall have one 
common seal, which they may make use of in any cause or business 
that relates to the said office of trustees of said schools; and they 
shall have power and authority to break, change and renew the 
same, from time to time, as they shall see fit; and they may sue 
and be sued in all actions, real, personal and mixed, and prosecute 
and defend the same to final judgment and execution, by the name 
of the trustees of Charlestown free schools. 

96. The said trustees shall be the trustees, visitors and govern- 
ors of the Charlestown free schools; that they shall have power 
to elect a president, treasurer and secretary, and such other officers 
as they shall judge necessary and convenient; but no pecuniary 
compensation shall be allowed the said trustees, without the consent 
of said town of Charlestown ; and to make and to ordain such laws, 
rules and orders for the good government of said schools as to them 
shall seem most fit and requisite, all of which shall be observed by 
the officers and scholars of said schools, upon the penalties therein 
contained: provided, notwithstanding, that the said rules, laws and 
orders be no ways repugnant to the laws of this commonwealth. 

97. The trustees are rendered capable in law to take and receive 
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by gift, grant, devise or bequest, or otherwise, any estate, real or receive be- 
personal, which may be granted for the benefit of said Charlestown gy or3.65, 
free schools: provided, the annual income thereof shall not exceed 

the sum of six hundred pounds ; to have and to hold the same under 

such provisions and limitations as may be expressed in any deed or 
conveyance to them made by the donor or donors; and that all 

deeds and instruments, which said trustees shall lawfully make, shall, 

when made in the name of said trustees, and signed and delivered by 

the president and sealed with their common seal, bind the said trus- 

tees and their successors, and be valid in law. 

98. The trustees shall have full power and authority to determine Meetings of 
at what times and places their meetings shall be held, and upon rae é 
the manner of notifying the trustees to convene at such meetings ; 
and they shall have full power and authority to determine and pre- 
scribe the powers and duties of their respective officers and the 
tenures of their offices. 

99. The trustees shall, annually, lay before the town the particu- To make an. 
lars of their proceedings, and the state of their funds. ee ea 

100. The qualified voters of each ward shall elect six persons, Powers of 
who shall be residents of the ward for which they are elected, to be code ea 
members of the school committee, and they shall constitute the 1847, ¢. 29. 
school committee, and have the care and superintendence of the ‘CY ‘b"™? 
public schools ; and said school committee shall have all the powers 
and privileges, and be subject to all the liabilities set forth in an act 
passed by the legislature of Massachusetts in the year of our Lord 
one thousand seven hundred and ninety-three, entitled ‘‘ An act to 
incorporate certain persons by the name of the trustees of Charles- 
town free schools,” and all acts in addition thereto. 

101. The two corporations holding trust funds in said city of Trustees to con- 
Charlestown, one being the trustees of the Charlestown free schools, hao tee 
and the other the trustees of the poor’s fund in the town of funds according 
Charlestown, shall continue to manage their funds and disburse eben se : 
the income thereof according to the terms of their respective trusts. 1873, c. 286, § 12. 
The members of the school committee within the present limits of 
Charlestown, for the time being, shall be the corporation first above 


named. 
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ORDINANCE.! 


SCHOOL COMMITTEE. 


Bchool commit Oprorrion 1. The school committee are authorized 


tee to elect and 


remove instrue- tg elect all such instructors as they may deem proper 


tors, and deter- : 
sine their sala. for the public schools, and contract with them and 
ries, etc. e : ° e 
Dec. 18, 1855. determine the amount of their respective salaries; 
May choose see they are also authorized to dismiss and remove any 
retary, superin- ; ‘ : 
tendent, ete. instructor from said schools, when they deem it 
proper and expedient, and, generally, they shall have 
all the powers in relation to the care and management 
of the public schools, which the selectmen of towns 
or school committees are authorized by the laws of 
the commonwealth to exercise; they may choose a 
secretary, superintendent, and such subordinate offi- 
cers as they may deem expedient, and shall define 


their duties, and fix their respective salaries. 


Bchoolcommit Orop, 2. The school committee shall present to 


tee to present 


estimate of ex. the auditor, on or before the first day of February in 


penses of the 
publieschoolsto each year, an estimate in writing of the expenses of 
ORs a hae public schools for the next financial year, stating 
the amount required for salaries, for incidental ex- 
penses, and for the alteration, repairs, and erection 


of school-houses. 


To apportion ‘Sect. 3. Said committee shall not fix the salaries 
aah of the teachers in the public schools at such rates 
that the aggregate amount of all said salaries shall, 
in any financial year, exceed the sum named for that 


purpose in their estimate. 


1 An ordinance relating to public schools, passed December 18, 1855. 
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TRUANTS.! 


Habitual tru- 


Sect. 4. The house for the employment and anitsto te sent 
reformation of juvenile offenders is hereby assigned {ous ** 


Reformation, 


as a suitable place for the confinement and discipline Nev. *, 1876. 
and instruction of habitual truants and children be- 

tween the ages of seven and fifteen years, who may 

be found wandering in the streets or public places of 

the city, having no known occupation or: business, 

not attending school and growing up in ignorance. 


~ 
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STATUTES. 


1. The mayor and aldermen or selectmen of any city or town, Licenses to deal 
which has adopted by-laws therefor, may license suitable persons av: bia hs 
to be dealers in and keepers of shops for the purchase, sale or bar- &- 8. ¢. 88, § 25. 
ter of junk, old metals, or second-hand articles, within their 
respective cities and towns. 

2. The license shall designate the place where the business is to License to desig- 
be carried on, and contain such conditions and restrictions as may prea 
be prescribed by such by-laws, and shall continue in force for one 4. § 26. 
year, unless sooner revoked. 

8. Whoever, not so licensed, keeps a shop or is a dealer in such ae 
city or town, or, being licensed, keeps such shop, or is such dealer, qpia.g 27. 
in any other place or manner than that designated in his license, or 
after notice to him that his license has been revoked, shall pay a 
fine of twenty dollars for each offence. 


4, Licenses granted as aforesaid shall be signed by the clerk Mcenses to be 


d ’ : signed by city 
of the city or town in which they are granted, and every such clerk. 


license shall be recorded by such clerk in a book kept for that pur- 


1 An ordinance in relation to truant children and absentees from school, 


passed Nov. 29, 1876. Approved by Judge Colburn of the-Superior Court, 
November 29, 1876. 
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To set forth pose before being delivered to the licensee; such license shall set 
array Se, forth the name of the person licensed, the nature of the business, 
ness, etc. and the building or place in such city or town in which it is to be 
176s oN ST carried on, and shall continue in force until the first day of May 
next ensuing, unless sooner revoked, as provided in section two. 
Fee for license. The clerk issuing any such license shall be entitled to receive for 
the use of the city or town for each license the sum of two dollars. 
We aaacs 5. Such licenses may be granted at any time during the month 
of May. of April, to take effect on the first day of May then next ensuing, 
rit and after the first day of May they may be granted for the remain- 
der of the year ending on the first day of the following May. 
Businesstobe = 6, No license issued as aforesaid shall be valid to protect the 


conducted at 7 ‘ eae . n 
place designatea licensee in any building or place other than that designated in the 


eae license, unless consent to removal be granted by the mayor and 
1d. . 

aldermen or selectmen. 
Revocation of 7. Whenever any such license shall be revoked the clerk of such 
license. : : 
Thid. § 4. city or town shall note such revocation upon the face of the record 


of the license, and shall give written notice of such revocation to 
the holder of the license, said notice to be delivered to him in per- 
son or left at the place of business designated in the license. 
aii Bae may 8. Every city and town may provide, by ordinance or by-law, 
nances regulat. that every keeper of a shop for the purchase, sale, or barter of 
anaes junk, old metals, or second-hand articles within their respective 
of second-hana Limits, shall keep a book, in which shall be written, at the time of 
articles, every purchase of any such article, a description of the article or 
1862,¢ 205,§1. : 
articles purchased, the name, age and residence of the person 
from whom, and the day and hour when, such purchase was made; 
that such book shall at all times be open to the inspection of the 
mayor and aldermen of the city, or the selectmen of the town, in 
which such shop is located, and to any person by them respectively 
authorized to make such inspection; that every keeper of such 
shop shall put, in some suitable and conspicuous place on his shop, 
a sign, having his name and occupation legibly inscribed thereon 
in large letters; that such shops, and all articles of merchandise 
therein, may be examined by the mayor and aldermen of any city, 
or the selectmen of any town, or by any person by them respec- 
tively authorized to make such examination, at all times; and that 
no keeper of such shop shall, directly or indirectly, either purchase 
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or receive, by way of barter or exchange, any of the articles 1862, c. 205, § 1. 
aforesaid, of any minor or apprentice, knowing or having reason 

to believe him to be such; and that no article purchased or received 

shall be sold until a period of at least one week from the date of 

its purchase or receipt shall have elapsed. Every city and town ‘ 
may also prescribe, in like manner, the hours in which such shops 

shall be closed, and that no keeper thereof shall make purchase of 

any of the articles aforesaid during such hours. 

9. Every rule, regulation, and restriction which shall be made Oe ate Aaa 
by any city or town, in accordance with the provisions of this act, second-hand ar- 
in regard to the keeping of, and traffic in, the articles aforesaid, poratin ccs 
shall be incorporated in every license granted in such city or town jicense. 
for dealing in the said articles. Ibid. § 2. 

10. Any person who shall violate either of the rules, regulations, ie |; 
or restrictions contained in his license, as aforesaid, shall forfeit @ nance. . 


sum not exceeding twenty dollars for each offence. Thid. § 3. 


ORDINANCE.! 


Section 1. No person shall be a dealer in, or ¥° Person shall 


deal in second- 
keeper of a shop for the purchase, sale, or barter, of faci ariel 
e a } Ps 5 junk, etc.. with- 
junk, old metals, or second-hand articles, in this City, out license. 
¢ . ° Aug. 12, 1862. 
unless he is duly licensed therefor by the board of ~~ 


aldermen. 


Sect. 2. Every person dealing in said articles, or ee 
keeping such a shop, shall keep a book, in which he purcnise, ete. 
shall record, at the time of every purchase by him rb: 
of either of the articles mentioned in the preced- 
ing section, a description of the article so purchased, 
the name, age, and residence of the person from 
whom, and the day and hour when, he so received 
it; and that book shall, at all times, be open to the 


inspection of the mayor, or either of the aldermen, 


‘ An ordinance concerning dealers in junk and second-hand articles, passed 
August 12, 1862, and amended December 6, 1862. 
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Ang, 12,1802. or of any person by said board of aldermen author- 
ized to make such examination. 


No purchase to. Sect. 3. No keeper of such shop shall, directly 


be made of mi- 


nor, ete. andno gr indirectly, either purchase or receive, by way of 


sale within one 


week, except, barter or exchange, any of the articles aforesaid of 


etc. 


Ibid. any minor or apprentice, knowing or having reason 
Dec. 6, 1862. : ° . 
Or to believe him to be such; and no article purchased 


by such shopkeeper shall be sold by him until a 
period of at least one week from its purchase or 
receipt by him shall have elapsed, without entering 
on his book the name and address of the purchaser, 
with other proofs sufficient to enable him to keep 
trace thereof. 

Ke edie sect. 4. Every keeper of such shop shall put in 

sre eae ebOrte! suitable and conspicuous place on his shop a 
sign, having his name and occupation legibly in- 
scribed thereon, in large letters. 

spon tocean  S8CT. 5. Every such shop, and all articles of mer- 

nation ete. chandise therein, may be examined at any time by 
the mayor, or either of the aldermen, or by any per- 
son by the board of aldermen authorized to make 
such examination. 


Time when shop 


saagrbe katt Sect. 6. No keeper of such shop shall have the 
oe same open for the transaction of business, except 
Dec. 6,1862. during the time between the rising of the sun and 
nine o’clock in the afternoon each week-day, except 
Saturday, when said shop may be kept open until ten 


o’clock in the evening. 
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Seot. 7. All licenses granted under this ordi- Meenetodesig- 


nate place of 


nance shall designate the place where the person Lanai 
ug. ’ " 


licensed may carry on his business; and he shall 
not engage in, or carry on, his business under his 
license in any other place than the one: so desig- 
nated. 


Sect. 8. Any person offending against either of Fetes 
the provisions of this ordinance shall forfeit a sum 
not exceeding twenty dollars for each offence. 


Sect. 9. Persons who buy or sell no second-hand Slers of books 


and furniture 


articles, except books or furniture, shall be exempt exempt 
ee o,¢@ e Ibid. 
from the provisions and conditions of section three. 


SecT. 10. All the provisions of this ordinance Mens % con 


tain provisions 
shall be incorporated into every license granted un- of ordinance, 
1d. 
der it.’ 
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GENERAL STATUTES. 


1. The mayor and aldermen of any city, and the selectmen of Cities and towns 
may make and 


any town, may lay, make, and maintain all such main drains, OF maintain drains 


common sewers, as they shall adjudge to be necessary for the pub- #24 common 
lic convenience or the public health, through the lands of any per- ene $1. 
sons or corporations, and may repair the same from time to time, (U8) a8. | 
whenever repair thereof shall be necessary; and all main drains 3} }ovory jos, 
and common sewers so laid shall be the property of the city or 8 allow cet 
town laying the same. beurre tats 
114 Mass. 483. 


1For rules of the board of aldermen providing for the appointment of a 
superintendent of pawnbrokers and dealers in second-hand articles, see 
*¢ Pawnbrokers,” p. 598. 
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Lands to be 
‘taken as in lay- 
ing out streets 
and highways. 
1869, c. 111, § 2. 


Damages to be 
determined as in 
laying out 
streets and 
highways. 

Ibid. § 3. 

11 Gray, 345. 
See note. 


Persons enter- 
ing drains into 
main drain to be 
assessed, etc. 
G. 8. c. 48, § 4. 
9 Cush. 2383. 

99 Mass, 633. 
118 Mass. 168. 
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2. When any lands or real estate shall be taken by virtue of 
this act, the proceedings in the several cities shall be the same, in 
all respects, as in the laying out of highways or streets in such 
cities respectively ; and the proceedings in the sereral towns shall 
be the same in all respects as in the laying out of town ways. 

3. All persons or corporations suffering damages' in their prop- 
erty by reason of the laying, making or maintaining of any main 
drains or common sewers shall have the same rights and remedies 
for ascertaining and recovering the amount of such damage, in the 
several cities, as in the case of the laying out of highways or 
streets in such cities respectively, and in the several towns, as in 
the case of laying out of town ways.” 

4, Every person who enters his particular drain into such main 
drain or common sewer or who, by more remote means, receives 
benefit thereby, for draining his cellar or land, shall pay to the city 
or town a proportional part of the charge of making and repairing 
the same, to be ascertained, assessed, and certified by the mayor 


1'The exclusive control of the construction of common sewers in the city of 
Boston is vested in the board of aldermen; and the city is not liable for any 
injury or inconvenience occasioned to private persons by their location or 
construction according to the order of the board. 4 Allen, 41. 

A city or town is not responsible in damages for the inconvenience and loss 
of business occasioned to the abutters on a street by opening an old common 
sewer in the street for the purpose of enlarging and repairing it. 19 Pick. 178. 

No action lies against a city for the injury occasioned to land bounding on a 
public street from the accumulation of water on the surface of the street, 
which the city has neglected to drain. 13 Gray, 601. 

No action lies against a city for a failure to keep a public sewer and cesspool 
in repair, whereby waste water accumulates and flows into the cellar of a neigh- 
boring house, which is not connected by a drain with the public sewer. 8 
Allen, 127. 

A city has no right to allow the discharge into tide waters, through a sewer 
which it has constructed, of mud and filth in such quantities as to create a 
nuisance; and if it obstructs the use of a private dock by such discharges, or 
makes it offensive, it is liable in damages and may be restrained by injunction. 
108 Mass. 208. As to liability for polluting streams, see 110 Mass. 216. 

2 By the fourth section of this act (1869, c. 111), sections one, two, and 
three of chapter forty-eight, of the General Statutes, were repealed, except 
as to rights and obligations already accrued; the remaining sections of said 
chapter, so far as the same are applicable, apply to the laying out of sewers 
and drains under this act. 
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and aldermen or selectmen, and notice thereof shall be given to G.8.c. 48, §4 
the party to be charged, or his tenant or lessee. 

5. Assessments so made shall constitute a lien on the rea] Such assess 
estates assessed for one year after they are laid, and may, together NE ne 
with incidental costs and expenses, be levied by sale thereof, if ™#y, with costs 

: ‘ ae 5 and expenses, 
the assessment is not paid within three months after a written pe coltected by 
demand for payment, made either upon the person assessed, or Pa ek 
upon any person occupying the estate; such sale to be conducted 444 arass. 544. 
in like manner as sales for the non-payment of taxes. 

6. A person aggrieved by such assessment may, at any time Party aggrieved 
within three months from receiving notice thereof, apply for a ment oe 
jury. Such application shall be made in like manner, and the itee 
proceedings thereon shall be the same, as in case of lands taken 6 Ailen, 134. 
for laying out of highways: provided, that before making his peels 
application the party shall give one month’s notice in writing to 
the selectmen or mayor and aldermen of his intention so to apply, 
and shall therein particularly specify his objections to the assess- 
ment made by them; to which specification he shall be confined 
upon the hearing by the jury.? 

7. Nothing herein contained shall prevent a city or town from Part of expense 

os ; ° may be paid by 
providing, by ordinance or otherwise, that a part of the expense joyn. ete. 
of constructing, maintaining, and repairing main drains or common @- 8. ¢. 48, § 6. 
sewers shall be paid by such city or town. And in the city of 
Boston, not less than one-quarter part of such expense shall be How in Boston. 
paid by the city, and shall not be charged upon those using the 
main drains or common sewers. . 

8. Whoever digs or breaks up the ground in a highway, street Highways, ete., 
or lane, in any town, for the laying, altering, or repairing of a eee ‘y a 


drain or common sewer, without the consent of the selectmen in @*ins, ete. 


No action can be maintained to recover an assessment, made under Gen. 
Sts. c. 48, § 4, upon a person’s entering his particular drain into a common 
sewer constructed by a city or town; but the only remedy in such case, is the 
enforcement of the lien given by § 5 of the statute. 114 Mass. 544. 

? Under the Gen. Sts. c. 48, §§ 4, 6, the mayor and aldermen of a city may 
assess upon a person benefited by the making of a main drain, his propor- 
tional part of the expense thereof, without giving him notice and oppcrtunity 
to be heard before the making of the drain. 111 Mass. 123. 

As to the constitutionality and general effect of these provisions in relation 
to assessments, see 9 Cush. 233. 
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G.8.c. 48,§8. writing, shall forfeit five dollars for each offence to the use of the 


town. 
Driins, etc., 9. All drains and common sewers in a street or highway shall 
otal Sy ©“ be substantially made or repaired with brick or stone, or with such 
Ibid. §9. other materials, and in such manner, as the selectmen of the town 
shall permit or direct. 
Persons bene- 10. When a person, by the consent oi under the direction of 


fited to share 
expense of mak. the selectmen, at his own charge, makes and lays a common sewer 


ing drains, re- oy main drain for the benefit of himsecif and others who think fit to 

rota. ae join therein, every person who afterwards enters his particular 
drain into the same, or by any more remote means receives benefit 
thereby for the draining of his cellar or land, shall pay to the 
owners of such common sewer or main drain a proportional part of 
the charge of making and repairing the same, to be determined by 
the selectmen of the town and certified under their hands; saving 
always to the party aggrieved by any such determination the right 
to a trial by jury, as provided in section six. 

Persons bene- 11. When a common sewer or main drain is stopped or gone to 

fited by drains ae ° ° 

to share expense Cecay, So that it is necessary to open the same in order to repair 

of removing ob- jf or to remove such stoppage, all persons benefited by such repair 
structions, etc. 

Ibid. § 1. or removal of obstructions, as well those who do not as those 
who do cause such repairs to be made or obstruction to be removed, 
shall pay to the person incurring the expense their proportional 
parts thereof, to be determined as provided in the preceding 
section. 

Those refusing 12. Every person so required to pay his proportional part of the 

ae smear? expense of making or repairing a drain or common sewer shall 

pay double have notice of the sum and of the person to whom the same is to be 
amount, etc. = erate 

Thid. § 12. paid; and if he does not, within seven days after such notice, pay 

See ae the same to the person authorized by the selectmen to receive it, 

he shall be held to pay double the amount certified by the select- 
men as aforesaid, with all expenses arising upon such neglect ; and 
the person so authorized by the selectmen may recover the same in 
an action of contract in his own name. 

ont nas 13. Whoever has occasion to open a common sewer or main 

opening any Grain, in order to clear and repair the same, shall, seven days at 

Brain, least before he begins to open the same, give notice to all parties 


G. 8. ¢, 48, § 13. | naflinre wie 
interested, by advertising, in such manner as the selectmen may 


SEWERS AND DRAINS. 703 


direct, that such parties may, if they think proper, object thereto &- 5. ¢. 48, § 18. 
: f : : Vas Bee anic, § 10. 

and state their objections in person or in writing to the selectmen ; 
and if the selectmen judge the objections reasonable, the parties 
making the same shall not be held to pay any part of such ex- 
penses; but if they do not make their objections to the selectmen 
within three days after such notice, or if the objections are not 
adjudged reasonable, the selectmen shall in writing, under their 
hands, give liberty to the persons applying to open such common © 
sewer or main drain, and to clear and repair the same; and all 
persons interested therein shall pay their proportions, to be deter- 
mined as provided in section ten. 

14. Nothing contained in this chapter [Gen. Sts. c. 48] shall Agreements of 
affect any covenants or agreements among the proprietors of such si0q. hr 
drains or common sewers. Ibid. § 14. 


SPECIAL STATUTES. 


15. The board of aldermen of the city of Boston may for the Streams and 
purposes of sewerage and drainage, take and divert the water of way Ba abe : 
any streams or water-courses within the limits of said city, and for drainage 
devote the same to the purposes aforesaid; and may take all nec- 3573". Sos, a 
essary land to widen, deepen or straighten the channel of such 
water-courses, and pave, enclose and cover the same. 

16. In taking said water-courses or lands for the purposes afore- rae onae “ 

; F in taking lan 
said, the said board of aldermen shall proceed in the manner re- fo; Heaton 
quired by law in cases where land is taken for highways; and isis 

° . amages. 
persons suffering damage in their property shall have the same ; 
rights and remedies for the ascertainment and recovery of such 
damages as are provided by law for the ascertainment and recovery 
of damages for lands taken for highways. 

17. The town of Brookline and the city of Boston may erect Brookline and 
and maintain a dam, with a tide-gate therein, across Muddy river (von Oey 
at its intersection with Brookline avenue, in Boston, near the street tain a dam with 
now or formerly called Appleton place, for the purpose of prevent- wnaat eke 
ing the tide from flowing up said river. If the city of Boston shall 1872, c. 267, § 2, 
refuse or neglect, after thirty days’ notice, to unite with the town 
of Brookline in erecting said dam and tide-gate, the town of 


Brookline may erect and maintain the same at its own expense. 
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Waters of river 
muy be diverted 
sv as to flow in 
a more direct 
line to Charles 
river. 

1372, ¢. 267, § 3. 


Jf waters are 
diverted, lands 
may be filled to 
new line of 
river. 

Thid. § 4. 
Proceedings 
before erecting 
dam to be same 
as in case of 
laying out town 
ways. 

Ibid. § 5. 


May conduct 
waters of Muddy 
river in a more 
direct line to 
Charles river 
1873, c. 260, § 1. 


Damages. 


Drains and sew- 
ers of Boston 
may be extended 
into the new 
channcl. 

Ibid. § 2. 
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18. The town of Brookline and the city of Boston may divert 
the waters of Muddy river, above said dam, so as to make them 
flow in a more direct line to Charles river, through the lands of any 
person or corporation, as they shall adjudge to be necessary for the 
public convenience or the public health. If the city of Boston 
shall refuse or neglect, after thirty days’ notice, to unite with the 
town of Brookline in diverting said waters, the town of Brookline 
may divert said waters where the same are exclusively within the 
limits of said town. 

19. In case said waters of Muddy river shall be diverted as 
aforesaid, the owners of lands bordering upon said river may fill 
up said lands and the ancient channel of Muddy river, to the 
borders of the new line of said river. 

20. For any of the purposes of this act the land or real estate 
of any person or corporation may be taken, and the proceedings in 
erecting said dam and tide-gate, and in diverting Muddy river, 
shall be the same in all respects as in the laying out of town ways ; 
and all persons or corporations suffering damage in their property 
by reason of the erection of said tide-gates and dam, or by the 
diversion of Muddy river, shall have the same rights and remedies 
for the ascertainment and recovery of the amount of such dam- 
ages as in the case of laying out of town ways. 

21. The town of Brookline may make a new channel within its own 
territory to conduct the waters of Muddy river in a more direct line 
to Charles river, and for this purpose the real estate of any person 
may be taken. ‘The proceedings shall be the same in all respects 
as in laying out of town ways; andall persons suffering damage 
in their property, by reason thereof, shall have the same rights and 
remedies for the ascertainment and recovery of such damages as in 
the case of the laying out of town ways. 

22. Drains and sewers of the city of Boston now discharging 
into Muddy river above the point at which the boundary line 
between Boston and Brookline, running from Charles river south- 
erly along the easterly line of St. Mary’s street extended, strikes 
the present channel of Muddy river, may be extended by said 
city through any lands or ways in said city or town into the new 


1 Part of ‘an act to change the boundary line between Brookline and Bos- 
ton and for sanitary purposes,” being §§ 17, 18, 19, 20, of text. 
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channel provided for by this act, the cost of such extension to be 187, c. 260, § 2. 
reimbursed to said city by said town; and said city shall have the 

right to enter new drains or sewers through said lands or ways into 

the new channel to the same extent that it now has the right to 

enter the same into the present channel] of Muddy river. 

23. The city of Boston, for the purpose of sufface drainage, may Boston may Te- 
remove obstructions in or over Stony brook and the tributaries ae Henin 
thereof, so far as the said brook and tributaries flow within the pie pated 
limits of said city; may divert the water, and alter the course and ~§ 
deepen the channel thereof; and the more effectually to make said May take land 
improvements, may take or purchase land, not exceeding four rods Cae ee 
in width, on either side of the present channel of said brook and 
of its tributaries, or of any channel into which said waters may 
be diverted within the limits of said city. Said city shall, within a or 
sixty days from the time they shall take any of said lands, file in géscription of 
the office of the registry cf decds for the county of Suffolk a !204 taken. 
description of the land so taken, as certain as is required in a 
common conveyance of land, and a statement that the same are 
taken in pursuance of the provisions of this act; which statement 
shall be signed by the mayor of said city; and the title to all land 
so taken shall vest in said city. 

24. Any person injured in his property by any of the acts done pee He 
by said city ; under the first section of this act, shall, upon appli- board of alder- 
cation to the board of aldermen of said city, have compensation BS 
therefor, the amount thereof to be determined by said board of 
aldermen. And said board of aldermen shall finally adjudicate 
upon the question of damages, within thirty days after the filing 
of said application, unless the parties agree in writing to extend 
the time. In case damages are awarded, payment shall be made 
forthwith by said city. 

25. If the applicant is aggrieved, either by the estimate of his I applicant for 

ae fe Y damages is 

damages, or by a refusal or neglect within thirty days to estimate agerieved, he 
the same, he may, within three months from the expiration of said ™#y @pply fora 
thirty days, or of the extended time as provided in the foregoing ae § 3. 
section, apply for a jury and have his damages: assessed in the 
manner provided when land is taken in laying out highways. If 
the damages are increased by the jury, the damages. and costs shall 
be paid by the city ; otherwise the costs arising on such application 
shall be paid by the applicant. 
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1874, c. 196, § 4. 
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Ibid. § 5. 
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tioned if owner 
desires. 

Ibid. §6. 


Person ag- 
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jury. 

Ibid. § 7. 
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26. All the expenses of improving said brook and its tributaries, 
authorized by this act, including all damages paid under the preced- 
ing sections, shall be paid by said city. But the board of alder- 
men of said city may assess upon the estates bordering upon said 
brook, as the same now is or shall be after said improvement and 
its tributaries, the expenses incurred by them, in proportion to the 
benefit which they may adjudge said estates to have received by 
said improvements. 

27. All assessments made under the foregoing section shall 
constitute a lien on the real estate assessed for one year after 
they are laid, and may, together with all incidental costs and ex- 
penses, be levied by sale thereof (except as provided in the next 
following section), if the assessment is not paid within three 
months after a written demand of payment, made either upon the 
person assessed, or upon any person then occupying the estate, or 
posted upon the premises; such sale to be conducted in like man- 
ner as sales for the non-payment of taxes. 

28. Ifthe owner of any estate, assessed as provided in the fore- 
going section, desires to have the amount of said assessment appor- 
tioned, he shall give notice thereof in writing to the board of alder- 
men, at any time before or within twenty days after a demand is 
made upon him for the payment thereof; and said board of alder- 
men shall thereupon apportion the said amount into three equal 
parts, which apportionment shall be certified to the assessors, and 
the assessors shall add one of said equal parts to the. annual tax 
of said estate each year for the three years next ensuing. 

29. Any person aggrieved by the assessment made under the 
fourth section of this act [§ 26 of this digest] may, within three 
months after a written demand for: payment, as provided in the 
fifth section of this act [§ 27 of this digest], petition for a jury in 


- the same manner as appeals are made when land is taken in 


Brook in the 
city to be under 
control of the 
city. 


Ibid § 8. 


Streams flowing 
into brook not 
to be restrained. 


laying out highways. If the assessment is not confirmed by the 
jury, the costs of the application shall be paid by the city ; other- 
wise the same shall be paid by the applicant. 

30. When the improvements authorized by this-act shall have 
been completed, that part of Stony brook and its tributaries flowing 
within said city shall be and remain under the control of said city. 

31. This act shall not be construed to authorize the said city to 
restrain or dam up any of the streams now flowing into Stony 
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brook or into the tributaries thereof. Neither shall it authorize 1874, c. 196, §9. 
-any interference with the estate owned by the Boston Belting Boston belting 
Company or its rights in said brook as to the use and purity of eens 

its waters. 

31. The city of Boston shall have authority, in addition to the City of Boston 
powers now possessed by it, for the purpose of laying and main- ome be ee 
taining a main sewer running southeasterly from the direction of charging at 

° ° : ° . Moon Island. 

Charles river, to build and maintain wharves, pumping works and jg76, ¢. 136, § 1. 
reservoirs for said sewer, on the main land, at or near the mouth of 

Neponset river, thence to conduct said sewer by means of a siphon 

or tunnel under the bottom of the harbor, at or near the mouth of 

said river, to that part of the town of Quincy called Squantum ; 

thence along or across said Squantum and the flats adjacent thereto, 

to Moon island. Said city shall also have authority to build and 

maintain a reservoir or reservoirs at Moon island, and other works 

essential to a proper and convenient discharge of the contents of 

said sewer. In any construction over tide-water said city shall be 

subject to the direction of the harbor commissioners in the manner 

pointed out in chapter four hundred and thirty-two of the acts of 

the year one thousand eight hundred and sixty-nine. 

32. The city of Boston shall have authority to take such lands, May take lands, 
buildings, wharves and structures as may be necessary to accom- ae ME: 
plish the objects of the preceding section; and all damages to pri- 
vate property, or for lands, buildings, wharves or structures taken 
under this act, shall be ascertained as prescribed in chapter forty- 
three of the General Statutes, and paid by the city of Boston. 

33. The city of Boston and the town of Brookline may contract Sewer may be 

° A ., . used in common 
with each other for the use and support in common of the city py Boston ana 
sewer now constructed in Beacon street in Boston and leading into Brookline by 
Charles river, and for the building by said town, at its sole expense, mais 
within the limits. of said city, of a sewer about nine hundred feet 
in length from the town line to connect the town drains with such 
city sewer, and for the support, at the joint and equal expense of 
each, of the outlet of the sewer and the carrying the same out 
farther into Charles river, if necessary ; they may also contract with 
each other for the building and support in common of a new coy- Pia ev 
ered channel for Muddy river, such new channel to run from Tre- jiver. 


mont street along the line of division between said city and town 
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and to empty into the present channel of Muddy river east of 
Aspinwall avenue; if it shall be necessary to take land for the 
purpose of carrying out the provisions of this section, said city 
and said town, each within its own territory, may take such land as 
may be necessary, and persons aggrieved by such taking shall have 
their damages ascertained and paid, and all the proceedings shall 
be conducted in conformity to the laws applicable to the laying out 
of town ways in said town, and highways in said city. 


ORDINANCEs.! 


Srction 1. There shall be chosen annually, on the 
first Monday of February, or within sixty days there- 
after, by concurrent vote of the city council, a super- 
intendent of common sewers, who shall hold his office 
for one year from the first day of April of the year in 
which he is elected, or until he is removed, or a suc- 
cessor is appointed. He shall receive such compen- 
sation as the city council may determine, and may be 
removed at the pleasure of the city council; and in 
case said office shall, at any time, become vacant, it 
shall be filled in the manner above prescribed for the 


1 An ordinance in relation to common sewers and drains, passed June 14, 
1841; an ordinance in addition thereto, passed March 7, 1844; ordinances to 
amend, passed December 26, 1855; December 31, 1862; July 23, 1869, and 
July 20, 1875. ° 

The statute of 1841, c. 115 (Gen. Sts. c. 48), in relation to sewers and 
drains, is a valid statute; and the by-laws of the city of Boston, in relation to 
sewers and drains, passed June 14, 1841, and March 7, 1844, are in con- 
formity with that statute, and valid; and owners of vacant lots on a street 
in which a common sewer has been laid in pursuance of such by-laws are 
properly assessed for their proportion of the cost thereof, as well as owners 
of lots built upon. 9 Cush. 233. 

An order of the mayor and aldermen of Boston, directing a main drain to be 
laid, upon a petition setting forth that the safety and convenience of the city 
requiré such a drain, is a sufficient adjudication of the necessity thereof under 
the city by-laws. J. 
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unexpired term. On or before the tenth day of Jan- 71 141. 
uary, annually, the said superintendent shall make a 

report to the city council, containing a statement of 

the expenditures, income, and business of his depart- 

ment during the preceding year, a schedule of the 
property belonging to the department, and such other 
information, or such suggestions, as he may deem 
expedient. 


To have super- 


Sect. 2. The superintendent shall, under the di- vison of com. 
rection of the board of aldermen, take the general 77°" 
supervision of all common sewers, which now are, or 
hereafter may be, built and owned by the. city, or 
which may be permitted to be built or opened by its 
authority; and he shall take charge of the building 
and repairs of the same, and make ail contracts for 


the supply of labor and materials therefor. 


Secor. 3. All common sewers which may be con- Common sewers 


to be laid near 

sidered necessary by the board of aldermen, in any centre of street. 

j a 5 Manner of con- 
street or highway, shall be laid, as nearly as possible, struction. 
° : Ibid. 
in the centre of such street or highway, and shall be ~ 
built of such materials, and of such dimensions, as the 
said board shall direct. And where it is practicable 
and advisable, they shall be of a sufficient size to be 8. 
entered and cleaned without disturbing the pavement 


above. 


Sect. 4. The superintendent, whenever any com- Superintendent 


f : . to ascertain and 
mon sewer is ordered to be built or repaired, shall enter in a book 
' ., the dimensions, 


ascertain its depth, breadth, mode of construction and ete., of sewers 
to be built. 
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June 14, 1841. oreneral direction, and take the plan’ thereof, and in- 
sert the same, with all those particulars, in a book, to 
be kept for that purpose, and forthwith ascertain and 
insert on said plan all entries made into such sewer. 


Superintendent = Srot. 5. He shall keep an accurate account of the 


to keep account 


of expense of expense of constructing and repairmg each common 
each sewer, and 


report to board SeWer, and shall report the same to the board of alder- 


of aldermen, etc. 


Thid. men, together with a list of the persons and estates 
deriving benefit therefrom, and an estimate of the 
value of the lands, upon which said expense ought to 
be assessed, exclusive of any buildings or improve- 
ments thereon. 


Board of ai’er- Srct. 6. The board of aldermen, in making assess- 


men, in making 


assessments, to ments for defraying the expense of constructing or 


deduct not less 


than one-quarter repairing Common sewers, pursuant to the provisions 
of the expense. 


March 7, 1844. Of this ordinance, shall deduct therefrom such part, 
seep. 701,67, not less than one quarter, as they may deem expedi- 
Manner of ent, to be charged to and paid by the city; and they 
shall assess the remainder thereof upon the per- 
sons and estates deriving benefit from such common 
sewer, either by the entry of their particular drains, 
or by any more remote means; apportioning the as- 
sessment according to the area of the lands thus ben- 


efited; and they shall also fix the time when the 


1Tn all plans made for the city in reference to the subject of grading streets, 
drainage, etc., relative heights are expressed by figures, low water being at 
zero. The coping of the dry dock at the navy-yard, Charlestown, is fifteen 
feet above; and the grade of the water-power company’s and commonwealth’s 
land at the intersection of streets is eighteen feet above. Ordinary high water 
is ten, but it is not very uncommon for spring tides, moved by strong easterly 
winds, to rise to fourteen. 
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March 7, 1844. 


. a1 , o 
proportion of the said assessments, charged upon jee 


persons benefited, shall be paid.’ 


Sect. 7. The superintendent shall enter in books, Mamerofenter. 


ing, demanding, 


kept for that purpose, all such assessments made by and collecting 
the board of aldermen, and shall forthwith make out Fale 1. vale 
bills for the same, and deliver them to the city 
treasurer for collection; and the city treasurer shall 
forthwith demand payment in writing of the said 
bills, in the manner prescribed by law; and if any 
bills or dues under this ordinance remain unpaid at 
the expiration of three months after demand for 
payment as aforesaid, the city treasurer shall cause 


the same to be collected by the proper legal process. 


Sect. 8. The board of aldermen shall have power, 3-4 of alder. 


men may com- 


in all cases where there is any common sewer in any reap 
street or highway, to cause every owner of land, arains. 
adjoining such street or highway, his agent or tenant, 

t6 make a sufficient drain from his house, yard, or 

lot, whenever, in their opinion, the same may be 
necessary, and they shall thereupon give such owner, 

agent, or tenant, notice in writing, specifying the time 

within which such drain must be completed; and if M*y make same 


at owners’ ex- 


the said owner, agent, or tenant neglects to complete pense, in case 


“1° : A of neglect. 
the same within the time specified, the board of alder- io 
men shall cause it to be done, and shall recover the 


whole amount of the expense thereof, together with 


1 The provisions of this by-law are valid. And it is no objection to the va- 
lidity of an assessment, made pursuant to such by-law, that the greater part 
of one lot assessed is lower than the bottom of the sewer. 7 Cush. 277. 
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ten per cent. damages, by an action in the name of 
the city of Boston, before any court proper to try 
the same: provided, however, that in no case shall the 
ten per cent. claimed by way of damage exceed the 
sum of twenty dollars. 


Sect. 9. It shall be lawful for all persons, having 
the care of any buildings, to carry the rain-water 
from the roofs of said buildings at their own expense, 
into any common sewers, free of any charge from the 
city: provided, that the same be done by tight water 
spouts and tubes under ground, and under the direc- 
tion of the board of aldermen. 


Seot. 10. Every person entering his or her partic- 
ular drain into any common sewer, without a permit 
in writing from the board of aldermen, or superintend- 
ent of common sewers, as hereinafter mentioned, 
shall forfeit and pay the sum of twenty dollars, and 
shall also be lable to pay all such damage, by way of 
indemnification, as the said board may deem just and 
reasonable. 


Sect. 11. All particular drains, which enter into 
any common sewer in any street or highway, shall 
be built of such size and materials, and in such a 
direction, and at such grade, and in such a manner 
as the board of aldermen, or the superintendent of 
sewers, shall direct; and all openings into such com- 
mon sewer for the purpose of connecting a drain 
therewith, and all drains and repairs of drains from 
any house, cellar, yard, or other premises connecting 
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with such common sewer,’ and all openings or exca- Ji 00 iy. 
vations in any street or highway, for the purpose of 
constructing or repairing any private drains, shall be 

made by a person licensed in writing for that purpose Meense. 
by the standing committee on sewers, or the super- 
intendent of sewers, authorized so to do by said 


committee. 


SeotT. 12. Every person licensed as provided in aheanata 
the preceding section shall, before performing any ihe 
work authorized thereby, execute a bond to the city, 
in such sum as the committee on sewers may 
prescribe, with one or more persons as_ sureties 
satisfactory to the committee on sewers or the 
superintendent of sewers, conditioned that he will Conditions. 
properly make the openings into the sewer; that 
he will properly construct or repair the drains 
connecting with the sewer or any other drain; that 
he will leave no obstruction of any description in 
the sewer which he may open; that he will properly 
close up the excavation and restore the earth and 
pavement taken up, and regrade and repave the 
street, should it settle or become out of order within 
one year thereafter; or if he fail to do so within 
twenty-four hours after being notified thereof in 
writing, then it shall be regraded or repaved at his 
expense, by direction of the superintendent of sewers; 
also, that he will cause a sufficient fence to be placed 
and fixed so as to enclose the excavation, and the 
earth, stone, or other material which may be put into 


‘For provisions relating to the connection of vaults with drains or sewers, 
see ‘‘ Health,” ante, p. 417. 
90 
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Dec. $1, 1862. 


nee en the street, and that he will maintain such fence 


during the whole time such excavation, earth, or 
other material may obstruct the street; and that he 
will cause one or more lighted lanterns to be main- 
tained in a conspicuous place over such excavation, 
earth, or fence, from the beginning of twilight every 
evening, and through every night during the time 
such excavation or obstruction in the street may 
exist; and further, that he will comply with the 
ordinances in relation to sewers, and drains, and 
streets, and to such orders and regulations as the 
board of aldermen may adopt for the proper govern- 
ment of persons licensed to construct or repair private 
drains or open and dig in the street or highway for 
that purpose; and that he will indemnify and hold 
harmless the city from any damage or costs to which 
they may be put by reason of injuries resulting to 
any one from neglect or carelessness in making and 
repairing such drain, or in performing any work 
connected therewith, or in properly fencing or light- 
ing at night any excavation or obstruction caused 
by making or repairing such drain. 

vtec, SCT. 13. If any drain in any street or highway be 

inser ane constructed or repaired, or any excavation be made 

Ibid. for that purpose, without the permission authorized 
in section eleven, or in a mode different from that 
prescribed therein, the person doing such work, and 
the owner or agent directing the same, shall respec- 
tively be liable to a penalty not exceeding twenty 
dollars. 
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Sect. 14. No owner or owners of any real estate to Permission not 


to exempt from 


whom permission has been or shall be given to con- pattie, 
struct private drains for such estate shall, by the con- 
struction of such private drains, be exempted from an 
assessment lawfully imposed for constructing com- 


mon sewers in the same vicinity. 


Sect. 15. Whenever any drain connecting with Drains tebe 


cleansed, re- 


any common sewer or drain becomes clogged, ob- Pela Fi 
structed, broken, out of order, or detrimental to the 

use of the sewer or other drain, or unfit for the pur- 

poses of drainage, the owner, agent, occupant, or per- 

son having charge of any building, yard, lot of land, 

or other premises which are drained by said drain, 

shall, when directed by the board of aldermen, within 

five days after notice in writing from said board re- 

move, reconstruct, alter, cleanse, or repair said drain, 

as the condition of said drain may require. 

In case of neglect or refusal to remove, reconstruct, [ny Jor net 
repair, alter, or cleanse said drain for the space of rains, ete. 
five days, the board of aldermen shall cause the same 
to be removed, reconstructed, repaired, altered, or 
cleansed, as they may deem expedient, at the expense 
of the owner, agent, occupant, or other person, as 
aforesaid, and such owner, agent, occupant, or other 
person shall also be liable to a penalty not exceeding 
fifty dollars. 


Sect. 16. Any owner, agent, occupant, or other ion oboe 
person having charge of any building, yard, lot of Hon, 10 saps 
land, or other premises which are drained into any lia. 


common sewer or drain, who permits any gravel, sand, 


© 
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Dec. 31, 1862 ashes, or any substance or matter which may form a 
deposit or obstruction in any common sewer or drain, 
to flow or pass into the same, shall be liable to a pen- 
alty of not more than twenty dollars for each offence. 

{ahaa And said owner,.agent, occupant, or other person 

and prevented. gg aforesaid shall, when directed by the board of al- 
dermen, within ten days after notice in writing to 
that effect from said board, provide his drain with a 
sufficient cesspool or catch-basin, or, if one already 
exist, clean out, repair, or alter the same, and provide 
such other means as shall prevent any substance or 
matter from passing into the sewer or drain which 
may cause a deposit or obstruction therein. 

A Sinamcr hes In case of neglect or refusal to provide a cesspool 

e provide, eae catch-basin, or to clean out, repair, or alter such 

ae cesspool or catch-basin, if one exist, for the space of 
five days, the board of aldermen shall cause to be 
constructed a suitable and sufficient cesspool or catch- 

basin, or, if one exists, shall cause it to be repaired, 

altered and cleaned, and provided with such other 

means to prevent any substance or matter from pass- 

ing into the sewer or drain that may cause a deposit 

or obstruction therein, as they may deem expedient, 

dee Sima at the expense of the owner, agent, occupant, or other 
cesspool. person having charge of the premises, and such owner, 
agent, occupant, or other person, shall also be liable 


to a penalty not exceeding twenty dollars. 
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SOLICITOR. 


STATUTE. \ 


Tn all prosecutions before a police court or justice of the peace City solicitors in 
: : we prosecutions 
under the by-laws of a city or town, the city solicitor, or other upon city by- 


person appointed by the board of aldermen, or selectmen of such rhs Ue al 
: ¢ ; the powers o 
city or town, may enter a nolle prosequi, or do any other matter or gistrict attor- 


thing which may be done by a district-attorney in a criminal ee ere 
: 8. ¢. 172, 
prosecution. 108 Mass. 208. 


ORDINANCES. ! 


Section 1. On the first Monday of February, S's Dow 
annually, or within sixty days thereafter, there shall] Apri, 180s. 
be elected, by concurrent vote of both branches of 
the city council, a solicitor for the city of Boston, 
who shall be a resident citizen thereof, and be a 
counsellor at law of the courts of the common- 
wealth; and who shall not hold any other office un- 
der the city government during the period for which 
he is elected. He shall hold his office for one year 
from the first Monday of April in the year in which 
he may be elected, unless sooner removed; and he 
may be removed at the pleasure of the city council; 
and vacancies may be filled at any time for an unex- 
pired term. 


Sect. 2. On the first Monday of February, annu- A** nt sell 


tors, how ap- 


ally, or within sixty days thereafter, the mayor shall pointea. 
nominate, and, by and with the advice and consent 


‘An ordinance relating to the law department, passed April 2, 1866; 
amended, April 11, 1868; April 29, 1873; February 13, 1875. Order of city 
council approved May 21, 1869. 


718 


April 2, 1866. 
April 11, 1868. 
April 29, 1873. 
Feb, 13, 1875. 


Duties of city 
solicitor. 
April 2, 1866. 


Duties of assist- 
ant solicitors. 
April 2, 1866. 
April 11, 1868. 


SOLICITOR. 


of the committee on ordinances, appoint four assist- 
ant city solicitors for the city of Boston, whose posi- 
tions relative to each other shall be defined at the 
time of appointment. Said assistants shall be resi- 
dent citizens of Boston, and counsellors at law of 
the courts of the commonwealth, and shal! not hold 
any other office under the city government during 
the period for which they are appointed. They shall 
hold their offices for one year from the first Monday 
in April in the year in which they may be appointed, 
unless sooner removed; and they:may be removed at 
the pleasure of the mayor, and vacancies may be 
filled at any time for an unexpired term in the same 
manner as the original appointments. 


SeotT. 3. It shall be the duty of the city solicitor, 
when so requested, to furnish legal opinions on any 
subject or question submitted to him by the mayor, 
the board of aldermen, the common council, any 
joint committee, or any committee of either branch 
of the city council, any board elected by the city 
council, or by any officer of the city government 
who may need advice in regard to the discharge of 
his official duties. 


Stor. 4. It shall be the duty of the assistant city 
solicitors to examine all titles to property, to draft 
all bonds, deeds, obligations, contracts, leases, con- 
veyances, agreements, and other legal instruments 
of whatever nature, which may be required by any 
ordinance or order of the city council, or either 
branch thereof, or by any committee of the city 
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council, or either branch thereof, or by any board i eatee 
elected by the city council, or which may be requisite 
to be done and made by the city of Boston; or which, 
by law, usage or agreement, the city may be at the 


expense of drawing. 


Spor. 5. It shall be the duty of the city solicitor Duties of soliet 
and assistant solicitors to commence and prosecute April 2, 186. 
all actions and suits begun by the city, and to defend ane 08. 
all actions and suits brought against the city, in any 
court or other tribunal in this commonwealth; also 
to appear as counsel in any other action, suit or 
prosecution which may involve the rights and inter- 
ests of the city, and to defend any of the officers of 
the city in suits and prosecutions against them for 
any official action, or the performance of any official 
duty, when any estate, right, privilege, ordinance, 
act, or direction of the city government may be 
brought in question.’ And the said solicitor and 
assistant solicitors shall also appear as counsel be- 
fore the legislature of the commonwealth, or any 
committee thereof, whenever the interest and welfare 
of the city may be directly or incidentally affected ; 
and they shall perform all other professional duties 
incident to the office which may be required of 
them by the mayor, the city council, or either 
branch thereof, or by any joint or separate commit- 
tee thereof. 


Sect. 6. In all duties imposed by this ordinance 4s*stants to be 
subject to the 


upon the assistant .solicitors, they shall be subject. to city solicitor. 
: . . ~~ Thid. 
the direction and control of the city solicitor; and 


1 See, also, ordinance relating to ‘‘ Claims,” ante, p. 200. 
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April 2, 1866. 
April 11, 1868. 


To occupy the 
office provided 
by the city. 
Ibid. 


To keep books 
and records. 


Solicitor to 
make semi-an- 
nual reports. 


SOLICITOR. 


the assistant solicitors shall at all times be entitled to 
the advice and direction of the solicitor regarding 
the discharge of their duties; and the solicitor may 
at any time take exclusive control of any matter 
provided to be done by the assistant solicitors. 


Szot. 7. The city solicitor, assistant solicitors, 


and the clerk hereinafter mentioned, shall occupy the 


office or suite of rooms, provided for them by the 
city council, and which shall be called the city solic- 
itor’s office. It shall be furnished by the committee 
on ordinances with suitable dockets, letter books, 
books for entering abstracts of titles to property, 
and for recording the opinions of the solicitor, and 
such other books of registration and account as the 
committee on ordinances may from time to time pre- 
scribe, which books, together with all papers relating 
to the affairs of the city which shall come into the 
possession of the city solicitor or either of the assist- 
ant solicitors in his or their official capacity, shall 
remain the property of the city of Boston. All pa- 
pers and documents in said office, belonging to the 
city, shall be kept in proper files with suitable in- 
dices. ‘The committee on ordinances may, from time 
to time, determine the manner in which the dockets, 
the books containing abstracts of titles to property, 
and the opmions of the city solicitor, and any other 
books of registration and account which they may 
prescribe, shall be kept. 


Secor. 8. In the months of June and December 
of each year, the city solicitor shall make a report, in 
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writing, to the city council, of all suits or legal pro- (Pro 
ceedings in which the city of Boston has any inter- 
est, begun, pending, or determined during the six 
months next preceding the time of making said 
report; and in such report shall state the names of 
the parties, the causes of action, the date when each 
suit or proceeding was begun, and before what court 
or tribunal, the amount of the judgment rendered, if 
any, and in whose favor, and the condition of all 
pending suits or proceedings, with such other infor- 
mation as may at any time be prescribed by the com- 
mittee on ordinances. 


Solicitor’s clerk. 


Sect. 9. The city solicitor shall, annually, within Ht 


thirty days after his election, appoint a clerk, a certif- 
icate of whose appointment he shall file in the office 
of the city clerk. The clerk shall hold his office for 
one year from the first Monday of April in the year 
in which he may be appointed, unless sooner re- 
moved; and he may be removed at the pleasure of 
the solicitor; and vacancies may be filled for an 
unexpired term in the same manner as the original 
appointment. The said clerk shall copy all papers 
which the solicitor or assistant solicitors may require 
to be copied, and shall, under the direction of the 
city solicitor and the assistant solicitors, keep all the 
books of the office, and perform such other duties as 
they may impose upon him. He shall receive such 
compensation as the city council may from time to 
time determine. 
Sect. 10. The city solicitor and assistant solicitors Compensation 


: ® . 2 said officers. 
shall receive, in full compensation for all their ser- 
91 


722 STATE AID. 


Resist diss) pMiCos> such salaries as the city council may from time 
to time determine. Whenever, however, their at- 
tendance may be required out of the city, they shall 
be allowed their reasonable travelling expenses; and 
they shall be entitled to receive and retain, for their 
own use, the legal taxable costs which may be 
received of the adverse party, in suits and prosecu- 
tions, when the city may recover the same, according 
to the practice of courts, to be divided among them 
in the proportion of their respective salaries. 

Bae of Sect. 11. The committee on ordinances are 

May 21,1869. authorized to employ a messenger or errand boy for 
the office of the city solicitor, at such rate of com- 
pensation as they shall deem reasonable; the expense 
thereof to be charged to the appropriation for salaries. 


Addtioval legal Sect. 12. Whenever in the opinion of the mayor 
Feb. 13, 1875. such an emergency arises as to require that addi- 
tional assistance should be furnished in the law 
department, the mayor may, with the approval of the 
committee on claims, provide such assistance for the 

time being as he may deem expedient; and the com- 
pensation therefor shall be established by the com- 


mittee on claims. 


STATE AID TO DISABLED SOLDIERS AND SAILORS. 
STATUTES. 


Aid to disabled 1, The treasurers of cities and towns shall, under the direction of 


oe “*4 the city council, or selectmen thereof, pay monthly the sum of six 


1866, c.172,§1. dollars, from and after the first day of January, in the year ecigh- 
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teen hundred and sixty-six, to any person having a residence in 
said city or town, who has served in the army or navy of the 
United States, as an officer or as an enlisted or drafted man, to the 
credit of the state of Massachusetts, between the nineteenth day 
of April, in the year eighteen hundred and sixty-one, and the first 
day of September, in the year eighteen hundred and sixty-five, and 
who is now residing within this state, and who is wholly or par- 
tially disabled by reason of wounds received in said service, or by 
sickness or disability contracted therein; or who, being at the 
time of his enlistment and now an inhabitant of this state, has 
served as aforesaid, to the credit of any other state, between the 
said nineteenth day of April and the eighteenth day of March in 
the year eighteen hundred and sixty-two, and who is wholly or 
partially disabled by reason of wounds received in said service, or 
by sickness or disability contracted therein: provided, that said 
person has an honorable discharge from said service by reason of 
wounds, or disability, or expiration of his term of service; or has 
been duly mustered out of said service, and does not receive aid 
from any other state, or from any other town, under the provisions 
of this act. 

No person shall be entitled to receive state aid under the provi- 
sions of this section, except upon satisfactory proof that the person 
so applying for aid is in the receipt of a pension from the United 
States ; and the full amount of said aid shall only be paid to per- 
sons in the receipt of a persion equal to the full pension which is 
allowed to a person of the same rank or grade; and to every other 
person so applying for aid, a proportionate part of said aid shall 
be paid, to be determined by the proportion which the pension re- 
ceived by him bears to the full pension which is allowed to a person 
of the same rank or grade: provided, that the decease of a soldier 
who was or shall be in the receipt of a pension from the United 
States and of state aid, at the time of his death, shall not prevent 
his family from receiving state aid under this act; and provided 
further, that town and city authorities shall withhold the aid when, 
in their judgment, any person who is in receipt of a pension from 
the United States is not in necessitous circumstances, or sufficiently 
disabled to prevent him from pursuing his ordinary and usual 
vocation. , 
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1866, c. 172, § 1. 


Provisos. 


Persons entitled 
to aid to be in 
receipt of U. 8. 
pension. 

1867, c. 136, § 1. 


Provisos. 
1870, c. 339, § 1. 
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Payments made 
monthly. 

1866, c. 172, § 2. 
1868, c. 107, § 1, 


Provisos. 


Being depend- 
ent not to entitle 
to aid unless, | 
etc. 

1867, c. 136, § 2. 


Provisos, 
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2. The treasurers of cities and towns shall, under the direction 
of the city council, or selectmen thereof, pay monthly, to the 
widow, children, or widowed mother, being in necessitous circum- 
stances (having a residence in said city or town, and now residing 
in this state), of any person upon whom they were dependent, who 
served in the army or navy of the United States as an officer, or 
as an enlisted or drafted man, to the credit of the state of Massa- 
chusetts, between the nineteenth day of April, in the year eighteen 
hundred and sixty-one, and the first day of September, in the year 
eighteen hundred and sixty-five, and was killed, or has died by 
reason of wounds or disease incurred in said service; or who, 
being at the time of his enlistment an inhabitant of this state, 
served as aforesaid to the credit of any other state between the 
said nineteenth day of April and the eighteenth day of March, in 
the year eighteen hundred and sixty-two, and was killed, or has 
died by reason of wounds or disease incurred in said service; or 
to the wife, children or widowed mother, being in necessitous cir- 
cumstances (living or having a residence in said city or town, and 
now residing in this state), of any person upon whom they were 
dependent, who has served as aforesaid; who is wholly or par- 
tially disabled by reason of wounds received in said service, or by 
sickness or disability contracted therein, — the sum of four dollars : 
provided, that the whole amount paid to the said relatives of one 
officer, soldier, or sailor, shall not exceed eight dollars per month ; 
and provided, that such wife, children, or widowed mother do not 
receive aid from any other state, or from any other town, under the 
provisions of this act. 

No person shall be entitled to receive aid under the provisions 
of this section, by reason of being dependent upon any person 
named or described in this section, unless the person upon whom 
he was dependent was killed, or has died by reason of wounds or 
disease incurred in the service described in said section, or is, or 
at the time of his death was, in the receipt of a pension from the 
United States, equal in amount to one-half the full pension which 
is allowed to a person of the same rank or grade: provided, how- 
ever, that when any person who has heretofore received state aid is 
precluded therefrom by the provisions of this act, and the authori- 
ties of the cities or towns are satisfied that justice and necessity 
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require a continuance of the aid to prevent actual suffering, they 189, ¢. 186, § 2. 
are hereby authorized in such cases to continue the payment there- 

of; and upon reporting the facts in each specific case, and showing, 

by evidence satisfactory to the commissioners, the necessity of 

such payments, the sums so paid shall be reimbursed to such cities 

and towns out of the treasury of tie commonwealth. 

3. If a wounded or disabled officer, soldier, or sailor, receiving T° cease on 
aid under the first section of this act, shall marry after the passage reer EN if 
of this act, no aid shall be paid on account of his wife. If the we nts 
widow of any officer, soldier, or sailor, receiving aid under the 7 7° 
second section of this act, shall marry again, the aid shall be dis- 
continued to her. No aid shall be paid on account of any children 
over fourteen years of age. If any person to whom the aid is 
paid shall be convicted of any criminal offence at, common law, or 
under the statutes of this commonwealth, said aid shall be discon- 
tinued to said person, unless or until the municipal authorities 
shall, in their discretion, otherwise determine. Aid shall be 
paid only to persons having a. residence in some city or town in 
this commonwealth. | 

4. If any city or town shall hereafter [April 28, 1876] pay any aie sg gaia 
sum of money as state aid on account of and for the benefit of a geatn of father. 
child of a soldier, born after the death of the father in the service of 18% ¢- 219. 
the United States, there shall be allowed and paid out of the treas- 
ury of the commonwealth to said city or town, the same sum in 
reimbursement as it would be entitled to receive under existing 
statutes had said child been born before the death of the father. 

5. All aid furnished under the provisions of this act shall be vec 1a ee 
solely for the benefit of the person for whom it is intended, and shall ¢iary. 
be paid te said person directly, or upon his or her order; and _ it 1866, ¢. 172, § 4. 
shall not be subject to trustee process nor assigned. And no trans- 
fer of said aid heretofore made shall be recognized in settlement of 
the same. 

6. The auditor, the adjutant general, and the surgeon genera] Commission to 
of the commonwealth shall constitute a commission to decide upon ak cance 
all questions which may arise, in the payment of aid, between the 1867, ¢. 136, §7. 
municipal authorities and the persons claiming the aid; and in «ll 
cases their decision shall be final; but no appeal shall lie to the 


commission with regard to the aid »ro. ‘ded for in section two. 
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To inspect re- 
turns, etc. 
1867, c. 136, § 4. 


May reduce 
claims. 


May appoint ex- 
aminers, etc. 
Ibid. § 5. 


Report to be 
made to state 
auditor. 

1866, c. 172, § 6. 
1867, c. 136, § 3. 
1868, c. 115. 
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7. It shall be the duty of the commissioners constituted by the 
preceding section to inspect all such returns, and whenever it shall 
appear by the inspection thereof, or otherwise, that the amount 
paid by the treasurer of any city or town uuder the provisions of 
said chapter one hundred and seventy-two, or of this act, for any 
quarter or greater period of time, is at a rate which if continued 
for one year would exceed the proportion of fifty per cent. of the 
state tax of such city or town for the previous year, or if for any 
reason the amount so paid shall appear to be unreasonably large, 
it shall be the duty of said commissioners to make or cause to be 
made an examination of the persons or claims of persons to whom 
the same has been paid, and of the parties by whom said returns 
are made; and in all cases of any fraud, or neglect of duty, on 
the part of the persons making such returns, or of the authorities 
of any city or town granting aid, said commissioners shall deduct 
from the amount claimed by any city or town the amount paid to 
any person or persons, when in their judgment the same should 
not have been paid under the provisions of said chapter one hun- 
dred and seventy-two, and of this act, and shall certify the same 
to the treasurer and receiver-general, who shall reimburse to said 
city or town only the balance thus designated. 

8. Said commissioners may appoint, as occasion may require, 
one or more disinterested persons, not exceeding three in number, 
whose duty it shall be to make the examinations provided for in 
section seven, and make full returns of their doings to said 
commissioners. Such expenses as may be incurred in making 
said examination, including such reasonable compensation to 
the persons appointed under the provisions of this section for their 
services as shall be approved by the commissioners, and allowed 
by the governor and council, shall be paid out of the treasury of 
the commonwealth. No person shall be appointed to make such 
examinations in the county where he may reside. 

9. On or, before the fifth day of January, in each year, there 
shall be deposited in the office of the auditor of the common- 
wealth, by each town and city raising and applying money as 
aforesaid, a full and particular report, setting forth the names of 
the officers, soldiers and sailors, for the aid of whom, and for the 
aid of whose families, money has been applied as aforesaid; the 
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name of the company and regiment, and the name of the vessels, 
in which such officers, soldiers and sailors respectively enlistcd, 
and in which they last served; and the names and ages of the 
several persons for the aid of whom money has been applied as 
aforesaid ; the relation such persons severally bear to such officers, 
soldiers, or sailors; the sum paid to each of such persons, and 
the time when the same were paid; and such report shall be 
sworn to by a majority of the selectmen of such town, or by the 
mayor and a majority of the aldermen of such city, and, after it 
has been examined and approved by said auditor, there shall be 
reimbursed annually to said city or town, from the treasury of the 
commonwealth, on or before the first day of December, in the 
year in which the report is made, the amount legally paid as afore- 
said, in accordance with the provisions of this act; but none of 
the expenses attending the payment of said aid shall be reim- 
bursed. The auditor of the commonwealth shall, before the first 
day of January in each year, furnish to the several cities and 
towns suitable blanks for the returns required by this section. 
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1866, c. 172, § 6. 


10. When applicants for aid have their residence in a city or Towns where 


parties reside to 


town to which they are not credited, notice of their application pe notifiea. 
shall be forthwith sent by such town to the place to which said Ibid. §7. 


applicants are credited; and if an answer to such notice, setting 
forth all the facts touching the application necessary to be known 
by the town to which application is made, is not sent by mail 
within seven days from the ‘receipt.of the same, the city or town 
in which such applicants reside may recover, in an action of con- 
tract against the town or city so neglecting to answer. all such 
sums as they may advance to such applicants, not reimbursed by 
the state. 


11. Persons applying for aid under this act shall state, in writing, Facts in claim to 


be stated. 


under oath, the age and residence of the party for whom such aid is qpia. § 9, 


claimed ; the relation of the claimant to the party who rendered the 
service for which aid is claimed; the company and regiment or the 
vessel in which the officer, soldier, or sailor enlisted, and that in 
which he last served; the date and place of such enlistment when 
known ; the duration of such service ; and the reason upon which the 
claim for aid is founded. And it shall be the duty of the auditor 
to furnish from time to time, to each city and town, a sufficient 
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1866, c. 172, §9. number of suitable blank forms for the use of applicants for aid 
under this act. 

What relatives 12, The provisions of this act shall apply to the wife, children, 

may receive aid. A ; P : : 

Ibid. § 10. or widowed mother (having a residence in some city or town of 
this commonwealth, and now residing therein) of any person who 
served in the army or navy of the United States between the 
nineteenth day of April, eighteen hundred and sixty-one, and the 
first day of September, eighteen hundred and sixty-five, as an offi- 

cer, or enlisted or drafted man, to the credit of the state of Massa- 
chusetts, and who appears on the rolls of his regiment or company, 
in the office of the adjutant general, to be missing, or to have been 
captured by the enemy, and who has not been exchanged, or has 
not returned from captivity, or who is not known to be alive: pro- 
vided, that aid shall not be paid to the said relatives of such officer, 
soldier, or sailor, if the municipal authorities have good and sufli- 
cient reasons to believe that he deserted from the service, or that 
he is still living, and wilfully absent from his family, or if said 
relatives receive said aid from any other state, or from any other 
town, under the provisions of this act. 

Cities may pay 13. The treasurers of cities and towns may, under the direction 

ONE to wife, of the city council or selectmen thereof, pay the sums due for aid 

1867, c. 136, §6. to any Officer, soldier, or sailor; or so much thereof as they may 
think best to the wife or family of such officer, soldier, or sailor, or 
for the benefit of such wife or family; and the amounts so paid 
shall be reimbursed in the same manner as if paid to such officer, 
soldier, or sailor in person. 


Towns may - 14. Any town or city may raise money by taxation or otherwise, 
pence By and, if necessary, apply the same for the purposes set forth in this 


1866, c.172,§ 11. act; and all persons entitled to aid under the provisions of this 
act who do not apply for the same within three months from the 
passage hereof shall not receive said aid prior to the date of their 


application. 
One hundred ~~ 15. All persons who served in the regiments commonly known 
days’ and three [a4 i y > ° bb) ra a : ” 
monthé sen. . Hanae hundred days’ regiments,” and ‘‘ three months’ regiments, 
ments. and who come within the provisions of this act, shall receive the 


1867, ¢. 186, §9- iq herein provided. 


State aid contin 16, State aid may be continued to any person under chapter 
cage ser 187 three hundred and thirty-nine of the acts of the year eighteen 


STAVES AND HOOPS. G29 


hundred and seventy, who, being otherwise entitled thereto, was ad ge bes 
or shall be, at the time of making application therefor, a resident de ae id 
of the commonwealth. 7 
17. The operation of chapter one hundred and seventy-two of iat peg it ; 
the acts of the year eighteen hundred and sixty-six, and chapter state aia to dis- 
one hundred and thirty-six of the acts of the year eighteen hun- led soldiers, 
eC ; etc., to January 
dred and sixty-seven, so far as they provide for the payment of 1, i875, 
state aid to disabled soldiers and sailors and their families, and for 1872, ¢. 824. 
the families of the slain, residing in this commonwealth, is hereby 
extended to the first day of January, in the year eighteen hundred 
and seventy-five: provided, that the decease of a soldier who was Provisos. 
or shall be in the receipt of a pension from the United States, and 
of state aid at the time of his death, shall not prevent his family 
from receiving state aid under this act; and provided, further, that 
the city authorities shall withhold the aid, when, in their judgment, 
any person who is in receipt of a pension from the United States 
is not in necessitous circumstances, or sufficiently disabled to pre- 
vent him from pursuing his ordinary and usual vocation. 
18. Any city or town may raise money by taxation or otherwise, Towns may 
. : ; ., raise money by 
and, if necessary, apply the same, under the direction of its taxation to aia 
selectmen or city council, to aid disabled soldiers and sailors and «disabled sok 
their families, and families of the slain. ice 
19. By chapter three hundred and thirty of the acts of the year Time further 
eighteen hundred and seventy-four the time for paying state aid sanuaeeee 
was further extended to the first day of January, in the year 1874, ¢. 830. 
eighteen hundred and eighty, with the provisos mentioned in sec- 


tion seventeen of the above. 


STAVES AND HOOPS. 


STATUTES. 


1. In every maritime place from which staves are usually ex- Cullers of hoops 


ported, there shall be annually chosen two or more suitable persons pillage: pene 
osen. 


to be viewers and cullers of staves and hoops, who shall be sworn. @. 8. ¢. 49, § 84. 
92 
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Quality and size 
of staves. 
G. 8. c. 49, § 85. 


Of hogshead 
hoops, their 
length, size, etc. 
Ibid. § 86. 


Fees for culling. 
Ibid. § 87. 


Penalty for 
fraud in culling. 
Ibid. § 88. 


STAVES AND HOOPS. 


2. White oak butt staves shall be at least five feet in length, 
five inches wide, and one inch and a quarter thick on the heart or 
thinnest edge and every part thereof; white oak pipe staves shall 
be at least four feet and eight inches in length, four inches broad 
in the narrowest part, and not less than three-quarters of an inch 
thick on the heart or thinnest edge; white oak and red oak hogs- 
head staves shall be at least forty-two inches long, and not less 
than half an inch thick on the heart or thinnest edge; white oak 
and red oak barrel staves for foreign market shall be thirty-two 
inches long, and for home use thirty inches long, and shall average 
half an inch thick on the heart or thinnest edge; white oak and 
red oak hogshead and barrel staves shall be at least four inches in 
breadth and none less than three inches in breadth in the narrowest 
part, and those of the breadth last mentioned shall be clear of 
sap; and all staves shall be weil’and proportionably split. 

3. Hogshead hoops that are exposed to sale or exported, shall 
be from ten to thirteen feet in length, of white oak or walnut, of 
good and sufficient substance, and well shaved; those of oak shall 
not be less than one inch broad at the least end, and those of wal- 
nut shall not be less than three quarters of an inch broad at the 
least end ; each bundle shall consist of thirty hoops; and all hoops 
of ten, twelve, and thirteen feet respectively shall be made up in 
distinct bundles by themselves. If hoops of less dimensions than 
those prescribed by law are packed, or if a bundle contains less 
than thirty hoops, the bundle shall be forfeited, and may be seized 
by the culler of hoops, and libelled for the benefit of the place where 
it is offered for sale. 

4, Cullers shall be allowed for their time and services fifty cents 
a thousand for hoops, twenty-eight cents a thousand for barrel 
staves, thirty-three cents a thousand for hogshead staves, forty 
cents a thousand for pipe staves, and forty-four cents a thousand 
for butt staves, as well refuse as merchantable; the merchantable 
to be paid for by the buyer, the refuse by the seller. 

5. If a culler connives at, or is guilty of, fraud in culling 
staves or hoops, he shall forfeit fifty dollars for each offence; and 
if he refuses to perform service when requested shall forfeit five 
dollars. 
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sree : STEAMBOATS. 


STATUTE. 


1. The mayor and aldermen or selectmen of any city or town Steamboats for 
conveyance of 


may license any person to run a steamboat for the conveyance of passengers may 
passengers on lakes, ponds, and waters within this commonwealth, pects ay 
and vot within the maritime jurisdiction of the United States. } 

2. No person shall run a steamboat for the conveyance of pas- aegis a 
sengers as aforesaid, withont having previously obtained a license iicense. 
therefor from the mayor and aldermen of the city or cities, and 1!4- $2. 
the selectmen of the town or towns, within whose limits such steam- 
boat shall land or receive passengers. 

3. Such licenses shall be granted for a term not exceeding one pretiron ss) 
year, and shall be recorded by the clerk of the city or town by ing one year. 
which they are granted, who shall receive a fee of one dollar for 1>id. § 5. 
every such license and record. Every such license shall set forth To set forth 
the name of the vessel and of the master and owner, the number pati: ei 
of passengers such vessel shall be permitted to carry at any one mitted to carry, 
time, and shall be posted in a conspicuous place thereon, and the — 
number of passengers specified in such license shall in no case be 
‘exceeded. 

4. Whoever violates any of the provisions of this act shall be Penalty, 


_ punished by fine not exceeding fifty dollars for each offence. eo 


STEAM ENGINES, FURNACES AND BOILERS. 


STATUTES. 


1. No furnace for melting iron or making glass, and no station- Steam engines 
. R P , : and furnaces not 
ary steam engine designed for use in any mill for planing or saw- to pe used in 


ing boards or turning wood, or in which any other fuel than coal certain cases 
: lt “oat t hap $d Be b 1 At without license. 
is used to create steam, shall be erected or put up to be used in q_g_ ¢. g3, ¢§ 33. 
any city or town by which the provisions relating thereto of chap- § Gray, 195. 


ter one hundred [and] ninety-seven of the statutes of eighteen” oe 
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G. 8. ¢.88, § 33. 


Proviso. 


Public notice of 


applications for 
license, etc. 
Ibid. § 34. 


Municipal offi- 
cers may regu- 
late furnaces, 
steam engines, 
etc. 

Ibid. § 35. 

1 Allen, 187. 


May be ad- 
judged a nui- 
sance. 


STEAM ENGINES, ETO. 


hundred and forty-five’ or chapter ninety-six of the statutes of 
eighteen hundred and forty-six respectively, have been. adopted, 
or by which this and the seven following sections shall have been 
adopted, at a legal meeting of the city council of the city or the 
inhabitants of the town, called for that purpose, unless the mayor 
and aldermen or selectmen thereof have granted a license there- 
for, prescribing the place where the building in which such steam 
engine or furnace is to be used shall be erected, the materials and 
construction thereof, with such regulations as to the height of the 
flues and protection against fire as they deem necessary for the 
safety of the neighborhood. Such license may be granted on a 
written application, and shall be recorded in the records of the 
city or town. 

2. Upon application for such license, the mayor and aldermen 
or selectmen shall assign a time and place for the consideration 
of the same, and cause at least fourteen days’ public notice thereof 
to be given, at the expense of the applicant, in such manner as 
they may direct, in order that all persons interested may be heard 
thereon. 

3. In any city or town by which chapter one hundred and 
ninety-seven of the statutes of eighteen hundred and forty-five has 
been adopted, or by which sections thirty-three to forty, inclusive 
(being sections one to eight, inclusive of this text) ; shall have been 
adopted at a legal meeting of the city council of the city or inhab- 
itants of the town called for that purpose, the mayor and alder- 
men or selectmen, after due notice in writing to the owner of such 
steam engine or furnace, except for making glass, erected or in use 
therein before the time of such adoption, and a hearing of the 
matter, may adjudge the same to be dangerous or a nuisance to 
the neighborhood, and make and record an order prescribing such 
rules, restrictions, and alterations, as to the building in which the 
same is constructed or used, the construction and height of its 
smoke-flues, with such other regulations as they deem necessary 
for the safety of the neighborhood; and the city or town clerk 
shall deliver a copy of such order to a constable, who shall serve 
on the owner an attested copy thereof, and make return of his 


? Adopted by the city council of Boston, April 21, 1845. 
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doings thereon to said clerk within three days from the delivery @ 8. ¢-88,§ 35. 
thereof to him. | 

4. The owner of a steam engine or furnace, who is aggrieved by Appeal, and 
such order, may apply to the superior court, or a justice thereof ribs ar i 
in vacation, for a jury; and the court or justice shall issue a war- 1P!4- § 36. 
rant for a jury to be empanelled by the sheriff in like manner as 
is provided in chapter forty-three of the General Statutes, in re- 
gard to the laying out of highways. Such application shall be 
made within three days after the order is served upon the owner, 
and the jury shall be empanelled within fourteen days from the 
issuing of the warrant. | 

5. The court or justice, on granting the application for a jury, Court may re- 
may issue an injunction restraining the further use of such engine sppen ee 
or furnace until the final determination of the application. 1 ida tar. 

6. ‘The jury may find a verdict either affirming or annulling the Verdict of jury 
order in full, or making alterations therein; which verdict shall" * prec? 
be returned by the sheriff to the next term of the court for accept- ance of verdict. 
ance, as in the case of highways, and when accepted shall take nest 
effect as an original order. 

7. If the order is affirmed, costs shall be recovered by the city pe of 
or town against the applicant; if it is annulled, damages and costs qpia. 5 39. 
shall be recovered by the complainant against the city or town; 
and if it is altered, the court may render such judgment as to 


costs as to justice shall appertain. : 


See 18738, c. 261. 


8. Any steam engine or furnace erected or used contrary to Engines, etc., 
se 1: : , when common, 
the provisions of the seven preceding sections shall be deemed juisances, ete. 
a common nuisance. And the mayor and aldermen, or selectmen, Ibid. § 40. 
: ° . . See § 15. 
shall have like authority to remove the same as is given to boards : 
of health to remove nuisances by sections eight, nine, and ten, of 
chapter twenty-six of the General Statutes.’ 
9. The mayor and aldermen, or selectmen of any city or town, Aldermen, etc., 
¥ 2 s may examine 
or any person by them authorized, may, after notice to the parties ,toam engines 
interested, examine any steam engine or steam boiler therein ; ¢te., and pro- 
so hibit use. 
and for that purpose may enter any house, shop or building; and ypjq, 5 41. 
if, upon such examination, it appears probable that the use of such 


engine or boiler is unsafe, they may issue a temporary order to 


1 See ‘* Health,” ante, p. 378. 
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Use to be sus- suspend such use, and if, after giving the parties interested, so far 

pended. F . ° 

G. 8. c.88,§41. 28 known, an opportunity to be heard, they adjudge such engine 
or boiler unsafe, or defective, or unfit to be used, they may pass a 
permanent order prohibiting the use thereof until it is rendered 
safe. If, after notice to the owner or person having charge 
thereof, such engine or boiler is used contrary to either of such 
orders, it shall be deemed a common nuisance, without any other 
proof thereof than its use. 

Steam engine or 10. The mayor and aldermen, and selectmen, shall have the 


boiler, when ‘ c 
same authority to abate and remove any steam engine or steam 


may be re- 

moved asnui- boiler erected or used contrary to the provisions of the preceding 

sance,. ° . . 

Ibid. § 42. section, as boards of health have to remove nuisances, by sections 
eight, nine, and ten, of chapter twenty-six of the General Stat- 
utes.” 


Not tobe made 11, No person shall manufacture, set up, use, or cause to be 


or used, etc., P ; a eake ° : a ‘ie 
without safety. USed, any steam boiler, unless it is provided with a fusible safe‘y- 


plug. . plug made of lead or some other equally fusible material, and of a 


Tape diameter of not less than one-half an inch; which plug shall be 
placed in the roof of the fire-box, when a fire-box is used, and in 
all cases, in a part of the boiler fully exposed to the action of the’ 
fire, and as near the top of the water line as any part of the fire- 
surface of the boiler; and for this purpose Ashcroft’s ‘* protected 
safety fusible plug” may be used. 

Penalty for re- 12. Whoever, without just and proper cause, removes from any 

ashe safety’ boiler the safety-plug thereof, or substitutes therefor any material 

Ibid. § 44. more capable of resisting the action of the fire than the plug so 

\ removed, shall be punished by a fine not exceeding one thousand 
dollars. 


Penalty formak- 13, Whoever manufactures, sets up, knowingly uses, or causes 
ing, etc., boilers . ° i 4 vs 
without safety. 19 be used, for six consecutive days, a steam boiler unprovided 
plugs. with a safety fusible plug, as named in section eleven, shall be 
Thid. § 45. , 

punished by fine not exceeding one thousand dollars. 
Use within five. 14. No stationary engine, propelled by steam or other motive 
hundred feet of é ; ° yee 
dwellingshoun 4 en shall be hereafter erected or put up for use in any city or 
or public build- town, within five hundred feet of any dwelling-house or public 
ing prohibited, “74: . . 
unless licensea, DUlding, unless a license therefor shall have been first granted in 
1862, c.74,§1. the manner provided in sections one, two, and three, in respect to 


1See ‘‘ Health,” ante, p. 878. 
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licenses of steam engines, furnaces, and boilers; and such license 1862, c. 74, §1. 
shall be applied for, granted, and recorded, in manner as therein 
provided. 

15. Any stationary engine hereafter erected, without such Whensoerected 
; : to be deemed 
license, shall be deemed a common nuisance, and the mayor and oommon nui. 
aldermen, or selectmen, shall have like authority to remove the sance. 
same as is given to them by section eight. aes ey 

16. This act shall not be in force in any city or town until it std a 
has been adopted at a legal meeting of the city council of the city, miasgs. 
or of the inhabitants of the town called for that purpose.’ 


STREETS. 


STATUTES. 


STREET COMMISSIONERS, 


1. The qualified voters of the city of Boston shall, at the annual Board of street 
municipal election next after the passage of this act [1570. ¢. 337], ctiehed, 
be called upon to give in their votes for three able and discreet 1870, ¢. 337, §1. 
men, being inhabitants of said city, who shall constitute the board of 
street commissioners of said city ; one of whom shall be chosen for 
the term of one year, one for the term of two years, and one for the 
term of three years from the first Monday of January in the year 1871, 
and until their successors are chosen and qualified ; and at any sub- 
sequent annual election the qualified voters of the city shall choose 
one person, qualified, as aforesaid, to be a member of said board, 
to serve for the term of three years. 

2. Said street commissioners shall have all the powers now T° have powers 
exercised by the board of aldermen, concerning the laying out, pebuipeten 
altering er discontinuing the streets and ways of said city,’ and the pasture 


powers now exercised by said board of aldermen in relation to the anatement of 


abatement of taxes. taxes. 
Thid. § 2. 
! Adopted by the city council, March 25, 1862. 
2 A board of aldermen in laying out a way do not act as agents of the city, 
and therefore cannot be restricted in their actions by any prior acts or cove- 
nants of the city. 102 Mass. 19. 
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To make esti- 
mates of cost of 
laying out 
streets. 

1870, c. 337, §3. 


If estimate ex- 
ceeds $10,000 
matter to be 
determined by 
city council. 


ftreet commis. 
sioners to fur- 
nish estimates 
of cost of laying 
out, etc., streets, 
within sixty 
days. 

To lay out, etc., 
streets when 
directed by two- 
thirds vote of 
each branch of 
city council. 
1872, c. 322. 


Compensation. 
1870, c. 337, § 4. 


Clerk to be ap- 
pointed by com- 
missioners and 
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3. Whenever said board of street commissioners shall adjudge 
that the public safety and convenience require that any street, lane 
or alley in the said city shall be laid out, altered or discontinued,’ 
they shall make and record an estimate of the expense thereof; 
and if such estimate shall exceed the sum of ten thousand dollars, 
or if such estimate with the estimates of any previous alteration or 
discontinuance of any part of said street, lane or alley, during the 
municipal year, shall exceed the sum of ten thousand dollars, the 
order for such laying out, alteration or discontinuance, together 
with an estimate of the expense thereof, shall be sent to the city 
clerk, who shall forthwith lay the same before the city council for 
their concurrence or rejection ; and such act shall not take effect or 
be in force until said city council shall concur therein, and when- 
ever the city council shall request the board of street commissioners 
to furnish the estimated cost of laying out, altering or discontinu- 
ing any street, lane or alley in said city, said board shall furnish 
such estimates within sixty days thereafter ; and whenever the city 
council shall adjudge that the public safety and convenience 
require that any street, lane or alley in the said city shall be laid 
out, altered or discontinued, and shall, by a two-thirds vote of the 
members of each branch thereof, direct the said board of street 
commissioners to lay out, alter or discontinue any such street, lane 
or alley, said board shall forthwith proceed so to lay out, alter or 
discontinue such street, lane or alley under the provisions of this 
act. 

4. Said commissioners shall each receive an annual salary of 
not less than three thousand dollars, which shall be in full for their 
services, shall be fixed by the city counci!, and paid from the treas- 
ury of the city. | 

5. Said commissioners shall appoint a clerk of said board, 
removable at pleasure, who shall have charge of the records of said 


1 The appropriation of private property to the public use, one of the highest 
acts of sovereign power, should not be accomplished by ambiguous or uncer- 
tain language. The presumption is in favor of the land-owner, and any act 
of public authority interfering with his rights should be clear and intelligible. 
14 Gray, 282. See 9 Allen, 203; 12 Cush. 254; 102 Mass..19. The altera- 
tion of a way, ipso facto, and without any words of discontinuance operates to 
discontinue so much of the old way as is not included in the new location. 8 
Allen, 21; 9 Gray, 186; 100 Mass. 159. 
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board, and perform such clerical and other duties as may be ae pina 
x q “ ed by cit 
required of him; he shall be sworn to the faithful performance of ounci. é 
the duties of said office, and shall receive such salary for his services 1879, ¢. 887, § 5. 
as the city council may determine, which shall be paid from the 
treasury of said city. 
6. Whenever a vacancy occurs in said board of street commis- Vacancies in 
. * board to be 
sioners, the same shall be filled by a concurrent vote of the city sea py concur- 
council; and the person so elected shall hold the office until his Tent vote of city 
ais : council. 
successor at the next municipal election shall be chosen and gpja, g6¢. 


qualified. 
7. All surveys and plans required by said commissioners shall Surveys and 
be furnished by the city surveyor, and he shall perform such other eH) Daan 


duties for said commissioners as they may require. by city sur- 
veyor. 


Ibid. § 7. 


AUTHORITY TO LAY OUT STREETS IN THE TOWN OF BOSTON. 


8. Under the provisions of an act passed in seventeen hundred and Laying out ana 
ninety-nine, the selectmen were empowered, whenever, in their opin- \o7n"8 
ion, the safety and convenience of the inhabitants of Boston should 1799, e. 31, §3. 

20, , 1821, c. 110, $13. 
require it, to lay out or widen any street, lane, or alley of Boston ; and 495)’ ©. 44s. § 33, 
for that purpose to remove any building or buildings of what nature 1870, c. 337. 
soever. And it was further provided that the owner or owners of fn eae i 
such building should be entitled to receive compensation for the jovea, 
damages which he or they might sustain by such removal, which 
damages should be ascertained, determined, and recovered in the 
way and manner pointed out in the act entitled ‘‘ An act directing 1786, c. 67, re- 
the method of laying out highways.” That act provided for an ERP HI 
estimation of such damages by a committee of freeholders, appointed 
by the court of general sessions of the peace; with a privilege to 
any party aggrieved of applying to the court for a hearing before a 
jury, or new committee. By an additional act, passed March four, 1804, c. 73, 
eighteen hundred and five, the selectmen were in lke manner 
empowered to lay out any new street, or to widen any street, lane, 
or alley, and for that purpose to take any land that might be. 
required for the same, and to remove any building or buildings of 
what nature soever; and that the same street, lane, and alley, 
being recorded in the town’s books, should be thereby established 
as such; and that the owner or owners of the land or buildings 
93 
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Compensation 
for land taken, 
etc. 

1804, c. 73. 


11 Mass, 447. 


Discontinuance 
of streets, etc. 
1816, ¢. 90, §1. 
1821, c. 110, § 13. 
1854, c. 448, § 33. 
1870, c. 337. 

7 Cush. 254. 


1804, c. 73. 


Previous orders, 
etc., of select- 
men confirmed. 
1816, c. 90, § 2. 


1799, c. 31. 
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that should be so taken or removed, should receive such recom- 
pense for the damages sustained, as the party interested and the 
selectmen' should agree upon, to be paid by the town, or the 
individual person or persons for whose use such street, lane or 
alley should be laid out or widened, or as should be ordered 
by the justices of the court of general sessions of the peace, upor 
an inquiry into the same by a jury to be summoned for that pur- 
pose, who should be drawn out of the jury-box of the supreme 
judicial court of the town of Boston, by the selectmen of said 
town, upon the application of the sheriff of the county of Suffolk ; 
and if, by accident or challenge, there should happen not to bea 
full jury, said officer was to fill the panel de talibus circumstantibus ; 
or by a special committee, if the parties should agree thereto.” 

9. By an act passed December thirteen, eighteen hundred and 
sixteen, the selectmen were empowered, whenever, in their 
opinion, the safety or convenience of the inhabitants of the 
said city should require it, to discontinue any street, lane, or alley 
of the said city, or to make any alteration in the same, in part or 
in whole; reserving, however, in all cases, to individuals who might 
sustain damage thereby, recompense for the same, to be ascertained 
and allowed in the same manner as provided in the preceding 
section. 

10. All orders, votes, and determinations of the said selectmen 
of the town of Boston, had and passed previous to the act of 
eighteen hundred and sixteen, for the discontinuance of any street, 
Jane, or alley of said town, or respecting any alteration in the 
same, in whole or in part, shall be held and considered as good and 
valid to all intents and purposes as if the said act of seventeen 
hundred and ninety-nine, chapter thirty-one, had explicitly vested 
said authority in the said selectmen; reserving always to indi- 


— 


? Under this provision the board of aldermen now have authority to settle 
damages for laying out, altering or discontinuing streets. 
* The court of general sessions of the peace has since been abolished, and 


‘its general functions have been transferred to the superior court. (See Sts. 


1782, c. 14; 1803, c. 154; 1807, cc. 11, 57; 1809, c. 18; 1811, ce. 81, 93; 
1813, c. 197; 1818, c. 120; 1819, c. 189; 1820, c. 79; 1821, ec. 51, 109; Rev. 
Sts. c. 82; Sts. 1855, c. 449; 1859, c. 196; Gen. Sts. c. 114. The provi- 
sions for the recovery of damages have been modified by subsequent statutes, 
as stated in succeeding sections. 
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viduals recompense for damages sustained thereby, as provided in 1816, c. 99, § 2. 
the said act. 


11. The act of eighteen hundred and sixteen required the select- Record of 
streets. 
men to keep a record of all the streets, lanes and alleys, and of all y16 «. 90, 3, 


votes and proceedings relative to the same; and copies thereof, 1821, ¢.110, § 13. 
1854, c. 448, § 33. 
certified by the clerk, shall be valid to all intents and purposes. — jg79 ¢ ae 


WAYS IN SUFFOLK COUNTY. 


12. By the forty-third chapter of the General Statutes, the County commis. 


° . F re J sioners author- 
authority to lay out, alter, and discontinue highways, and to assess j,04 to lay out, 


damages therefor, is given to the county commissioners ; with the ¢te., highways. 
= ° > . a. 8. Cc. 43. 
right to any party aggrieved to apply for a jury; and the method 


of proceeding is prescribed in detail. ‘The special provisions for 
ways in the county of Suffolk are contained in the six sections 
next following.: *— . 
13. The board of aldermen [now street commissioners ]| of the Powers of 


F ‘ale . . ae board of alder. 
city of Boston shall, within said city, have similar powers and j0n of Boston, 


perform like duties as are exercised and performed by the commis- G- 8. ¢. 43, § 77. 
a i : 8 Pick. 218, 
sioners of counties in respect to the laying out, altering, and 45 pic, y98. 
se A ce a oe pay nerpiait * and 19 Pick. 174. 
discontinuing of ways, and ordering specific repairs thereon; and }° Spee 


shall assess damages therefor, and award indemnity for damages 23 Pick. 425. 
S o*” 1 Met. 122, 


sustained by reason of such laying out, alteration, diseontinuanee, 3 Met. 220. 
rd (ae 


or order for specific repairs, in like cases and in the same manner }Gv2y, 203, 
“a ass, 22. 


as commissioners are required to perform similar duties. 106 Mass. 07, 
14. Applications for laying out, altering, or discontinuing a way Applications for 
e 4 ‘ : s 2 laying out, etc., 
in said city may be made, and notice given, and proceedings had yays, how 
thereon, in such manner, and under such regulations, as shall be made. 
sh Nig Bet Ibid. § 78. 
prescribed by any ordinance of the city for that purpose. 


15. A party aggrieved by the doings of the board of aldermen Parties may ap. 
ply for jury to 
superior court. 
sections, may apply for a jury by petition to the superior court, view to be 


at any term thereof which shall be holden within one year after the 84. 
passage of the order or proceeding upon which the application is 


[street commissioners], in the cases mentioned in the preceding 


‘Whether the authority of the board of aldermen to lay out and widen 
streets depends upon the Gen. Sts. c. 43, §§ 77, 79, or upon St. 1799, c. 31, 
§ 3; St. 1804, c. 78, and St. 1821, c. 110, § 13; St. 1854, c. 448, § 53 (city 
charter), gu@re. The practice has been to proceed upon the latter statutes. 
See 2 Met. 220; 8 Pick. 218; 16 Pick. 442, 504; 5 Cush. 1. 
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G. 8. c. 43, § 79. founded, or if the application be for the assessment of damages or 


20Pick.201.  . "Te cas 
8 Cush. 643, indemnity merely, then within one year after the final determination 


5 Gray, 31. of any suit wherein the legal effect of the proceedings of the board 
12 Gray, 209. : : : ; 1 tl i °: hall 
2 Allen, 254, Of aldermen is drawn in question; and thereupon said court shall, 
8 Allen, 230, 538. after due notice to the city, order a trial by jury to be had at the 
99 Mass. 236. . : ° ter 

106 Mass. 653, Dar of the court in the same manner in which other civil causes are 
See § 21. there tried by the jury, and if either party request it the jury shall 

view the place in question. 
Party aggrieved 16, A party aggrieved by the doings of the commissioners in 


by estimation of ° ° : ° ‘ , he 
damages by lay. the estimation of his damages, occasioned either by the laying out, 


ing out, etc, locating anew, altering or discontinuing a highway, or by any 
highways, may ante “Sa dered by-th fie tegen | : tl { 
lave icy specific repairs orde y the commissioners, or in the sum 
1870, ¢. 75. awarded him as indemnity therefor, may have a jury to determine 


100 Mass. 159. 


See § 21, post, the matter of his complaint upon written application to the com- 


missioners ; unless he agrees with the parties adversely interested 
to have the same determined by a committee, to be appointed 
under the direction of the commissioners. 

Commissioners 17. The county commissioners in Middlesex shall have and 


ee en exercise the same powers and duties in the townsof Revere and 
Suffolk. Winthrop, in the county of Suffolk, in relation to highways and 
Warrant for : : ° 

jury, to whom Other ways, as they have and exercise in the several towns in the 
directed. county of Middlesex, and similar proceedings may be had for the 


Iteturn of ver- : ° : 
arate: assessment and award of damages and indemnity. But in case a 


G, 8. c. 43, § 80. jury is applied for or committee agreed upon in any matter relating 
1872, c. 87. ; , 
1872, c. 91. to a way, the warrant therefor shall be directed to the sheriff or his 
deputy, or to a coroner, of the county of Suffolk, and the proceed- 
ings thereon shall be the same as are had upon such warrants in 
other counties. The verdict of such jury, as well as the report of 
such committee, shall be returned to the superior court. 
Expense not to 18. No part of the expenses incurred by the laying out, widen- 
mn Ying, alteration, disconti building or repair of any highway 
Suffolk. ing, alteration, discontinuance, building or reps any highway, 
1872, ¢. 91. bridge or other way of travel in the city of Chelsea or the towns of 
Revere and Winthrop, shall be assessed upon the county of Suf- 


folk or the city of Boston. 


FOOT-WAYS. 


Towns and 19. Towns and cities by their proper officers may lay out foot- 


cities may la p tes . . +48 
os Raware ways for the use of the public in their respective towns and cities. 
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All proceedings in reference to laying out and estavlishing such 1874, ¢. 299. 
108 Mass, 68,196, 
foot-ways, the acceptance thereof, and the assessment and award 
of damages sustained by any person in his property shall be in 
conformity with the provisions of law applicable to the laying out 
and establishing of town ways. 


ASSESSMENT OF DAMAGES. 


20. If damage shall be sustained by any persons in their prop- Damages to be 
erty by the laying out, altering, or discontinuing a highway, the ay ay 
commissioners shall estimate the amount, and in their return state ete. 
the share of each separately ; but they shall not order such damages eae § 14. 
to be paid, nor shall a person claiming damage have right to demand 22 Pick. 26s. 
the same, until the land over which the highway or alteration is Ei 
located has been entered upon and possession taken for the pur- 12 Met. 123. 
pose of constructing it. But when a person so claiming damages ies en 
has been put to trouble and expense by the proceedings,’ the com- 5 Gray, 372. 
missioners shall allow him full indemnity therefor, instead of the ee ee 
damages awarded, although no entry is made upon his land. 108 Mass. 525. 

21. If a person aggrieved by the indemnity awarded to him or Damages from 
by the assessment of his damages sustained by the laying out, ecoues 
widening, altering, relocating or discontinuance of any highway, ways, ete. 
street, town way, foot-way or private way, omits to file his petition HP: oe 
for a jury to assess his damages within one year from the time of 
such laying out, widening, altering, relocating or discontinuance, 
and he has not received actual notice thereof at least sixty days 
before the expiration of such year, he may at any time within six 
months after his land shall have been actually entered upon for 
the construction or alteration of such way, or after the actual clos- 
ing of the way upon such discontinuance, file his petition for the 
assessment of his damages by a jury in the superior court, and if 
it appears that he has not had such notice the court shall allow 
such petition to be prosecuted in the same manner and with the 
same effect as if the same had been filed within said year. 

22. Petitions for the assessment of damages or for the abate- Petitions for as- 
ment of assessments for betterments, for main drains, for common gamages, an 


sewers, for sidewalks and for other public purposes, now required may be filed 


1 On this point see Drury vs. Boston, 101 Mass. 439. 
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with the clerk 
of the court or 
county commis- 
sioners. 

1874, c. 283, 


Damages, how 
estimated. 

Set of. 

G.S. c. 48, § 16. 
See § 32, 


When claimants 
have different 
interests, entire 
damages or in- 
demnity to be 
paid toa trustee. 
Thid. § 17. 

1875, ¢.117, § 1. 
See 1874, c. 388. 
108 Mass. 535. 
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by law to be filed in the superior court, or with the county com- 
missioners, may also be filed in the clerk’s office of said court, in 
vacation, or with the clerk of the county commissioners, when 
they are not in session, and such filing shall be deemed the com- 
mencement of proceeding. 

23. In estimating the damage sustained by laying out, locating 
anew, altering, or discontinuing, a highway, or by an order for 
specific repair, regard shall be had to all the damages done to the 
party, whether by taking his property or injuring it in any man- 
ner; and there shall be allowed, by the way of set-off, the benefit, 
if any, to the property of the party by reason thereof.’ 

24. When persons having a claim for damages sustained in their 
property by the laying out, alteration, or discontinuance, of a 
highway, have different or separate interests in the property, so 
that an estate for life, or fora term of years in the same, belongs 
to one person, and the remainder or reversion in fee belongs to 
another, or where the real estate taken or affected is encumbered 
by any contingent remainder, executory devise or power of ap- 
pointment, entire damages, or an entire sum as indemnity, shall 
be assessed in the same manner as is provided in other cases, 
without.any: apportionment thereof; and the amount of such dam- 
ages or indemnity shall be paid over to, or be recoverable by, any 
person whom the parties owning the several interests may appoint, 
to be invested by him, when paid over or recovered, in bond, mort- 
gage, or other good securities, and held in trust for the benefit of 
the parties according to their several interests; the annual income 
to be paid over to the person in whom was the estate for life, or 
term of years for the period such estate might have continued, 
and the remainder, after the termination of such estate, to be paid 
over absolutely to the person that was entitled to the reversion in 
fee, or to his heirs or devisees. 


1The betterment act of 1871, c. 882, § 1, does not repeal § 16 of the high- 
way act, Gen. Sts. c. 43. 116 Mass. 200. Concerning damages for which com- 
pensation can be recovered under this section, see 2 Mass. 492; 5 Mass. 435; 
5 Met. 868; 2 Gray, 267; 4 Gray, 537; 5 Gray, 85; 13 Gray, 546; 14 Gray, 
155, 214; 101 Mass. 439; 108 Mass. 60,535. Concerning benefits as set off, 
see 4 Cush. 291; 11 Gray, 413, 415; 18 Gray, 546; 14 Gray, 155; 3 Allen, 
133; 98 Mass. 312; 109 Mass. 243. 
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25. If any of the persons having an interest in such property Trustee in cer- 
shall, by reason of legal disability, be incapacitated from choosing a et is 2; 
a trustee, or if the parties in interest cannot agree upon a choice, judge of pro- 
the probate court of the county in which the property is situated, i, Pee 
upon application, shall appoint some suitable person as trustee. Se, 17. 
Said trustee shall, before entering upon the duties of his trust, 
give a bond to the judge of probate and insolvency, with sufficient 
surety or sureties, in such penal sum as the judge directs, condi- 
tioned for the faithful performance of his duties as trustee under 
the provisions of this and the preceding section; which bond, 
upon breach of its condition, may be put in suit by order of the 
probate court for the use and benefit of the persons interested in 
the trust property, in like manner as is provided in case of bonds 
given by executors or administrators. 

26. When there shall be several parties, having several estates Several parties 
at the same time, in land or buildings, other than, and different ace 
from, the estates and interests for which provision is made in sec- G.58. c. 43, § 53. 
tion twenty-four, and the land or buildings are taken or otherwise a ad a 
damaged, in whole or in part, by the laying out, locating anew, 3 Cush. 81. 
altering, or discontinuing, of a highway, or making specific repairs oe 
thereon, and one of such parties, by petition, as provided in this 
chapter, applies for a jury to ascertain his damages in the prem- 
ises, all the other parties so interested may become parties to 
the proceedings under such petition, and the damages of all of 
them may be determined by the same jury, in the manner provided 
in the five following sections. 

27. Upon such application of a party thus interested, the com- Notice to per- 
missioners shall order the petitioner to give notice thereof to all the eae 
other parties interested, by serving each of them, fourteen days at te 
least before their next regular meeting, with an attested copy of ey 
such petition and the order thereon, that the other parties may, if 
they see cause, appear at the next meeting and become parties to 
the proceedings under the petition; and at the next mecting a jury 
shall be ordered, as before provided in this chapter, who shall, 
under the direction of the person presiding at the trial, proceed to 
hear ali the persons who have become parties to the proceedings. 

28. If, on such hearing, the jury find any of the parties entitled Vedct to ap- 


portion dam- 
to damages, they shall assess the same in the following manner, to ages, 
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G. 8. c. 43,§ 55. wit: they shall first find and set forth in their verdict the total 

708 Mass. 255. amount of the damages sustained by the owners of such land and 
buildings, estimating the same as an entire estate, and as if the 
same were the sole property of one owner in fee-simple; and they 
shall then apportion the total amount of damages among the several 
parties whom they find to be entitled, in proportion to their several 
interests and claims, and to the damages sustained by them 
respectively, and set forth such apportionment in their verdict ; and 
if they find any one or more of said parties not to have sustained 
damage, they shall set forth in their verdict that they award no 
damages to such party. ° 

Verdict is con 29. ‘The verdict, if accepted, shall be conclusive upon all parties 

et haveno- interested who shall either have had notice as aforesaid, or by con- 

Ibid. § 56. sent have become parties to the proceedings. 

Costs of parties, 930. Each party recovering damages shall recover his several 

how taxed. : ; 

Ibid. § 57. costs; and each party not recovering damages shall be liable for 
costs to the town or other corporation of which he shall have 
claimed damages, in like manner as if the proceedings were had 
under his several petition; but ifa party shall, fourteen days before 
the trial, give notice in writing to the town or other corporation 
that may be liable for damages, that he relinquishes all claim for 
damages, and shall also, before the trial, file in the case a relinquish- 
ment of such claim, he shall not be liable for costs in the case. 

Party neglecting 31. If a person, having notice as aforesaid, neglects to appear 


t t b ° . 
hareg and become a party to the proceedings in court, he shall be forever 


Ibid. § 58. barred from making an application for damages. 
ASSESSMENT OF BETTERMENTS.? 
Betterments 32. At any time within two years after any street, highway or 


“OR ANE other way is laid out, altered, widened, graded, or discontinued, 
years. when, in the opinion of the board of city or town officers authorized 


18 1 . ay . . . . 
ih Sore ees ce lay out streets or ways respectively therein, any real estate, in- 
cluding that, a part of which may have been taken for such purpose, 


1 For decision involving the constitutionality of the betterment laws, see 
104 Mass. 461. The exemption of the real estate of charitable institutions 
from taxation, by Gen. Sts. c. 11, § 5, cl. 3, is only from taxation imposed for 
the general purposes of government, and does not extend to taxation for local 
improvements under this statute. 116 Mass. 181. 
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shall receive any benefit and advantage therefrom, beyond the gen- ha faee 1. 
eral advantages to all real estate in the city or town where the same 42 ajen, 293, 
is situated, such board may adjudge and determine the value of 101 Mass. 509, 
such benefit and advantage to any such estate, and may assess upon ag rat aay 
the same a proportional share of the expense of laying out, altera- Abr pi 
tion, widening, grading or discontinuance ; but in no case shall the 950, 540, 549. 
assessment exceed one-half the amount of such adjudged benefit and tt set 
advantage, nor shall the same be made until the work of laying out, 314 Mass. 416. 
altering, widening and grading is completed or discontinuance rp ne i A 
made; and in case of laying out a highway or town way by county 19, igs, OR 
commissioners, due allowance shall be made for any benefit set off 

under the provisions of section sixteen of chapter forty-three of the 

General Statutes [§ 23 of this digest]. 

33. Any such assessment upon real estate which is invalid by Errors, how 
reason of any error or irregularity in the making thereof, and which eae § 2. 
has not been paid, or which has been recovered back, may be re- 
made by such board, to the amount for which the original assess- 
ment ought to have been made, and the same shall be a lien upon 
the estate, and be collected in the same manner as reassessed 
taxes are. 

34. The expense to be assessed upon the estates as herein pro- con aaa " 
vided shall include all damages for land and buildings taken ; and, mia. gs. 
in estimating such damages, all buildings on the land, a part of which 108 Mass. 535. 
is taken, shall be included, and there shall be deducted therefrom 
the value of the materials removed, and of all buildings or parts of 
buildings remaining thereon ; and the damages for land taken shall 
be fixed at the value thereof before such laying out, alteration or 
widening, and the damage so estimated shall be paid to the per- 
sons entitled thereto, in the same manner, and upon the same con- 
ditions, as are provided by law in other cases of laying out, alter- 
ation, widening, grading or discontinuance of streets and ways. 

35. If the owner of any building or materials on land, a part or City may take 
the whole of which is taken for the purposes named in this act, maps 
after reasonable notice in writing from the board authorized to owner neglects 
make assessments as aforesaid, shall refuse or neglect to take care eee oe 
of, or remove such buildings or materials, such board may take 
such care of the same as public safety, or the preservation thereof 
demands, or may remove such buildings or materials either upon 

94 
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1871, c. 382, § 4. 


Estates may be 
surrendered by 
owners. 

Thid. § 5. 
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the adjoining land of such owner, or otherwise; or they may sell 
the same at public auction, after five days public notice of such 
sale, and hold the proceeds of the sale for the benefit of such 
owner; and the expense incurred by said board, or the value 
thereof to the owner, shall be allowed in reduction of the damages 
which said owner is entitled to recover. 

36. Any person owning real estate abutting on any street, high- 
way, or other way which may be laid out, altered, widened, graded 
or discontinued, and liable to assessment under this act, may, at 
any time before the estimate of damages is made, give notice in 
writing to the board having authority to make the assessment, that 
he objects to the same, and elects to surrender his estate to the 
city or town where situated; and if said board shall then adjudge 
that public convenience and necessity require the taking of such 
estate, for the improvements named, they may take the whole of 
such abutting estate, and shall thereupon estimate the value there- 


eof, excluding the benefit or advantage which has accrued from the 


Assessments to 
be a lien upon 
estates. 

Ibid. § 6. 

106 Mass. 549. 


laying out, alteration, widening, grading or discontinuance, and 
such owner shall convey the estate to such city or town, which 
shall pay him therefor the value so estimated, and the same may 
be recovered by an action of contract; and the city or town may 
sell any portion of said estate not needed for such improvements. 
57. All assessments made under this act shall constitute a lien 
upon the real estate so assessed, to be enforced in the same man- 
ner, with like charges for cost and interest, as provided by law for 
the collection of taxes; and if the owner of the estate shall give 
notice to the board authorized to make the assessment at any time 
before demand is made upon him for payment thereof, that he 
desires to have the amount of such assessment apportioned, said 
board shall apportion the same into three equal parts, and certify 
such apportionment to the assessors of the city or town, and said 
assessors shall add one of said equal parts, with interest thereon 
from the date of the apportionment, to the annual tax of said 
estate for the three years next ensuing ;* and all assessments laid 
upon real estate, for any of the causes mentioned in this act, which 


1 A land-owner who applies for an apportionment of his assessment under 
this section will not be thereby estopped from appealing to the Superior Court 
under § 7. 106 Mass. 549. 
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shall remain unpaid after the same become due or payable, shall 1871, ¢. 382, §6, 
draw interest from the time when the same became due or payable, 
until the time of payment thereof. 

38. Any party aggrieved by the doings of such board, may Party aggrieved 
apply by petition to the superior court for the county in which the Ae oe Ply to 
estate is situated, filed in term time, or in the city clerk’s office in Ibid. §7. 

: Rass 1873, c. 288. 
vacation, within one year after the passage of the order or proceed- jo4 srass, 461. 
ings upon which the application is founded; and, after due notice 106 Mass. 89, 549. 
to the city or town against which the petition is filed, a trial shall 
be had at the bar of the court in the same manner in which other 
civil causes are there tried by the jury, and if either party request 
it the jury shall view the place in question. 

39. If the jury shall not reduce the amount of the assessment Costs of suit, 
complained of, the respondent shall recover costs against the i oe 
petitioner, which costs shall be a lien upon the estate, and be col- 
lected in the same manner as the assessment; but if the jury 
shall reduce the amount of the assessment, the petitioner shalb 
recoyer costs, and all assessments shall be a lien on the estate for 
one year after the final judgment, in any suit or proceeding where 
the amount or validity of the same is in question, and be collected 
in the same manner as original assessments. 

40, When an assessment is made upon an estate, the whole or After assess- 
any portion of which is leased, the owner of the estate shall pay ent eee! 
the assessment, and may thereafter collect of the lessee an addi- hid one 
tional rent for the portion of the estate so leased, equal to ten per 
centum per annum on that proportion of the whole sum paid, 
which the leased portion bears to the whole estate, after deducting 
from the whole sum so paid any amount he may have received for 
damages to the estate, above what he has necessarily expended on 
such estate by reason of such damages. 

41. This act, except section four [§ 35 of this digest], shall not Act to be 
take effect in any town until the same is accepted by such town qia- ae 
at a legal meeting called for that purpose, unless the town has 
passed the vote of acceptance provided for by section four of 
chapter one hundred and sixty-nine of the acts of the year eighteen 


hundred and sixty-nine. 
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ACTION UNDER BETTERMENT LAW TO BE DECLARED. 


Highwaysmay 42, Highways and town ways may be laid out, constructed, 
be laid out, ete., 5 


by citiesand — qltered, widened, graded or discontinued under the provisions of 
towns under 


G. 8. ¢. 43, not- chapter forty-three of the General Statutes, and any general laws 
withstanding 


their acceptance jn amendment thereof, notwithstanding the acceptance by any city 
of betterment a 


or or town of any act authorizing the assessment upon estates bene- 
1874, c. 275, § 1. 4 


See$2sandnote. fited of a portion of the cost of such highways or town ways. 


Highways shall 43, Every highway or town way hereafter laid out shall be 
be deemed to be : os . 
laid out under Geemed to be laid out under the provisions of said chapter forty- 


G.8.c. 43,un- three of the General Statutes and any general laws in amendment 
less expressly : F 
declared to be thereof, unless the order laying out the same expressly declares the 


under better- game to be laid out under the provisions of law authorizing the 
ment act. 
Ibid. § 2. assessment of betterments. 


REPAIR OF HIGHWAYS. 


ee epee 44, Highways, town ways, streets, causeways, and bridges, 
ridges to be 


Apo orton cea shall be kept in repair at the expense of the town, city, or place in 
pense of town. 


SEN MF 9 which they are situated, when other provision is not made therefor, 
en, : 


gree Sie that the same may be safe and convenient for travellers with 
ray, 228. 


Ly nicpee ye their horses, teams, and carriages, at all seasons of the year. 
ass. . 


106 Mass. 276. 45. When an owner of land, adjoining a highway or town way, 
Towns to pay . anid . ag er 4. Sixt oh EME ges. 
PRINS ah, sustains damage in his property by reason of any raising, lowering, 
sioned by rep’rs. Or Other act done for the purpose of repairing such way, he shall 


id. § 19. ! 
ie ren have compensation therefor, to be determined by the selectmen or 


2 Met. 599. mayor and aldermen, with whom he shall file his petition therefor 


yaaa after the commencement, and within one year from the com- 


10 Cush. 411. pletion of the work; and who shall finally adjudicate upon the 


scvealighe question of damages within thirty days after the filing of the 


15 Gray, 486. petition therefor, unless the parties agree in writing to extend 


1 Allen, 155. ; 
ms the time. The benefit, if any, which the complainant may receive 
104 Mass, 13. 


106 Mass. 84. by reason of such alteration or repair, shall be allowed by way of 
118 Mass. 248, ff 
Fok set off. 
Petitioner ag- 46. If the petitioner is aggrieved, either by the estimate of his 


ap Seca damages, or by a refusal or neglect to estimate the same, he may, 
’ : . . . . . * 
within one year from the expiration of said thirty days, apply for 


' As to the meaning of the word repair in Gen. Sts. c. 44, see 8 Ailen, 51. 
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a jury, and have his damages ascertained in the manner provided 
where land is taken in laying out highways. Or he may, by 
agreement with the adverse party, and upon application made 
within the same time, have them ascertained by a committce to 
be appointed in the city of Boston by the superior court, and 
elsewhere by the county commissioners in their respective juris- 
dictions. : 


DEFECTS IN HIGHWAYs.! 
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G. 8. c. 44, §-20. 
14 Gray,216, 218, 


47. If the life of a person is lost by reason of a defect or want If life is lost 


of repair of a highway, town way, causeway, or bridge, or for want 
of suitable rails on such way or bridge, the county, town or 
person, by law obliged to repair the same, shall be liable to a fine 


1The numerous decisions which have been rendered by the supreme 
judicial court upon the cases arising under §§ 21-26 of chap. 44, Gen. Sts. 
[§§ 47-52 in the text], have been collected and grouped under the following 
heads : — 

Liability for defects other than those caused by ice and snow. —It is no 
defence to an action for an injury caused by a defect ina highway, that the town 
used ordinary care and diligence in repairing the road, if by such care the road 
was not made safe and convenient, but remained defective. 12 Cush. 488; 
110 Mass. 506. It is only those who are using ways ‘‘ as travellers” that can 
recover for injuries caused by defects. 13 Gray, 344. Towns are not obliged 
to keep the whole of a highway, from one boundary to the other, free from ob- 
structions and fit for the use of travellers. 16 Pick. 189. Narrowness and 
crookedness are not defects. 105 Mass. 473. See, also, 3 Cush. 174; 5 Cush. 1; 
6 Cush. 524; 4 Cush. 243; 3 Pick. 267; 13 Pick. 343; 19 Pick. 174; 21 Pick. 
44; 7 Gray, 338, 421; 13 Allen, 186; 8 Cush. 195; 1 Allen, 182; 1 Allen, 101; 
9 Gray, 386; 11 Gray, 154; 10 Allen, 290; 11 Allen, 318; 14 Gray, 242; 3 
Allen, 574; 8 Allen, 237; 104 Mass. 84; 105 Mass. 313; 106 Mass. 276, 450; 
116 Mass. 93; 107 Mass. 261, 264; 109 Mass. 126; 116 Mass. 573; 104 Mass. 
75; 114 Mass. 527. Concerning liability in case of failure to provide a foot- 
way for passengers around an obstruction of a sidewalk, caused by building, 
see 108 Mass. 580. Concerning liability for injuries caused by falling signs, 
awnings, etc., see 5 Allen, 98; 13 Met. 292; 104 Mass. 75; 110 Mass. 514. 

Defects caused by ice and snow. — Ridges and hillocks of ice formed by the 
freezing of melted and trodden snow upon a city sidewalk, making the surface 
uneven and peculiarly dangerous, may be found by a jury to be defects, for 
which, under the Gen. Sts. c. 44, § 22, the city is liable to one hurt by reason 
either of stumbling against, or of slipping upon them. 113 Mass. 503. But 
mere slipperiness of the surface of a highway by reason of ice is not a defect 


through defect, 


etc., executor 
may recover 
$1,000. 
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G.8.c 44, § 21. 
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of one thousand dollars, to be recovered by indictment to the use 
of the executor or administrator of the deceased person, for the 
benefit of his heirs, devisees, or creditors : provided, that the county, 
town, or person, had previous reasonable notice of the defect or 
want of repair of such way or bridge. » 

for which the city is liable. 100 Mass. 49. See, also, 13 Pick. 343; 13 
Met. 297; 6 Cush. 141; 13 Gray, 59; 14 Gray, 249; 6 Allen, 110; 12 Allen, 
566; 14 Allen, 508; 8 Allen, 136; 10 Allen, 147; 97 Mass. 268; 100 Mass. 
49, 185; 102 Mass. 329; 104 Mass. 78; 109 Mass. 204, 446; 110 Mass. 135. 

Railings and barriers. —A railing by the side of a highway is sufficient 
within the Gen. Sts. c. 44, § 22, if it is suitable for the ordinary exigencies 
of travel upon such a road at such a place. 107 Mass. 339. The sufficiency of 
the railing is a question for the jury. Jbid. Towns are not obliged to main- 
tain railings or fences merely to prevent travellers from straying from the way. 
1 Allen, 80. See, also, 2 Cush. 600; 6 Cush. 396; 3 Allen, 874, 398, 402; 4 
Gray, 596; 8 Cush. 195; 4 Cush. 299; 16 Pick. 170; 7 Gray, 338; 105 Mass. 
470; 105 Mass. 599; 107 Mass. 347; 110 Mass. 305, 522; 112 Mass. 43, 362, 
489; 117 Mass. 585; 118 Mass. 463. 

Defects in bridges. — No action lies against a city which is bound to keep a 
bridge in repair, to recover damages sustained by reason of a defect therein, 
by an inhabitant of the city who, at the time of receiving the injury complained 
of, was driving across the same at a rate faster than a walk, in violation ofa 
city ordinance, although he did not know of the existence of the ordinance. 
3 Allen, 407. For other decisions concerning defects in bridges, see 8 Allen, 
245, 564; 7 Cush. 490; 16 Pick. 541; 18 Pick. 312; 41 Gray, 157; 117 
Mass. 509. 

Concerning notice to the city. — Notice to a town of a defect in a highway 
may be inferred from the notoriety of the defect, and its continuance for such 
a length of time as to lead to the presumption that the proper officers of the 
town knew, or, with proper vigilance and care, might have known of it. 13 
Pick. 94. Notice of a cause outside the highway, which is likely to produce 
a defect in the highway, is not equivalent to notice of the defect itself. 102 
Mass. 329. See, also, 4 Cush. 243; 16 Gray, 508; 101 Mass. 99; 102 Mass. 
526; 110 Mass. 135; 114 Mass. 241, 527; 118 Mass. 71. . 

Direct and proximate cause. —'The action given by Rev. Sts. c. 25, § 22 
(Gen. Sts. c. 44, § 22), must be for a damage sustained in using the road with 
due care and skill. The damage for which the statute gives a remedy must 
be one of which the defect in the highway is the direct and proximate cause, 
and therefore damage sustained in consequence of not being able to use a high- 
way, because of snow negligently suffered to remain thereon, cannot be re- 
covered under it. 13 Met. 297; 6 Cush. 141. An object within the limits ofa 
highway which causes a horse to spring aside, and thus suffer damage, is not 
a defect for which a town is liable under the statute. 114 Mass. 507. See, also, 
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48. If a person receives or suffers bodily injury, or damage in aii bi for de. 


his property, through a defect or want of repair, or of sufficient ¢ a 


railing in or upon a highway, town way, causeway, or bridge, 
he may recover, in an action of tort, of the county, town, place, or 
persons by law obliged to repair the same, the amount of damage 
sustained thereby, if such county, town, place, or persons had 
reasonable notice of the defect, want of repair, or of sufficient 


13 Allen, 186; 2 Cush. 600; 8 Cush. 522; 11 Cush. 11, 563; 4 Gray, 395; 6 
Gray, 447; ll Gray, 142; 4 Allen, 557; 5 Allen, 98; 98 Mass. 80; 105 Mass. 
810; 107 Mass. 347; 115 Mass. 571. 

Where the plaintiff’s negligence and other causes concur. —In an action 
against a town for an injury occasioned by a defect in a highway, the question 
whether or not there was negligence, or want of ordinary care, on the part of 
the plaintiff, is to be determined by the jury, under all the circumstances of 
the case, 4 Cush. 247. See, under this head, 5 Mass. 294; 4 Mass. 422; 
2 Pick. 621; 7 Pick. 188; 13 Pick. 94; 14 Pick. 177; 16 Pick. 541; 21 Pick. 
146; 3 Cush. 174; 6 Cush. 524; 12 Cush. 488; 4 Gray, 178; 7 Gray, 100, 
104; 11 Gray, 842; 16 Gray, 181; 1 Allen, 177; 3 Allen, 38, 402; 4 Allen, 
113; 6 Allen, 89; 8 Allen, 51, 187, 522; 10 Allen, 25, 535; 97 Mass. 258; 
101 Mass. 93; 103 Mass. 509; 106 Mass. 278; 107 Mass. 847; 117 Mass. 204. 

Liability of individuals and private corporations for obstruction. — A 
town which has been compelled to pay damages for an injury from a defect in 
a highway, occasioned by a nuisance placed therein by an individual, may re- 
cover of the latter the damages so paid. 4 Cush. 275; 23 Pick. 24; 12 Met. 182; 
1 Cush. 453, 277; 10 Gray, 496; 14 Gray, 249; 16 Gray, 303; 1 Allen, 187; 
2 Allen, 307; 4 Allen, 188; 9 Allen, 17; 109 Mass. 283; 110 Mass. 39; 115 
Mass. 431. 

Defects vutside of the travelled way. — A town is liable for injuries re- 
ceived by reason of a defect without the limits of the located way, if it is so 
near the way as to render travelling there dangerous, and there is nothing to 
warn travellers of it. 7 Gray, 338. See under this head,—1 Cush. 443; 4 
Cush. 807; 7 Cush. 498; 16 Pick. 189; 4 Gray, 65; 8 Met. 388; 1 Allen, 30; 
2 Allen, 552; 3 Allen, 402; 100 Mass. 255; 110 Mass. 522. 

Evidence, trial, damages, etc. —In an action against a town for an injury 
sustained by the overturning of the plaintiff’s carriage on a highway in such 
town, the burden of proof is on the plaintiff to show that he was driving with 
ordinary skill and diligence at the time when the accident happened. 21 Pick. 
146. See, also, 13 Pick. 94; 1 Cush. 451; 3 Cush. 174; 4 Cush. 365; 6 Cush. 
896, 524; 10 Cush. 260; 12 Cush. 287, 488; 1 Gray, 510; 4 Gray, 65; 5 Gray, 
61; 7 Gray, 338; 11 Gray, 157, 342; 16 Gray, 181,508; 9 Allen, 200; 1 Allen, 
177, 180; 3 Allen, 402; 12 Allen, 85; 6 Allen, 110; 8 Allen, 136, 560; 10 
Allen, 18, 25, 147; 103 Mass. 509; 105 Mass. &0, 82; 107 Mass. 347. 


t of ways. 
8. c. 44, § 22. 
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G. 8. c. 44, § 22. railing, or if the same had existed for the space of twenty-four 
hours previous to the occurrence of the injury or damage. But no 
such damage shall be recovered by a person whose carriage and 
ioad thereon exceed the weight of six tons. 


Partyliablemay 49. If, before the entry of an action provided for in the preced- 
tender, etc. 


Ibid. § 23. ing section, the defendant tenders to the plaintiff the amount which 
7 Cush. 581. he would be entitled to recover, together with all legal costs, and 
4 Allen, 560. 


the plaintiff does not accept the same, and does not recover upon 

the trial more than the sum so tendered, the defendant shall recover 

his costs. 

Penaltyontowns 50. If a town neglects to repair any of the ways or bridges 

er : on which it is by law obliged to keep in repair, or neglects to make 
the same safe and convenient when encumbered with snow, such 

town shall pay such fine as the court in its discretion may order. 


5 Allen, 99, 


Fines imposed 51. Except in cases where it is otherwise specially provided, 
appropriated for : ° . . . a 
repairs except, es imposed on a town for deficiencies in the ways and bridges 
ete. within the same, shall be appropriated to the repairing of such 
Ibid. § 25. 


ways and bridges ; and the court imposing such fine shall appoint 
one or more persons to superintend the collection and application 
of the same, who shall make a return of their doings therein to 
the court. 
Location when 52. If, on the trial of an indictment or action, brought to 
not to be denied. i 1 pe f one ive Byer f ietien 
Ibid. § 26. recover damages for an injury received by reason of a deficiency 
or want of repair in a highway, town way, causeway, or bridge, it 
appears that the county, town or person, against whom such suit 
is brought, has, at any time within six years before such injury, 
made repairs on such way or bridge, such county, town, or person, 
shall not deny the location thereof. 


TAKING OF GRAVEL AND CLAY PITS. 


Maylayoutland $3. The mayor and aldermen of cities, and the selectmen of 
for gravel and > \ PET dase 7 ee Se 

clay pits, to be COWS, may select and lay out any lots of land within their respec- 
used in repair- tive limits, not appropriated to public uses, nor owned by any 
ing streets. ee. 2 Tee), aust é a : 

1899, e. 227, $1, Other city or town, as gravel and clay pits, from which earth and 
May lay out gravel necessary to be used in the construction, repair or improve- 
ways for access ont of the streets or ways which such city or town may by law 


to pits, 
be bound to construct or keep in repair, may be taken, together 
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with such ways as they may deem to be necessary for convenient 8ame procecd- 

access thereto. All proceedings in relation to the taking and are nnuey 
laying out of such land, shall be the same as are now provided 186, ¢. 287, §1. 
by law in the cases of laying out streets and town ways respec- 7 

: ; ; Extent of exca- 
tively ; and the report of such laying out shall specify the extent vation permittea 
and depth of excavation to be permitted upon such land, and the to be specified. 

time, not exceeding ten years next after such laying out, during 

which such land or way shall be held and used for the purposes 

aforesaid. 

54. Any person aggrieved in the assessment of his damages by Pe Aelia 
the board of mayor and aldermen, or selectmen, for land taken !id. §2. 
under this act, may have the matter of his complaint determined 
by a jury, in the same manner as is now provided by law in cases 
of highways, which jury shall be applied for within one year after 
such assessment. tans eee 

55. Any land taken by virtue of this act shall be held and gseq only for 
used by such cities or towns for no other purposes than those Paps yy 
herein specified, and shall revert to the owner, his heirs and vert to owner at 
assigns, upon the expiration of the time limited; and the owner papa cl 
may, during such time, enclose, occupy and use such land, in any pia. 53. 
manner not inconsistent with the use of the same by such city or 


town for the purposes aforesaid. 


WAYS OVER BURYING-GROUNDS. 


56. No highway or town way shall be laid out or constructed in, Ways not to be 
f .__ laid out over 
upon, or through an enclosure used or appropriated for the burial purying. 
of the dead, unless authority to that effect is specially granted by grounds, unless, 
law, or the consent of the inhabitants of the town where such es ©. 43, $89. 
enclosure is situated is first obtained. | aii 
97. No highway or town way shall be laid out or constructed in, sy, ee 
upon, or through such part of an enclosure belonging to private ~*~ 
proprietors, as may be used or appropriated to the burial of the 
dead, unless the consent of such proprietors is first obtained there- 
for. 


95 
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WAYS OVER PUBLIC COMMONS AND PARKS.’ 


Btrects, etc.,not 58. No highway, town way, street, turnpike, canal, railroad or 
to De mud street railway, shall be laid out or constructed in, upon, through or 
over a public Js a , » Upon, 5 
common or park over any public common or public park which has been dedicated 
that has been | f th bli Mariatedtt * it] ‘ . 
used by the pub. 10 the use of the public or appropriated to such use without inter- 
ie fortwenty yuption for the period of twenty years or longer, nor shall any 
years or more, . ° e 

ete., except after Part of any such public common or public park be taken for widen- 
public notice, jing or altering any highway, town way or street previously located 
and with the . ° . . 

consent of the OF constructed, except after public notice to be given in the same 


inhabitants of manner as provided in cases of applications for the location and 

the city or town. , F ; . : 

1875, c. 163, 1. Alteration of highways, in which notice shall be specifically set forth, 
the extent and limits of the portion of the public common or 
public park proposed to be taken, and unless the consent of the 
inhabitants of the city or town in which the same is situated is 
first obtained. Such consent shall be expressed by vote of the 
inhabitants whenever as many as ten legal voters file a request in 
writing, to that effect, with the selectmen of the town or the mayor 
and aldermen of the city, within thirty days after the publication 
of the notice; in the absence of such request consent shall be 
presumed to be granted.? 

aoe oa age 59. No lands of any public institution belonging to the common- 

tobe taken for Wealth, or any portion of such lands, shall be taken for any high- 

Bireet, Cte. way, town way, street, turnpike, canal, railroad or street railway, 


without leave of A ; Fs 
the legislature. Without leave of the legislature previously obtained. 


Ibid. § 3. 
MARGINAL FREIGHT RAILWAY. 


Aldermen, if 60. The board of aldermen of the city of Boston may, upon the 


marginal : F ° - e ° . ‘ 
freight railroad ®PPlication of the marginal frieght railway company, straighten 


company apply, the streets through which said railway is authorized to pass, and 


may widen widen said streets so that they shall not be less than fifty feet in 


1867, c. 170, §9. width between the curbstones; and said straightening and widen- 
ing shall be made in accordance with the provisions of chapter one 


1For provisions in relation to laying out highways over railroads see 
*¢ Railroads,” p, 635. 
\ * For provisions of this act in relation to the manner of obtaining consent of 
inhabitants, see ‘‘ Parks,” ante, p. 586. 
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hundred and seventy-four of the acts of the year eighteen hundred Company shall 
and sixty-six [repealed and superseded by St. 1871, c. 382, being Oy 
§§ 82-41 of this digest]; and said marginal freight railway com- 18% ¢ 170, §9- 
pany shall pay said city one-half of the net cost to said city of such 


straightening and widening. 


ENTRY UPON LANDS TAKEN. 


61. The laying out or alteration of any highway, town way, or Laying out, etc., 
. 5) 2 ‘ of way to be 
private way, shall be void as against the owner of any land over \ 454 as against 


which the same shall be located, unless possession shall be taken owner of land, 
: ° ¢ unless, etc. 

of such land for the purpose of constructing such highway, town jg¢9, ¢. 303, §1. 

way, or private way, within two years from the time when the right 9% rm 491. 

7 : 101 Mass. 439. 
to take possession for such purpose first accrues by law: provided, gee § 20, ante. 
however, that an entry for the purpose of constructing any part of 
the laying out or alterations in such way shall, for the purposes of 
this act, be deemed a taking of possession of all the lands included 


in the laying out or alterations made upon the same petition. 


TERMINI AND ANGLES OF ROADS. 


62. The county commissioners, mayor and aldermen, and select- Board of alder- 
men, shall cause permanent stone bounds, not less than three feet maar Lee 
long, two feet of which at least shall be inserted in the earth, to be saree 
erected at the termini and angles of all roads laid out by them, negtect. 
when practicable ; and when not so, a heap of stones, a living tree, pesmi oie es 
a permanent rock, or the corner of an edifice, may be a substitute 7 qray, 465. 
for such stones; or said bounds may be permanent stone bounds, 
not less than three feet long, with holes drilled therein, and filled 
with lead, placed a few inches below the travelled part of the street 
or way, as the officer whose duty it is to cause the same to be 
erected may determine. And if they neglect to establish such 
monuments after being notified so to do by an owner of land 
through which any such way is laid out (since the twenty-fifth of 
April, eighteen hundred and forty-eight), the county, if it be a 
county road, and the city or town, if it be a city or town road, 
shall pay to the owner of the land the sum of fifty dollars for each 
month that such neglect continues, to be recovered in an action of 
tort. 


756 


Tf location of 
street is uncer- 
tain, board of 
aldermen to as- 
certain, etc. 

G. 8. c. 438, § 87. 
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4 Cush. 332. 

5 Gray, 73. 

7 Gray, 348. 

12 Gray, 413. 

1 Allen, 158, 154. 
2 Allen, 404. 
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caution the pub- 
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G. 8. c. 48, § 83. 
102 Mass. 489. 


Lands abutting 
on highway to 
be fenced. 
1867, c. 241, §1. 
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63. When ten or more freeholders represent to the mayor and 
aldermen of a city, or selectmen of a town, that the exact location 
of a street, road, or way, over which they have jurisdiction, cannot 
readily be ascertained, they shall make investigation thereof, and 
if it appears that the representation is correct, shall, after giving 
the notice required in laying out a similar road or way, proceed 
to ascertain the correct location, erect the necessary bounds, and 
file a certificate thereof, for record. 


DEDICATION OF WAYS. 


64. No way opened and dedicated to the public use, which has 
not become a public way, shall be chargeable upon a city or town 
as a highway or town way, unless the same is laid out and estab- 
lished by such city or town in the manner prescribed by the stat- 
utes of the commonwealth.’ 

65. The mayor and aldermen and selectmen, shall whenever the 
public safety demands it, direct and cause the entrances of such 
ways entering on and uniting with an existing public highway, to be 
closed up; or may by other sufficient means caution the public 
against entering upon such ways; and if any such way shall not 
be closed, or sufficient notice given that the same is dangerous, the 
city or town shall be liable for damages arising from defects there- 


in in the same manner as if it had been duly laid out and estab- 
lished. 


FENCES AT WAYSIDES. 


66. Whenever the owner of a lot abutting upon any street or 
way in any city of this commonwealth shall dedicate to, or per- 
mit to be used by the public, a portion of his land lying between 
said street or way and the range of the buildings fronting on the 
same, it shall be the duty of such abutter to keep every part of 
the land so dedicated, or so permitted to be used, in such condi- 
tion as the safety and convenience of the public shall, in the 
opinion of the board of aldermen, require; and if the owner of 


1 A way cannot be proved to have become a public highway by dedication 
or prescription, so as to render the town liable for its repair, without proof that 
it had become such before June, 1846, the time when this statute [1846, c. 803] 
took effect. 16 Gray, 228. 
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any such abutting lot shall, after reasonable notice, given by the 1867, ¢. 241, $1. 
board of aldermen or mayor, neglect or refuse to put that portion 
of his land so dedicated to, or permitted to be used by the public, 
into the condition aforesaid, by executing the specific repairs or 
improvements required by the board of aldermen, or to close the 
same from public use by a substantial railing or guard, it shall be 
lawful for said board of aldermen to put said land into the condi- 
tion which, in their opinion, the public convenience and safety 
require, and to assess the expense thereof upon the owner; and 
all assessments so made shall be a lien upon such abutting lots in 
the same manner as taxes are a lien upon real estate. 


PROTECTION OF WAYS AND BRIDGES. 


67. Whenever, in the opinion of the mayor and aldermen of a ae eae 
city, or the selectmen of a town, it is necessary to enter upon, USe public ways or 
or take any land for the purpose of securing or protecting any pee Xe 
public way or bridge, it shall be lawful for them to enter upon, ~ 9 7 
use or take the same. 

68. All damages sustained thereby shall be recovered in the Damages there- 
manner provided for the assessment and award of damages st §2. 
occasioned by the laying out, altering or discontinuance of town 
ways. : 


WIDTH OF STREETS. 


69. No street or way shall hereafter be opened in the city of No street to be 
Boston, of a iess width than thirty feet, except with the consent ete fester 
of the board of aldermen, in writing, first had and obtained for except, etc. 


that purpose. 1845, c. 236, § 2. 


PAVING STREETS AND SIDEWALKS. 


70. By the act of seventeen hundred and ninety-nine, chapter Pavingof streets 
thirty-one, section one, it was provided that all streets in Boston fos aaeeal 
should be paved agreeably to the following regulations, viz.: The 
footpath or walk on each side of every street shall be of the 
breadth of one-sixth part of the width of the whole street, and 
shall be laid or paved with bricks or flat stones, and secured with 


a beam or cut stone along the outside thereof; and the nfiddle or 
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5 Cush. 1. 

6 Cush. 524. 
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1809, c. 28, § 1. 
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remaining four-sixths of every street, shall remain as a passage- 
way for carriages of burden or pleasure; and shall have a gutter 
on each side thereof, or otherwise, as the surveyors of highways 
in the said town shall determine; and shall be paved with good 
and sufficient paving-stones : provided, always, that if in any street 
so to be paved, the sides shall not exactly range, the gutter or 
outside of the footwalk shall be laid out as nearly in a straight 
line as the street will admit of; and in all squares, and other 
large open spaces, and in all streets, the breadth of which shall 
not conform to this law, the breadth of the footwalk, and the 
ascent and descent, and the crowning of the pavement in every 
street, shall be regulated by the surveyors of highways. 

71. The provisions of the preceding section were essentially 
modified by the act of eighteen hundred and thirty-three, chapter 
one hundred and twenty-eight, which provides that the city coun- 
cil of the city of Boston may, from time to time, by any ordinance 
or ordinances, empower the surveyors of highways of said city so 
to regulate the width and height of the sidewalks of any public 
squares, places, streets, lanes, or alleys, in said city, as. shall, in 
the judgment of said surveyors, be most conducive to the conven- 
ience and interest of said city, any law of the commonwealth to 
the contrary notwithstanding ; and may also empower said survey- 
ors to accept such sidewalks, after the same shall be put in good 
and perfect repair by the abutters on said squares, places, streets, 
lanes, and alleys, and after the same shall have been relinquished 
in writing to the said city by such abutters; and may also order 
that, after such relinquishment, such sidewalks may be maintained 
at the expense of said city.’ 

72. Where the cartway in any public street shall be ordered 
to be paved, every owner of the lot or lots of ground upon said 
street shall, without delay, at his own cost, cause the footway in 
front of his ground to be paved with bricks or flat stones, and 
kept in repair; and in paving or repairing the pavement of any 
street, no person shall place timber or wood in front of his or her 
house or lot, to support the footwalk, but the same shall be sup- 
ported with hammered or cut stone; the same to be done under 
the direction of, and to the approbation of, the surveyors of high- 


———————-C0.-—_——————————————— eee - Or oO0O0 00 sss 


1See the ordinance of the city in relation to streets, § 48, e¢ seg., post. 
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ways; and if the owner or owners of such lots shall neglect to 1799, ¢. 31, § 2. 
pave with brick or flat stones, and to support the footway, for the 
space of twenty days after he, or the tenant of such lot, or the 
attorney of the said owner or owners, shall have been thereto 
required by any of the surveyors of highways, then it shall be 
lawful for the said surveyors of highways, and they are enjoined 
and required to pave the said footways with brick or flat stones, 
and to support and to defend the same, and to repair the same; 
and shall recover the whole amount thereof by action of the case, 
to be brought by the surveyors of highways, before any court 
proper to try the same: provided, nevertheless, that in all cases 
where applications may be made for new paving of streets, any 
individuals who may be affected thereby may make their ob- 
jections to the mayor or aldermen, or surveyors of highways, 
who are directed to take them into consideration while deliber- 
ating on the expediency of said application, and to pave the same 
at the expense of said town, whenever they shall think it expe- 
dient. 

73. The surveyors of highways of the city of Boston [the Strects may be 
board of aldermen], whenever they shall judge it expedient, may an ae 
order any street of said city to be macadamized; and the several sions shall ap- 
provisions of an act entitled ‘‘ An act to regulate the paving of a Lae 
streets in the town of Boston, and for removing obstructions in the Charter, § 41, 
same,” passed on the twenty-second day of June, in the year of 
our Lord one thousand seven hundred and ninety-nine, and of the 
several acts in addition thereto, shall be deemed and taken to 
apply to streets ordered to be macadamized, as well as to streets 
ordered to be paved in said city, and the macadamizing of any 
of said streets shall, to all intents and purposes of said several 
acts, be deemed equivalent to the paving of the same, and shall 
create the same liabilities in all respects, under the said several 
acts, as would be created under them by the paving of such 
streets. 


74. The board of mayor and aldermen in any city may grade Sidewalks may 
: be constructed 


and construct sidewalks, and complete any partially constructed jn cities, and 

sidewalk in any street of such city, as the public convenience may Portion of ae 
: . ‘ , pense assesse 

require, with or without edgestones, as said board shall deem ypon abutters. 


expedient, and may cover the same with brick, flat stones, concrete, 


Individuals may 
object to paving. 
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gravel or other appropriate material, and may assess upon the 
abutters on such sidewalks, in just proportions, not exceeding one- 
half of the expense of the same; but all assessments so made 
shall constitute a lien upon the abutting land, and be eollected in 
the same manner as taxes on real estate are now colleeted, and 
such sidewslks, when constructed, with edgestones and covered 
with brick, flat stoncs or concrete, shall afterwards be maintained 
at the expense of such city. When any such sidewalk shall be 
permanently constructed with edgestones, and covered with 
brick, flat stones or conerete, as aforesaid, there shall be deducted 
from the assessment therefor any sum which shall have been pre- 
viously assessed upon the abutting premises, and paid to the city 
for the expense of the construction of the same in any other manner 
than with edgestones and with brick, flat stones or concrete as 
aforesaid ; and such deduction shall be made pro rata, and in just 
proportions for the assessments upon different abutters, who, at 
the time of such assessments are owners of the estate which at the 
time of such former assessments was the estate of the abutters 
who had previously paid such former assessments. 

75. In estimating the damage sustained by any party by the 
construction of sidewalks as aforesaid, there shall be allowed, by 
way of set-off, the benefit, if any, to the property of the party by 
reason thereof.’ 

76. By an act passed in 1874 the above act [St. 1872, c. 303, 
§§ 74-75 of the text] was amended so as to provide that no 
abutter shall be assessed for the expense of any sidewalk a sum 
exceeding one per cent. of the valuation of his estate abutting on 
such sidewalk as fixed by the annual assessment last preceding the 
construction of such sidewalk. But it was provided that the 
amendatory act should not apply to sidewalks then constructed 
under the act of 1872, nor to any city unless accepted by the city 


* 


council thereof. 


'This act (1872, c. 303, being §§ 74-75 of the text) was accepted by the 
city council May 4, 1872. The amendatory act of 1874 has not yet been 
accepted. 
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OBSTRUCTIONS IN STREETS. 


77. No canopy, balcony, platform, or cellar door, or step? in Canopy, bal- 
any street, lane, or alley in the city of Boston, shall project into rhe ite 7a 
such street more than one-tenth part of the width of the street, 1799, ¢. 31, § 4. 

: 115 Mass, 217. 
and in no case more than three feet; and all cellar doors hereafter 417 yass. 114. 
to be made or repaired, shall be built with upright cheeks, and 
shall not project from the line of the house more than six inches ; 
and if any proprietor or owner of any such canopy, balcony, plat- 
form, or cellar door, or steps, shall refuse or neglect to remove or Penalty. 
take down the same within five days after notice and direction 
given him, or them, by the surveyors of highways, or any person 
empowered by them to that purpose, such owner or proprietor 
shall forfeit and pay the sum of two dollars for each and every day 
the same shall remain after the expiration of the said five days. 

78. No post shall be erected or set in any of the streets of the Posts. 

Liat a. Ibid. § 5. 
said city of Boston, except at the corners or intersection of two 
streets, and in such other places as the surveyors of highways may 
authorize and direct ; and the said surveyors may remove the same. 

And no person shall plant any tree* in any street of the said city Trees. 

of Boston without leave first obtained from the surveyors of high- 

ways, who shall have power to remove the same ;* and no person 

shall in future make, erect, or have any portico or porch, any bow- Porticos, 
window, or other window, which shall project into the streets of the Porenes ane 
said city of Boston more than one foot beyond the front of his or 

her house; or hang any sign, or any goods, wares, or merchan- Projecting signs. 
dise, which shall project into the street more than one foot beyond 

the front of his or her house or lot; and if any person shall here- 

after offend against this provision, every person so offending shall 

forfeit and pay the sum of one dollar for each and every day such Penalty. 
portico or porch, bow-window or other window, shail be continued, 


1 Steps projecting from a house into a highway so as to obstruct it are a 
_ nuisance at common law; and under the Gen. Sts., c. 46, §§ 1, 2, maintaining 
them for any time less than forty years is no bar to an indictment therefor, 
107 Mass. 234. See also 115 Mass. 431. 

2See ‘‘ Trees,” p. 863. 

8A portion of this section, in relation to carriages and wheclbarrows, was 
repealed by Statute 1847, c. 224, § 3. 7 
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after notice given to him by the surveyors of highways, or by any 
person by them authorized to that purpose. 

79..The city council of each city may make such rules and 
regulations for the erection and maintenance of balustrades or 
other projections upon the roofs or sides of buildings therein as 
the safety of the public require, with penalties for the violation 
thereof not exceeding twenty dollars for each offence ; but no such 
rule or regulation shall take effect until the same has been pub- 
lished at least sixty days in some newspaper printed in the city, 
or in the county in which the city is situated. 

80. If any person or persons shall continue to place in the 
street, contrary to the meaning of this act,’ any goods, wares, or 
merchandise, it shall be lawful for the surveyors of highways of 
the said city of Boston, or any person empowered by them, to re- 
move such goods, wares, and merchandise, and to keep them in 
safe custody ; and the proprietor or owner of such goods, wares, 
and merchandise shall not have the same goods restored until he or 
they shall have paid to the person or persons So removing them, 
all expenses of removing and storing them, and a reasonable com- 
pensation for the time so employed in their removal, as well as 
the fine aforesaid ; and if any person shall place or pile any empty 
boxes, barrels, hogsheads, or other conyeniency capable of con- 
taining goods or merchandise, or that may have contained goods 
or merchandise, in any part of the streets of the said city of Bos- 
ton, more than five minutes after notice given to remove the same, 
such person shall forfeit and pay the sum of two dollars for each 
and every such offence, to be recovered by action of debt, by the 
surveyors of highways, before any justice of the peace in the 
said county.” 

81. All the forfeitures and fines which may be recovered in 
pursuance of the act of the year seventeen hundred and ninety- 
nine, chapter thirty-one, shall go and be distributed one moiety 
thereof to the poor of the city of Boston, and the other moiety 
to the surveyors of highways.* 


1The act of 1799, c. 31, is referred to. 

* Under Gen. Sts. c. 116, § 41, and St. 1866, c. 279, § 1, the municipal 
court of the city of Boston has the same jurisdiction as justices of the peace 
in all civil actions and proceedings. : 

’ The seventh section of St. 1799, c. 31, was repealed by St. 1847, c. 224, § 3. 
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RAISING MERCHANDISE IN STREETS. 


82. No person shall raise up from any street, wharf, or 
place of public resort, within the city of Boston, for the purpose 
of storing the same, any cask, bale of goods, or other articles 
of merchandise, into the second or any higher story of any house, 
store, or other building, upon or adjoining the same, and on the 
outside of such buildings; and no person shall deliver, from the 
second or any higher story of any house, store, or other building, 
on the outside of the same, which shall adjoin upon any street, 
wharf, or place of public resort within the said city of Boston, 
any cask, bale of goods, or other article of merchandise, except 
at such times and places, and under such restrictions and limita- 
tions, as the mayor and aldermen for the time being shall, by writ- 
ing, authorize and direct. And every person who shall offend in 
manner aforesaid, shall forfeit and pay to the commonwealth, for 
each and every such offence, a sum not exceeding one hundred 
dollars, nor less than ten dollars, to be recovered by indictment in 
the superior court, with costs of prosecution: provided, that this 
shall not be construed to extend to the raising any materials or 
other articles which may be necessary in erecting, repairing, or 
taking down any building within the said city of Boston, or for 
the convenience thereof, or for removing any merchandise or other 
article in case of danger by fire, or other inevitable casualty. 


MOVING BUILDINGS. 
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storage, from 
strect, etc., into 
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1816, c. 90, § 4. 


83. No person shall move a building in any public street or Buildings not to 


way in any town, without written permission from the selectmen 


be moved in 
streets unless, 


of such town, to be granted upon such terms and conditions as in ete. 


their opinion the public safety may require; and the provisions o 
this act may be enforced by injunction, to be issued on petition 
by the superior court in term time, or by a single justice thereof 
in vacation. : 


f 1870, c. 314, 
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CARRIAGES, MUSICIANS, ETC. 


Citiesand towns 84. The mayor and aldermen of any city, and the selectmen of 
may make regu- any town, may make such rules and regulations in relation to the 
lations relating J » May me 5 
to carriages, passage of carriages, wagons, carts, trucks, sleds, sleighs, -horse- 
coasting, etc. ° : 
Fare cath g1. Cars, or other vehicles, or to the use of sleds or other vehicles for 
» Cc. 136, § 1. 
coasting in and through the streets or public ways of such city or 
town, as they shall deem necessary for the public safety or con- 
venience, with penalties for violation thereof, not exceeding twenty 
dollars for one offence.’ . 
Cities mayregu- 85. ‘The mayor and aldermen of any city may adopt rules and 
late and control dor ins cater iret tae f thi renlen fi h 
itinerant musi. OFGers not inconsistent with the laws of this commonwea or the 
_ cians. regulation and control of persons who shall, after the passage of 
Ibid. § 2. ; f ; ; 
this act, frequent the streets and public places in such city, play- 
ing on hand-organs or other musical instruments, beating drums, 
blowing trumpets, or coasting with sleds or other vehicles, with 
penalties for the violation thereof, not exceeding twenty dollars 


for each offence.” 


DRIVING CATTLE. 


May regulate 86. Any city or town shall have power to regulate, by suitable 

the driving of : is Z 

cattle, etc., over Ordinances or by-laws, to be made in the manner now provided by 

pad piers law, the passage and driving‘ of sheep, swine and neat cattle 

1876, c. 20. : : 
through and over the public streets, ways, causeways and bridges 
within the limits of such city or town, and to annex.penalties not 


exceeding fifty dollars for each violation thereof.’ 


NAMING STREETS AND PLACES. 


Board of alder- 87, The board of aldermen of the city of Boston may, from 
Beemer nels time to time, designate the name by which any street, place, court, 
1868, c. 199, §1. or other way, shall be known or called, which now is, or hereafter 
shall be, opened in said city over any private land, by the owners 
thereof, and dedicated to, or permitted to be used by the public; 


and any person who shall, by the erection of signs, or by other 


1For rules and regulations in relation to carriages, etc., see ‘‘ Carriages,” 
ante, p. 151; concerning coasting in streets, see § 20, p. 777, post. 

? For rules regulating itinerant musicians, see ‘‘ Musicians,” ante, p. 535. 

3 See ordinance on ‘ Streets,” post, p. 786, § 44. 
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means, undertake to make any such street, place, court or way 1868, c. 199, § 1. 
publicly known by any name not so designated by said board of 

aldermen, shall forfeit a sum not exceeding one hundred dollars for 

each offence. 


RIGHTS OF GAS COMPANY IN STREETS. 


88. The Boston Gas Light Company, with the consent of the Bishts of 7K 
i company to 
mayor and aldermen, shall have power and authority to open the gink pipes, etc., 
ground in any part of the streets, lanes, and highways in the city to be controlled 
sas os F by the board 
for the purpose of sinking and repairing such pipes and conductors se ay es 


as it may be necessary to sink for the purpose expressed in the act 1822, c. 41, §3. 
incorporating said company. And the said corporation, after open- BuO tS Ses 
ing the ground in the said streets, lanes, or highways, shall be 

held to put the same again in repair, under the penalty of being 
prosecuted for a nuisance: provided, that the said mayor and 

aldermen, for the time being, shall at all times have the power to 

regulate, restrict, and control the acts and doings of said corpora- 

tion, which may, in any manner, affect the health, safety, or con- 

venience of the inhabitants of said city.? 


BACK BAY STREETS. 


89. By the act of April six, eighteen hundred and sixty-one, in Streets on the 
relation to streets on the Back bay, the various streets and ways ee ris 
on the Back bay, in the city of Boston, and on the northerly side 
of the milldam, as laid down on the general plan thereof, accom- 
panying the fifts annual report of the commissioners on the Back 
bay, and dated Boston, January twenty-first, eighteen hundred 
and fifty-seven, and deposited in Suffolk registry of deeds August 
thirty-first, eighteen hundred and fifty-eight, with such modifica- 
tions and alterations as have been made by the commissioners, 
shown on the plan recorded in Suffolk registry of deeds, liber 


= — RE SS SS 


‘Similar privileges were granted to the Roxbury gas light co. by St. 1852, 
c. 189; the East Boston gas light co., 1853, c. 13; the South Boston gas 
light co., 1852, c. 103, with authority to lay pipes in Dorchester, 1853, ¢ 
320; the Charlestown gas light co., 1846, c. 98; the Dorchester gas light co., 
1854, ¢. 9; the Brighton gas light co., 1853, c. 29; the Jamaica Plain gas 
light co., 1853, c. 63. , 
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Streets and 
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Resolve. 

1862, c. 96. 


Selectmen au- 
thorized to lay 
out streets in 
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seven hundred and eighty-eight, folio one hundred and fifty-nine, 
are hereby ratified and confirmed; and the said commissioners 
shall have the general control of all streets, ways, and squares on 
the land of the commonwealth, and may offer them, or any portion 
of them, for acceptance by the city of Boston, on such terms and 
conditions as they may deem expedient, subject to the approval of, 
the: governor and council: provided, that nothing herein contained 
shall be construed to authorize the commissioners on the Back bay 
to postpone or modify the operation of the fourth section of chapter 
one hundred and fifty-four of the acts of the year one thousand 
eight hundred and fifty-nine. 

90. The resolve of April thirty, eighteen hundred and sixty-two, 
in relation to streets and drainage of the Back-bay, provides 
‘‘ that the commissioners on public lands be, and they hereby are, 
authorized to make such modifications of existing agreements in 
relation to the drainage of the Back-bay territory, so called, situ- 
ated between the milldam and Tremont street, in Boston, as may 
be agreed upon by the city of Boston and all other parties to such 
agreements, subject to the approval of the governor and council ; 
and they may authorize the making of such new streets and ways, 
and the discontinuance of such streets and ways as have already 
been made or provided for, on the territory of the Boston water- 
power company, and may connect any such streets with the streets 
on the commonwealth’s territory, as they may deem expedient, and 
upon such terms and conditions as they may determine upon, sub- 
ject to the approval of the governor and council; but before 
proceeding to act on this resolve, the commissioners shall give 
public notice, by advertisement, in two newspapers published in 
Boston, of the time and place at which all parties having any 
objections to such changes, or the laying out of such streets, may 
be heard.” ' 


SOUTH BOSTON STREETS. 


91. By the third section of the one hundred and eleventh 
chapter of the acts of eighteen hundred and three the selectmen 


1 For acts in relation to Western avenue (milldam), see 1814, c. 39, 1868, 
c. 291; in relation to the conveyance of Berkeley street, see 1867, c. 338, 
1873, ec. 850; and City Doc. 141, for 1868; in relation to Parker street, known 
as the Cross dam, see 1874, c. 286. 
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were authorized to lay out such streets and lanes in the terri- South Boston. 
tory annexed by said act to the city of Boston (being the territory eee ‘ 
now known as South Boston), as in their judgment might be for 3 Cush. 290. 
the common benefit of the said proprietors and of said town of ican 
Boston; a reasonable attention being paid to the wishes of the 1 Gray, 203. 
proprietors ; and in case of disagreement between the selectmen 
and proprietors, or either of them, the same proceedings were to 

be had as were provided by law in other cases for laying out town provisos. 
ways: provided, only, that no damages or compensation should 

be allowed to any proprietor for such streets and lanes as might 

be laid out within twelve months from the passing of this act; 

and provided, also, that. the town of Boston should not be obliged 

to complete the streets laid out by their selectmen pursuant to this 


act sooner than they might deem it expedient to do so. 


ROXBURY, DORCHESTER AND OTHER STREETS. 


92. The board of aldermen of the city of Boston, with the Streets may be 
concurrence of the common council of said city, may lay out such ma eR 
public highways and streets in the territory formerly consti- 1869, c. 448, § 1. 
tuting the city of Roxbury, as they, in their judgment, shall deem 
to be for the common benefit of the inhabitants of said city, and 
pay for the land so taken ; which highways and streets said city of 
Boston shall not be obliged to complete sooner than the board of 
aldermen may deem it expedient to do so. 

93. The board of aldermen of the city of Boston, with the con- City council 
currence of the city council of said city, may lay out such public praise oe a 
highways and streets in the territory formerly constituting the territory for- 
town of Dorchester, as they in their judgment shall deem: to be penile 
for the common benefit of the inhabitants of said city, and pay Bie bapsathar 2 
for the land so taken; which highways and streets said city of ~~ ~ 
Boston shall not be obliged to complete sooner than the board of 


aldermen may deem it expedient so to do. 


1 By the third section of chap. 468 of the acts of 1855, it was provided 
that, in the territory set off from the town of Dorchester, and annexed to the 
city of Boston by said act (being the territory now known as Washington 
village), the mayor and aldermen might lay out such streets and lanes within 
twelve months from the passage of the act, as in their judgments the interests 
of the proprietors and the public convenience might require : provided, said 
proprietors should relinquish claims for damages or compensation. 
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1871, c. 96. 
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Boston may 
extend Atlantic 
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94. The board of aldermen of said city of Boston may, in like 
manner, with the concurrence of the city council, lay out such 
public highways and streets in the twelfth ward in said city [as 
said ward was constituted in 1870], and the territory known as 
South bay, as they in their judgment shall deem to be for the 
common benefit of the inhabitants of said city, and pay for the 
land so taken, which highways and streets said city of Boston 
shall not be obliged to complete sooner than the board of alder- 
men may deem it expedient to do so. 

95. The board of street commissioners of the city of Boston, 
with the concurrence of the city council of said city, may widen, 
within the limits of said city, the following-named streets and 
highways, viz.: Beacon street westerly from Gloucester street, 
Brighton avenue northwesterly from its intersection with Beacon 
street, and Brookline avenue southwesterly from its intersection 
with Beacon street, to such width as they in their judgment shall 
deem to be for the common benefit of the inhabitants of said city, 
and said city shall pay for the land and property so taken; which 
highways and streets said city of Boston shall not be obliged to 
complete sooner than the city council of said city may deem it 
expedient so to do. 

96. The board of street commissioners of the city of Boston 
may assess betterments on estates abutting on streets laid out, 
extended or widened, in said city, under the provisions of chapter 
four hundred and forty-eight of the acts of the year eighteen hun- 
dred and sixty-nine, chapter seventy-nine of the acts of the year 
eighteen hundred and seventy, chapter ninety-six of the acts of the 
year eighteen hundred and seventy-one [being §§ 91—94 of this 
digest], within one year from the time when the streets so laid out, 
widened or extended, are graded and opened to public travel." 

97. The city of Boston, through its proper authorities for lay- 
ing out and altering streets, is hereby authorized to lay out and 


1 For special authority to lay out a street in continuation of Broad and 
Commercial streets, see St. 1833, c. 185; in continuation of Front street, 1834, 
c. 65; in continuation of Clinton street, 1854, c. 408; in continuation of 
Charles street, 1835, c. 86; bridge over Roxbury creek in continuation of 
Albany street, 1855, c. 73; Atlantic avenue, 1867, c. 324; to lay out a street 


- across South bay (Swett street), 1869, c. 78; 1874, c. 114; 1874, ec. 387. 
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build a street or streets over tide-waters between the southerly end tide-waters. 
of Atlantic avenue at Rowe’s wharf, as now laid out, following the tees 
curve in Broad street from said Rowe’s wharf to Packard’s or Fort- 

hill wharf, and from thence across. the wharves and docks to 
Federal-street bridge on the easterly side thereof, or to such other 

points north of the aforesaid bridge as said authorities may deter- 

mine; with liberty to widen said Federal-street bridge to a suffi- 

cient width for the additional travel over the same: provided, that Proviso. 
said avenue shall be so constructed that the outer line thereof shall 

be at least three hundred feet distant from the commissioners’ line 

on the northerly side of Fort Point channel. 

98. The owners of wharves crossed by the said extension of Owners may 
Atlantic avenue may extend their said wharves to the commis- “end Wharves 
sioners’ line: provided, they so build out within two years from ers’ line. 
the laying out of said addition to Atlantic avenue. eT ae 


ORDINANCES.! 


SeotTion 1. The several streets in the city shall Streets to retain 


: heir names till 
continue to be called and known by the names given aia é 
to them respectively by the selectmen of the town of pee 
Boston, the mayor and aldermen of the city, or the 


city council, until the same may be altered by the 
board of aldermen.” 


Sreot. 2. There shall be chosen annually, on the superintendent 
of streets to be 


first Monday of February, or within sixty days there- chosen, 
after, by concurrent vote of the two branches of the’ 
city council, a superintendent of streets, who shall 
hold his office for one year from the first Monday of 


1 An ordinance in relation to streets, passed September 30, 1850, and ordi- 
nances in addition thereto, passed May 17, 1853; July 18, 1853; April 24, 1854; 
December 28, 1854; April 28, 1863; October 29, 1869; November 9, 1869 
December 10, 1870; May 17, 1872; February 24, 1875; July 12, 1875,;. April 
15, 1876; June 16, 1876; June 27, 1876; July 17, 1876. 

* See § 87, p. 764, ante. 
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Superintendent 
to attend at his 
office. To keep 
record and 
books, etc. 


STREETS. 


April, in the year in which he may be chosen, and 
until his successor is chosen and qualified, or he is 
removed. He maybe removed at the pleasure of the 
city council, and a vacancy may be filled at any time 
for an unexpired term. He shall receive such com- 
pensation as the city council may from time to time 
determine. 


Sect. 3. The superintendent. of streets shall give 
bond, with one or more sureties, to the approbation 
of the board of aldermen, with condition that he shall 
faithfully perform all the duties of his office, and 
account for all moneys entrusted to him, and that he 
will not, directly or indirectly, for himself or others, 
or by others in trust for him, or on his account, have 
any interest or concern in any purchase, lease, con- 
tract, or agreement, made in pursuance of this ordi- 
nance." 


Sect. 4. The said superintendent is authorized, 
with the approval of the board of aldermen, to ap- 
point such assistants as he may deem necessary; said 
assistants shall act under his control and direction, 
and receive such compensation as the city council 
may from time to time determine. The said assist- 
ants may be removed at any time by the said superm- 
tendent, or the board of aldermen. 


Sect. 5. The said superintendent shall attend at 
his office a portion of each day. He shall keep a 
record of all his proceedings, and a set of books, in 


1 See ‘‘ Contracts with City Officers,” ante, p. 205. 
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which shall be entered, under appropriate heads, 8°Pt % 1. 
the receipts and expenditures in his department, with 

the names of all persons who have furnished materi- 

als, and of all workmen, and the amount paid to each 
individual; and he shall make a quarterly report 
thereof to the city council. On or before the tenth Cdgaeeie 
day of January, annually, he shall make a report to sate 
the city council, containing a general statement of the 
expenses of his department during the preceding 

year, the amount expended on the various streets, 

and such other information as he may consider desir- 

able, together with an estimate, in detail, of the prop- 

erty under his charge belonging to the city. 


Sect. 6. It shall be the duty of the said superin- pulpit 
tendent, under the direction and control of the board mia. 
of aldermen, to superintend the general state of the 
streets; to attend to the laying out, widening, eleva- 
tion, and repairs of the same, and to make all contracts 
for the supply of labor and materials therefor; to 
give notice to the mayor, or the chief of police, of 
any nuisance, obstruction, or encroachment thereon. 
And the city shall not be responsible for any of his CY peas: 
doings that have not been ordered by the city council, uless, et. 
or the board of aldermen, or sanctioned by express _ 


vote. 


Sect. 7. All notices of defects, or want of repair, Foie of ae 
in public streets or places, received by any officer or Dee. 10, 1870." . 
‘person in the employ of the city, shall be sent to the 


‘The superintendent cannot bind the city for work done outside of his 
official nowers. 112 Mass. 512. 
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Dec. 10, 1870. 


Repairs of de- 
fects, etc. 
Ibid. 


To make bills 
for things sold, 
ete. « 

July 18, 1853. 
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office of the superintendent of streets, at the city 
hall; and said superintendent, or some competent 
person detailed by him, shall examine the defect 
without delay. If it appears from such examination 
that the defect is of such a character as to endanger 
the safety of.public travel, and that the city is liable 
for its repair, it shall be immediately repaired by said 
superintendent; and until such repairs are made, he 
shall do whatever is necessary for the safety of the 
public travel. 


Sect. 8. Whenever an opening is made in any 
public street, or place, for any purpose, by any de- 
partment of the city government, the street or place 
shall be restored to a condition entirely satisfactory 
to the superintendent of streets, as soon as the pur- 
pose for which the opening was made has _ been 
accomplished. And in case the street is not restored 
to a satisfactory condition, although not dangerous 
to public travel, the said superintendent shall notify 
the department responsible therefor, to make the nec- 
essary improvement forthwith; and, if said department 
neglects so to do, the said superintendent shall make 
such repairs as he deems necessary, and charge said 
department for the same. 


Srot. 9.. Whenever the superintendent of streets 
shall sell any articles or materials belonging to the 
city, or shall do, or cause to be done, any work for 
any individual for which money shall be due to the 
city, he shall enter, in books kept for that purpose, 
all such sales and work done, with the price thereof, 
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and shall forthwith make out bills for the same, and 2" 1% 
deliver them to the city collector for collection; and 

the city collector shall forthwith demand payment of 

the said bills; and if any bills or dues under this ordi- 

nance remain unpaid at the expiration of three months 

after demand for payment as aforesaid, the city col]- Collection of 
lector shall cause the same to be collected by legal i 
process: provided, however, that when, in the opinion 

of the mayor, the interests of the city demand it, 

he may at any time order legal proceedings to be 
begun. 

Stor. 10. The pay-rolls of the laborers employed edgar 
under the direction of the superintendent of streets mia. 
shall be made up and certified by the said superin- 
tendent, and upon being duly allowed and audited 
shall be paid by the city treasurer, at such times and 
places as he may appoint, and he may employ a clerk 
for that purpose. 


Streets not to be 


Sect. 11. No person or persons shall break or dig fir etc 
up, or assist in breaking or digging up, any part of Spt %, 1850. 
any street, or remove any gravel or other similar 
thing therefrom, without having first obtained the 
license of the board of aldermen, in writing, for that 
purpose." 


By Gen. Sts. c. 48, § 8, it is provided that whoever digs or breaks up 
the ground in any highway, street, or lane in any town, for the laying, alter- 
ing, or repairing of any drain or common sewer, without the consent of the 
selectmen in writing, shall forfeit the sum of five dollars for each offence, to 
the use of the town, to be recovered by the treasurer thereof. For authority 
of gas-light companies to open streets, see § 88, p. 765, ante. 


174. 


Persons so dig- 
ging to repair 
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See § 40. 

109 Mass. 126. 
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Srot. 12. Whosoever shall, by virtue of such 
license, break or dig up, or cause to be dug or broken 
up, any part of any street, shall, within such time as 
the board of aldermen, or some person by them au- 
thorized,’ may order, cause the same to be repaired 
and amended, to the satisfaction of the said board, 
under a penalty of not less than five dollars, nor more 
than fifty dollars, for each and every day he or they 
shall neglect or refuse so to do after such order? 


Stor. 18. When any drain, or aqueduct, is opened, 
or laid, or any aperture is made in any street, the 
person or persons, or either of them, by or for whom 
the said drain or aqueduct is opened or laid, or such 
aperture made, shall cause a rail, or other sufficient 
fence, to be placed and fixed so as to enclose such 
drain, aqueduct, or other aperture, and the dirt, 
gravel, or other material thrown into the street; and 
such fence shall be continued during. the whole time 
such drain, aqueduct, or aperture shall be open. 
And a lighted lantern, or some other proper and 
sufficient light, shall be fixed to some part of such 
fence, or in some other proper manner over or near 
such open drain, aqueduct, or aperture, and the dirt, 
gravel, or other material taken from the same, and 
so kept from the beginning of twilight every evening 
through the whole of every night during all the time 


1The superintendent of streets is annually authorized to issue permits 
under this section. 

® For authority granted to street railway corporations to locate their tracks 
in the streets of this city, see volume entitled ‘‘ Boston Street Railways,” pub- 
lished in 1869, which contains the charters and locations of the several street 
railway corporations in the city of Boston. 


iets, | 115 


such drain, aqueduct, or aperture may be open, or in *¢Pt- % 1859. 
a state of repair. 


Sect. 14. Every person wishing to occupy or use Persons build- 


ing to obtain 


any portion of any of the streets for the erection or permits. 
repair of any building upon land abutting thereon, Faian eal 
shall make application therefor to the chief of police, 

or the deputy chief of police, either of whom, subject 

to the direction of the board of aldermen, shall have 

power and authority to grant permits for the occupa- 

tion or use, for building purposes, of such part of any 

street, and for such length of time, and under such 
limitations and restrictions, as may be required by 

any ordinance, or by the public convenience; and all 

such permits may be revoked by the chief of police, 

or deputy chief of police, at any time, when the 

holders of them fail to comply with any rule or 
regulation under which they are granted, or when, 

in the opinion of the chief of police, or the deputy 

chief of police, the public good requires such revoca- 

tion! And the part or portion so allotted, if any, and Restlstionsin 
no other part of such street, shall be used for laying S¢Pt- 90, 1850. 
all the materials for any such building or repairing, 

and for receiving the rubbish arising therefrom. And 

all the rubbish arising therefrom or thereby shall be 

carried away by the person or persons so building or 
repairing, at such convenient time as the board of 


1 The following rules are incorporated into the permits granted by the 
chief of police :— 

1. The covers of hydrants must be kept clear of all building materials or 
rubbish, and casy access to such hydrants from the roadway must be provided. 

2. If brick, stone, or other building materials are placed within the allotted 
space, they must be so placed as to allow the free passage of water in the 
guiter underneath the same. 
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aldermen, the chief of police, or the deputy chief of 
police, may direct; and in case of neglect or refusal 
so to do, it shall be removed by the superintendent 
of streets, the chief of police, or the deputy chief of 
police, at the expense of such person or persons. 
And, in all cases, the portion so allotted shall be 
enclosed and lighted as prescribed in the preceding 
section. 


Sect. 15. Neither the purchaser nor seller of any 
coal or firewood shall place or permit any such coal 
or firewood to remain in any street more than thirty 
minutes after sunset in the evening; nor shall any 
greater quantity than two loads of such wood or 
coal, in any case, be permitted, either by the pur- 
chaser or seller, or other person having the charge 
thereof, to lie or continue in any street. Nor shall 
any purchaser, or seller, or other person as aforesaid, 
permit any such wood or coal, at any time, by day or 
night, to remain in any street, so as to obstruct the 
passage in the same, nor more than two hours in any 
case. 


Sect. 16. No person shall play at ball, or throw 
stones or snowballs or other missiles in any street, 
court, lane or alley; or throw stones or other missiles 
on the common or public garden, or in any of the 
public squares. 


Sect. 17. No person, unless authorized by the 
board of aldermen, shall place or carry, or cause to be 
placed or carried, on the sidewalk of any street, any 
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show-board, placard or sign, for the purpose of there 41%. 1876. 
displaying or attracting attention to the same. Any 

person offending against the provisions of this ordi- 

nance shall be liable to a penalty of not less than five 

nor more than twenty dollars for each offence. 


Seot. 18. No person shall shoot with, or use a Shooting with 
ow and arrow 


bow and arrow, in any street, or public square, or on frbidden. 
Sept. 30, 1850, 
the common. 


Szor. 19. No person shall expose, in any street, Pxrotne gam 
or public square, or on the common, any table or tia. 
device of any kind whatsoever, intended for playing 
any game of hazard or chance; and no person shall 
play at any such table or lee or at any unlawful 
game, in any street or public square, or on the 


common. 


Sect. 20. No person shall course or coast upon a Coote es 


sled in any street. Dia, 
See p. 764. 


Sect. 21. No person shall swim or bathe in the Bathing in 
waters surrounding the city adjacent to any of the sare 
wharves, bridges, avenues, or railroads leading into: Tid. 
the same, so as to be exposed to the view of the 


spectators. 


Sect. 22. No person shall take or remove any Taking street 
street dirt or manure, collected from any street, ae 
without the license of the board of aldermen first 


obtained.! 


1 See ‘‘ Health,” ante, §§ 60-61, p. 427. 
98 
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Srot. 23. No person shall obstruct any street, or 
any part thereof, by placing therein any house, barn, 
shop, or other'‘building; and no person. shall remove 
or draw, through or upon any street, any house, 
barn, shop, or other building, without the permission 
of the board of aldermen.’ Any person offending 
against either of the provisions of this section, and 
any person who shall aid and assist in so offending, 
shall be liable to a penalty of not less than ten nor 
more than fifty dollars, and a like sum for every 
twelve hours that the said obstruction may continue, 
or that the said house, barn, shop, or other building 
may remain in or upon any street. 


Sect. 24. No person shall place, or cause to be 
placed, or suspend, or cause to be suspended, from 
any house, shop, store, lot, or place over any street, 
any goods, wares, or merchandise whatsoever, or any 
other thing, so that the same shall extend or project 
from the wall or front of said house, store, shop, lot, 
or place, more than one foot towards or into the 
street. | 


Sect. 25. No canopy, awning, shade, shade-frame 
or shade-curtain shall hereafter be erected or placed 
within the limits of any street, unless permission 
therefor shall have been first obtained in writing 
from the superintendent of lamps, who is hereby 
authorized to give such permits, when, in his opinion, 


1 See the case of Pike vs. Brimmer, 9 Law Reporter, 221. This power 
cannot be delegated by the board of aldermen. 4 Cush. 431. See rules in 
relation to moving buildings, post., p. 797. . 
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the public safety and convenience, and the proper %™°%% 18%. 
lighting of the streets will not thereby be interfered 
with: provided, however, that all permits for shade- 
frames shall be limited to frames so constructed that 
they can be folded up against the buildings to which 
they may be affixed. The board of aldermen may 
order the immediate removal of any canopy, awning, 
shade, shade-frame or shade-curtain, which is now, 
or hereafter may be, erected or placed within the 
limits of any public street of the city. Any person or 
persons who shall erect or maintain any canopy, awn- 
ing, shade, shade-frame or shade curtain, contrary to 
the provisions of this section, shall forfeit and pay 
the sum of two dollars for each and every day on 
which such canopy, awning, shade, shade-frame or 
shade-curtain shall be so maintained.’ 


Srot. 26. No person shall hang, affix, erect or Sigs show- 


bills or lanterns 


fasten, any sign, show-bill, lantern or show-board of 2ot to project 


into the street. 


any description whatsoever, which shall project into oct. 29, i809. 
FA 104 Mass. 75. 

or over any street’ more than one foot, without first 110 mass. 514. 

obtaining the permission of the board of aldermen 

therefor, which license or permission shall be subject 

to revocation by said board at pleasure; and any 

person who hangs, affixes, erects, or fastens any sign, 

show-bill, lantern, or show-board of any description 


whatsoever, without such license or permission, and 


1Under an order of surveyors of highways in a city, who have all the 
powers of surveyors of highways in towns, and by direction of the mayor, who 
is their chairman, the chief of police may lawfully remove an awning main- 
tained over a sidewalk in violation of a city ordinance which forbids awnings 
to be kept over sidewalks during certain months, and imposes a penalty for its 
Violation. 98 Mass. 581. 
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Same subject. 
Sept. 30, 1850. 
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neglects to remove the same, after notice given by 
the mayor, or any alderman or police officer, shall be 
liable to a penalty of not less than five dollars nor 


more than twenty dollars, for every day that said 


sign, show-bill, lantern, or show-board may remain 
after notice to remove the same as aforesaid. All 
signs, show-bills, lanterns, or show-boards of any 
description whatsoever, projecting into or over any 
street more than one foot, which may have been 
hung, affixed, erected or fastened at the passage of 
this ordinance, shall be removed forthwith, upon the 
order of the board of aldermen, unless a license or 
permission be obtained from the board allowing them 
to remain; and any person who neglects to remove 
any sign, show-bill, lantern, or show-board belonging 
to him, which projects in the manner aforesaid, 
upon the said order of the board of aldermen, shall 
be liable to a penalty of not less than five dollars nor 
more than twenty dollars, for every day that said 
sign, show-bill, lantern, or show-board may remain 
after said order to remove the same. 


Srot. 27. No sign, show-bill, lantern, show-board, 
or other thing, which, at its lowest part, is less than 
nine feet in height above the sidewalk or street, shall 
project into any street more than six inches, under a 
penalty of not less than four nor more than fifty dol- 
lars, for each offence, and the like penalty for every 
day such sign, show-bill, lantern, show-board, or 
other thing, may be continued after an order to 
remove the same, given by the board of aldermen, or 
any person authorized by them. 


. 


STREETS. 781 


Secor. 28. No person, unless duly licensed by the Pisins bells or 


blowing horns. 


board of aldermen, shall ring, or cause to be rung, sept. 30, 1850. 
any bell, or use or cause to be used, any horn or 

other instrument, in any street, to give notice of the 
exercise of any business or calling, or for the sale of 

any article. 


Sect. 29. No person shall stand in any street for Stndins t 


grind cutlery, or 


the purpose of grinding cutlery, or for the sale of ppt rhc 
any article, or for the exercise of any other business 

or calling, unless duly licensed by the board of alder- 

men.” 


Sect. 30. No person shall construct or place, or Proecting 


porches, doors, 


cause to be constructed or placed, any portico, porch, widows, steps, 
etc. 


door, window or step, projecting into any street, mia. 
117 Mass. 114. 
under a penalty of not less than four nor more than 115 uass. 216. 


fifty dollars for each offence, and a like penalty for 
every day that the said portico, porch, door, window, 
or step may be continued as aforesaid, after notice to 
remove the same from the board of aldermen, or 
some person authorized by them. 


Sect. 31. No person shall affix or place, or cause tings in 


streets, how li- 


to be affixed or placed, or continue in any street, any censed ana 


1 See report on street pedlers, made to the board of aldermen in 1874. 

?The ordinance of the city of Boston, passed Sept. 30, 1850, prohibiting 
all projections of bay-windows into the street, is not inconsistent with the stat- 
ute of 1799, c. 31, by which only bay-windows projecting more than one foot are 
prohibited, and is a valid exercise of the powers conferred on all cities in the 
commonwealth by the statute of 1848, c. 278 (Gen. Sts., c. 19, § 13), and upon 
the city of Boston by the statute of 1854, c. 448, § 35 (7. e. city charter). 117 
Mass. 114. This statute and ordinance are intended for the benefit of the public, 
and do not confer distinct rights on individual citizens or owners of property. 
115 Mass. 217. 
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constructed. 
Sept. 30, 1860. 
April 28, 1863. 
See rules, etc., 
p. 793. 


Cellar-doors, 
door-ways and 
steps not al- 
lowed without 
license. 

April 28, 1863. 


Not to remain 
open, unless, 
etc. 

Ibid. 


Steps descend. 
ing from streets 


to be enclosed 
and lighted. 
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grating, without the license of the board of aldermen; 
and no grating shall be placed in any sidewalk, the 
spaces between the bars of which may be more than 
one inch and a quarter in width; and no grating shall 
project more than eighteen inches into the street. 


Sect. 32. No person shall construct or maintain 
any cellar-door or cellar-doorway in any sidewalk, or 
projecting into any street, or construct any entrance 
or flight of steps descending immediately from any 
street into any cellar or basement story of any build- 
ing, for the purpose of being kept open as an entrance, 
without a license from the board of aldermen. And 
all such cellar-doors, doorways, and steps, shall be 
constructed in such manner as said board may direct. 


Sect. 33. No occupant or other person having the 
care of any building shall suffer any cellar-door, or 
cellar-door-way, or entrance, or flight of steps men- 
tioned in the preceding section, to remain open, or 
the platform thereof to be removed, more than fif- 
teen minutes during any part of the night-time, and 
when so removed during the night-time the same 
shall be properly lighted; or for more than two 
hours in all during the daytime, unless licensed so to 
do by the board of aldermen; and in all cases in 
which any such cellar-door or cellar-doorway, or en- 
trance or flight of steps may be open, the same shall 
be properly guarded. 


Sect. 34. Every entrance or flight of steps, de- 
scending immediately from or near the line of any 
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street, into any cellar or basement story of any build- 42% 1883. 
ing where such entrance or flight of steps is not safely 
and securely covered, shall be enclosed with a perma- 
nent railing on each side, at least three feet high from 
the top of the sidewalk or pavement, together with 
either a gate to open inwardly, or two iron chains 
across the front of the entrance-way, onc near the top, 
and the other half way from the ground to the top of 
the railing; and such gate or chains shall, unless 
there be a burning light-over the steps to prevent 
accidents, be closed during the night. 


Sect. 35. No person shall make, or cause to be De ad 
made, any excavation or aperture in any street, for fie: 
any purpose whatsoever, without a license from the sce rues, ete. 
board of aldermen, or from some person authorized?” 
by them, on such terms as they may prescribe. 
Every application for a license under this section 
shall be made in writing and signed by the applicant, 
and shall set forth the dimensions of the proposed 
excavation or aperture, and the purpose for which it 
is to be used; and every such license shall provide 
that such excavation or aperture shall not be used for 
any other purpose than that stated in the application; 
and such license may at any time be revoked by the 
board of aldermen. 


Sect. 36. No person shall make, or cause to be Excsvation not 


js f A to extend under 
made, any excavation, the inner face wall of which sees 
# . than, etc, 
extends further under the street than to a line eigh- mia. 
teen inches inside the line of the outer edge of the 


curbstone. 
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Coverings of 
coal-holes, exca- 
vations, and 
apertures. 
April 28, 1863. 


Coal-holes and 
gratings may be 
authorized, etc. 
Sept. 30, 1850. 
See rules, etc., 
post. 
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Srot. 37. All coverings of coal-holes, excavations, 
or apertures, in any street, or the sidewalks thereof, 
excepting cellar door-ways and bulkheads, shall be 
constructed of iron, or of iron and glass, North river 
flagging-stone or rough surface granite; and shall be 
of such description and workmanship as the board of 
aldermen may direct. Whenever any such covering 
is constructed otherwise, or is, in the opinion of said 
board, unsafe or inconvenient for the public travel, 
said board may order the same to be removed, and a 
suitable one put in its place; and if the same is not 
done within ten days from the service of said order 
on the owner or tenant of the premises, or other per- 
son haying the care thereof, the superintendent of 
streets shall make such change, and the expense 
thereof shall be paid by such owner, tenant, or other 
person having the care of the premises; and no per- 
son shall leave such coal-hole, excavation, or aperture 
open or unfastened after sunset, nor in the daytime, 
unless while in use by some person or persons actu- 
ally attending the same. 


Secor. 38. The board of aldermen, upon the appli- 
cation of any person, may authorize the construction 
of coal-holes or other apertures, and gratings, as here- 
inbefore mentioned, in such manner and under the 
direction of such person, as they may deem suitable, 
at the expense of the applicant; and they may also 
authorize the continuance of any grating already con- 
structed: provided, that in no case shall any grating 
be authorized to extend more than eighteen inches 
into the street. | 


~ 
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Sect. 39. No person shall insert in any sidewalk Xe *isns inside. 


walks, unless. 


any sign, without the permission of the board of t. 
; April 28, 1863. 
aldermen, or of some person authorized by them. 


Sror. 40. Any person licensed or permitted by the ®% P28 


around or over 


board of aldermen, or by some person authorized by pettures or 


structures to be 


them, to occupy any part of the highway while erect- proviaea. 

: Per “14° ° Ibid. 

ing or repairing any building, opening any sewer or 10s Mass. 580. 

drain, making any excavation, or for any other pur- 

pose, shall provide a safe and convenient passage 

around or over the same for public travel, and shal] Zeposbiy 
or injuries, 

be responsible to the city for any injury sustained in 

consequence of any neglect so todo. And any such 

person or others occupying any part of the highway 

as aforesaid, or removing therefrom any gravel or 

other materials, shall, when requested by the superin- ben? '?Pe 
shown on re- 


tendent of streets, or any police officer, exhibit his we- 
license or permit for such occupation or removal. 


fm 


Sror. 41. No owner, or person, having for the Feeding horses 


or animals in 


time being, the charge or use of any swine, horse, ox, the streets for- 
° ° z bidden,. 
or other grazing animal, shall bait or feed the same sept. 20, 1850. 


in any street.’ 


Sect. 42. No owner or other person, having for Bat of speed 
the time being the care or use of any horse or other June 2, 1876. 
_ ° A Z See § 36, p. 173. 
beast of burthen, carriage or draught, shall ride, drive 
or permit the horse or other beast to go at a greater 
rate of speed than seven miles an hour in any of the 


public streets or ways in this city, except those 


1 For regulation of aldermen in relation to baiting horses in streets, see 
p- 177, § 45, ante. For ordinance prohibiting the washing of carriages in the 
public streets, see ‘‘ Health,” ante, p. 427, § 60. 
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yune 77, 1879. included within the limits of wards numbered twenty- 
two, twenty-three, twenty-four, and twenty-five, and 

Nov. 29, 1876. in that part of ward fifteen lying south of the line of 
Swett street extended. No owner or other person, 
having for the time being the care or use of any horse 
or other beast of burden, carriage, or draught, shall 
ride, drive or permit the horse or other beast to go at 
a greater rate of speed than twelve miles an hour in 
any of the public streets or ways included within the 
limits of wards numbered twenty-two, twenty-three, 
twenty-four, and twenty-five, and in that part of ward 
fifteen lying south of the line of Swett street extended. 
Any person violating any provision of this section 
shall be liable to a penalty of not less than five nor 
more than fifty dollars. 

swine tte tot SHOT. 43. No owner, or person having the charge 

ee a anor of any horse, cow, swine, sheep, goat, or other 
grazing animal, shall turn or permit the same to go 
at large or loose into or in any street. 

cn eee Sect. 44. No person shall drive sheep, swine, or 


and swine not to 


be driven ineer- neat cattle through or over any public street, way, 


Ful 18 causeway or bridge within the city of Boston, except 

Seep. 764. In wards twenty-three, twenty-four, and twenty-five, 
in said city, without written permission from the 
board of aldermen or the chief of police. Any per- 
son violating any of the provisions of this section 
shall be liable toa penalty of not less than five dollars 
nor more than fifty dollars for each offence. 

seg Chae Seot. 45. No person shall water any street, lane, 


water streets, 

ete. without alley, court, common, or public square, within the 

icense. . 

April24,1854. city of Boston, by or with a watering-cart, without 
having first obtained a license therefor from the 


board of aldermen. 
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Sect. 46. All licenses granted by the board of License to ru 


not more than a 


aldermen to any person to water streets, shall run for i 

not more than one year, and shall contain such con- Aprit2s, 1354. 
ditions and restrictions as the board of aldermen may 
prescribe, and shall also be subject to such rules and 
regulations as the said board of aldermen may from 

time to time prescribe." 


SIDEWALKS. 


Srot. 47. The surveyors of highways’ are hereby Suvvors o 


highways (al- 


empowered so to regulate the width and height of dermen) toregu. 
late the width 


the sidewalks of any streets, as may, in their judg- ana height of 


sidewalks. 


ment, be most conducive to the convenience and wry accept the 


interest of the city, and they may accept such side- g.7'"s9, 1ss0, 
walks, after they have been put in good and perfect 
_ repair by the abutters on such streets, and after they 
have been relinquished in writing to the said city by 


such abutters. 


Srot. 48. After such relinquishment and accept- 4% sect 


ance, etc., side- 


ance, such sidewalks shall be maintained at the wks tobe 


maintained by 


expense of the city: provided, that when any side- tte city, pro- 
walk may require repairs, in consequence of any nr 
defect in the cellar-door, curb, step, or steps, cellar- 
window, coal-hole, cellar-wall, or from any other 

cause within the control of the owner or occupant 

of the estate to which such sidewalk adjoins, then, 


1See ‘* Rules and Regulations,” May 1, 1854. 
*The board of aldermen are the surveyors of highways. See ‘‘ Charter,” 
§ 41, p. 16, ante. ; 
’See St. 1833, c. 128, ante, p. 758, § 71. But see Bacon vs. City of Bos- 
ton, 3 Cush. 174; City of Lowell vs. French, 6 Cush. 223. 
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Sept. 50,1850 and in that case, such repairs shall be made at the 
expense of such owner or occupant. 


City clerk to Sect. 49. The city clerk shall keep a book in 
hamerof suects Which the names of the streets shall be alphabetically 
ae i. arranged, and in which all the sidewalks which now 
ante are, or may hereafter be, accepted as aforesaid, shall 
be entered, with the date of such acceptance, the 
length and width of such sidewalk, and the names 
of the owners of the estate to which it belongs, and 


of the owner or owners of the adjoining estates. 
\ : 


Carriages for- Sect. 50. No person shall drive, wheel, or draw 


bidden on side- 


walks, except, ANY coach, cart, handcart, hand-barrow, or other 
Tia. carriage of burden or pleasure, whether of the same 
description or not, except children’s hand-carriages, 
containing children only, and drawn by hand, or 
drive, or permit any horse under his care to go or 


stand upon any footpath or sidewalk in the city. 


Sawing or place §EOT. 51. No person shall saw any firewood, or 


ing firewood on 


sidewalks. Place the same, upon the footpath or sidewalk of any 


Ibid. 
street, and no person shall stand on any such footpath 
or sidewalk, with his wood-saw or horse. 
Standing ina Secor. 52. Three or more persons shall not stand 


chris. iN & group, or near to each other, on any sidewalk, 
iy in such a manner as to obstruct a free passage for 
foot passengers, for a longer time than twenty min- 
utes, under a penalty of not less than three, nor more 
than fifty dollars; nor more than five minutes after a 
request to move on, made by the mayor, or any police 


officer, under a like penalty. 
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Sect. 53. No person shall place, or cause to be Piecing lumber, 


bales, etc., on 


placed, upon any footpath or sidewalk, street or maevalkt, 
highway, in the city, any lumber, iron, coal, trunk, oct. 29, 1809. 
bale, box, crate, cask, package, building material, 
rubbish, or article or thing whatsoever, whether of 

the same description or not, for more than five min- 
utes, under a penalty of not less than three, nor more Penalty. 
than fifty dollars; and if such person shall suffer the 
same to remain more than one hour after being first 
placed there, or more than ten minutes after notice to 
remove the same, given by the mayor, by any alder- 
man, or by any policeman, the person or persons so 
offending shall be liable to a penalty of not less than 

five dollars, nor more than ten dollars, for every such 
offence; and for each and every hour thereafter, that 

the same shall be suffered to remain, the person or 
persons so offending shall be lable to a penalty of 

not less than five nor more than fifty dollars: pro- 
vided, that nothing contained in this section shall be 
deemed to extend to such goods, wares, or merchan- 

dise as may, in conformity with all rules, regulations, 

and orders, made by the board of aldermen upon the 
subject, be placed in any street, lane, court, alley, 
square, or place, for the purpose of being sold at 
public auction. 


Sect. 54. The tenant, occupant, or any person Snow to bere. 
° _ . moved fr’m side. 
having the care of any building or lot of land, bor- watks.  Payties 


liable for negl’ct. 


dering on any street, lane, court, square, or public mia. 


° ° . . Nov. 9, 1869. 
place within the city, where there is any footway or 35 pict. sos, 


sidewalk, and in case there may be no tenant, occu- 14 oy». 
12 Allen, 568, 


pant, or other person having the care of the whole ™. 
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97 Mass. 562. 
101 Mass. 251. 
See p. 129, §115. 


Icy sidewalks to 
be covered with 


sand or other 
suitable mate- 
rial. 

Oct. 29, 1869. 


Feb. 24, 1875. 
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of any such building or lot, the owner thereof shall, 
within one hour after any snow ceases to fall in the 
daytime, and before nine o’clock the next morning 
after any fall of snow during the night, cause the 
same to be removed therefrom; and, if he fails to do 
so, he shall forfeit and pay a sum of not less than 
two dollars, nor more than ten dollars; and for each 
and every hour thereafter that the same may remain 
on such footway or sidewalk, such tenant, occupant, 
owner, or other person, shall forfeit and pay a sum 
of not less than one dollar, nor more than ten dollars. 
The provisions of this section shall also apply to the 
fallng of snow from any building.’ 


Snort. 55. Whenever the sidewalk, or any part 
thereof, adjoming any building or lot of land, on any 
street is encumbered with ice, it shall be the duty of 
the occupants, and, in case there is no occupant of the 
whole of said building or lot of land, it shall be the 
duty of the owner, or any person having the care of 
the same, to cause such sidewalk to be made safe and 
convenient, by removing the ice therefrom, or by keep- 
ing the same covered with sand, or some other suitable 
substance; and, incase such occupant, owner or other 
person, shall neglect so to do for the space of six 
hours during the daytime, he shall forfeit and pay a 
sum of not less than two nor more than five dollars, 


1The owner of a building is liable for injuries resulting from obstructions 
caused or created by him in the adjoining sidewalk; but not for injuries re- 
sulting from defects in the sidewalk, or from accumulations by natural causes 
of snow and ice thereon, although the sidewalk forms part of the highway, 
and he is obliged by the ordinances of the city to keep the sidewrlk clear and 
in good repair. 14 Gray, 249. 
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and a like sum for each and every succeeding day 0 1°. 
3 Feb. 24, 1875. 
that the same may continue to be so encumbered. 


Sect. 56. The owner or person having the care Owner oftene- 


gigs ment houses to 

of any tenement house or other building used or keep sidewark 

: . clear of snow 
occupied by more than one tenant, bordering on any ana ice. 
street, lane, court, square or public place within the 7%” *™ 
city, where there is a foot-way or sidewalk, shall 
cause the snow and ice to be removed from such 
foot-way or sidewalk, as provided in sections fifty- 
four and fifty-five of the city ordinances relating to 
streets, and shall be subject to the same penalties for 


default thereof as are therein provided.’ 


Srcr. 57. Every person who shall lay, throw, or Zee or snow 


A . thrown into 
place, or cause to be laid, thrown, or placed, any ice street, to be 


broken up, ete. 


or snow into any street within the city, shall cause gept. 30, 1850. 
the same to be broken into small pieces, and spread 

evenly on the surface of such street, and in default 

thereof shall be liable to a penalty of not less than Penalty. 
two dollars nor more than five dollars for every 
offence. 


Seot. 58. Whenever the word “street” or Meaning of the 


word ‘street? 


“streets” is mentioned in this ordinance, it shall definea, 
be understood as including alleys, lanes, courts, ap 
public squares, and public places; and it shall also 

be understood as including the sidewalks, unless the 


« 


1The owner of a building, leased in several tenements, who is bound to 
make all necessary repairs, and has control of the passage-ways and doors for 
that purpose, and who keeps the keys and opens and closes the doors of por- 
tions of the building at times fixed by the occupants, is not relieved from 
liability for injuries caused by defects in the building or by falling of snow and 
ice therefrom. 14 Gray, 249. 
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Sept. 59, 1850. contrary is expressed, or such construction would be 
inconsistent with the manifest imtent of the city 


council. 
hs alin Sect. 59. Whenever anything is prohibited in this 
iable to pen- z ¢ 
alties. or any other ordinance, the person actually doing 
Ibid. 


such prohibited thing, as well as his agent or em- 
ployer, shall be liable to the penalty prescribed. 


Ae ees cet, SECT. 60. Whenever, in this or any other ordi- 
o be done with- 


out license may nance, anything is prohibited from being done 


be licensed. 


Tbid. without the permission or license of any officers or 
board, such officers or board shall have the power to 
permit or license such thing to be done. 


Rightsand du. KOT. 61. The foregoing provisions shall not be 


ties of surveyors ; eine hie . 
of highways not taken or construed as limiting in any manner the 


limited by thi e ° = 
ordinance, legal rights and duties of the surveyors of highways 


ee to make any alterations and repairs in the streets, 
which they may deem the safety and convenience of 
the inhabitants to require. 

Penalties. 5 1 

oe Secor. 62. Any person violating any of the pro- 


visions of this ordinance, except where a different 
penalty is otherwise specially provided in any section 
thereof, shall be liable to a penalty of not less than 
two nor more than fifty dollars for each offence, and 
to a like penalty for each day’s continuance thereof. 
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RULES AND REGULATIONS. 
COAL-HOLES AND VAULTS UNDER SIDEWALKS.! 


SecTion 1. The superintendent of streets is Thesperin 


hereby authorized to issue permits for the purpose of sets ay 
making excavations or apertures in any street, or Hoaevasan 
under the sidewalks thereof, as required by the ordi- arent 
nance in relation to streets, passed April twenty- 
eight, eighteen hundred and sixty-three, upon the 
following conditions, viz.: — 

All coal-holes or vaults of any description that Hew col-holes, 


y 5 etc., shall be 
may hereafter be made under the sidewalks in the made, and of 


city of Boston shall be constructed as follows: The bagi 
outer wall next to the carriageway or roadway shall ae seh 
be formed of heavy granite, of not less than two 

and: one-half feet in thickness, and shall be laid with 

good cement; and no part thereof shall project 
beyond the edgestone. The sides of such vaults 

shall be at least one foot thick, and be composed of 

good hard bricks or granite blocks, laid in cement 
mortar. The top of the coal-hole or vault shall be 

formed either by a brick arch or arches, turned over 

said coal-hole or vault, in a good and substantial 
manner, or by covering said coal-hole or vault with 

rough hammered granite, at least one foot thick, or 

blue stone, or North river flag-stone, at least six 

inches thick, or iron and glass, or rough surface iron, 

similar in character to the “Hyatt Light,” as it is . 
called. Each coal-hole or vault thus constructed 


1 Rules and regulations in relation to the construction of coal-holes, vaults, 
ete., under the sidewalks, passed by the board of aldermen, October 19, 1863, 
amended May 29, 1871. 
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Depth or cow shall not exceed eleven feet in depth, measuring from 
Rene can the top of the sidewalk. ‘The aperture in the side- 
walk over said coal-hole or vault shall not exceed 
eighteen inches in diameter, and shall be covered 
with a substantial iron plate, with a rough surface, to 
prevent accidents. The entire construction of said 
coal-holes or vaults shall be subject to the directions 
and supervision of the superintendent of streets, or 
such other person as the board of aldermen may des-_ 
Siena ignate. Coal slides are permitted to be placed in the 
constructed. sidewalks, and shall be constructed of at least cight- 
inch brick walls laid in good cement mortar, and the 


whole covered as before mentioned. 


Owner, ete,ree Spor. 2. The owner and tenant of the abutting 


sponsible for all 

damages; shall estate, in front of which the coal-hole or vault is thus 

ES permitted to be constructed, shall be held responsible 

a to the city for any and all damages to persons or 
property in consequence of any defect in the con- 
struction of such vault or coal-hole, or for allowing 
the same, or any portion thereof, to remain out of 
repair; and such owner and tenant shall be required 
to keep the said vault or coal-hole, its walls and cov- 
erings, in good order at all times. 


2 


Occupantsliable SECT. 3. The occupant of any estate abutting on 


for all damages , 
by leaving aper- SUCh a vault or coal-hole shall be held responsible to 
ture uncovered, 2 ° 
ete. the city for any and all damages occasioned to per- 
Ibid. . : 
sons or property in consequence of the aperture in 
the sidewalk being left exposed and uncovered, or. 
from the covering thereof being left insecure or un- - 


fastened; and said occupant shall be required to keep 
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such coal-hole or vault-cover in good order, and safe 0% ™® 18%. 
for public travel over the same. 


Secor. 4. No boiler, steam-shaft, furnace, or steam- Beilers, fur- 


° 2 naces, privies, 
pipe, no cesspool, privy, or water-closet shall be etc., not to be 
a 1 - ] d Rs : located for use, 
constructed or located for use, and no explosive sub- orany explosive, 
ry 1 Aas etc., substance, 

stance or inflammable oil shall be stored, ander any (3) 


sidewalk in this city, and no excavations, when per- cecilia’ 
1d. 
mitted, shall be ventilated into the street. 


Sect. 5. Any excavation under the sidewalk, #xcavations to 
‘ be filled up by 
whether licensed or not, shall be closed and filled up owner, ete. 
; ‘ : Ibid. 
at the owner’s expense, after one week’s notice to 


that effect given by the board of aldermen. 


SecT. 6. Whenever any coal-hole or vault, under Wh a-hole, 


etc., is unsafe, 


any sidewalk, or any aperture constructed therein, is aldermen may 
M 3 order its re- 
not covered or secured as provided in section one, Or, moval, ete.; if 


not done by 


in the opinion of the board of aldermen, is unsafe OF owner, city may 

inconvenient for the public travel, said board may (7° 

order the same to be removed, and a suitable one put 

in its place; and if the same shall not be done within 

ten days from the service of said order on the owner 

or tenant of the premises, or other person having the 

care thereof, the superintendent of streets shall make 

such change, and the expense thereof shall be paid 

by such owner, tenant, or other person having the 

care of the premises; and no person shall leave such 

coal-hole, excavation or aperture open or unfastened N°t to be left 
uncovered, ex- 

after sunset, nor in the daytime, unless while in use cert, ete. 

by some person or persons actually attending the 


same. 
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Applications for Spor. 7. Every application for a permit shall be 


permit to be in 


Cogs eee made in writing, and signed by the applicant, and 
used for other Shall set forth the dimensions of the proposed exca- 
CAS eats vation or aperture, and the purpose for which it is to 
Oct. 19, 1863. he used; and such excavation or aperture shall not be 
used for any other purpose than that stated in the 
application, without the consent of the committee on 
paving and the superintendent of streets; and such 
permit may at any time be revoked by the board of 
Applicantsto aldermen. very applicant shall be required to sign 
perform condi- 
tionsrequired. an agreement to conform, on his part, to all the pro- 
visions and requirements of the foregoing conditions. 
Said conditions shall be printed upon each permit 
which is issued, and any violation of the same shall 
work a forfeiture of the privilege thus granted, and 
the board of aldermen shall cause said privilege to 


be revoked accordingly. 


Chief ofpolice  SEOT. 8. The chief of police is hereby directed to 
ainaipiag ade prosecute all persons who shall open or disturb any 
wnt sidewalk of this city, without having a permit for 
wa that purpose as provided in the ordinance relating to 

streets, passed April twenty-eight, eighteen hundred 


and sixty-three. 


USE OF HOISTING BEAMS.? 


Rules foruseof Ordered: That the following regulations be 

hoisting beams. 5 © 

Jan. 19,1874. adopted for the government of persons who may be 
licensed to raise or lower goods and merchandise out- 
side of buildings in the streets of this city: — 


? Rules for the use of hoisting beams projecting into the public streets, 
passed by the board of aldermen, Jan. 19, 1874. 
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Section 1. Good and sufficient barriers shall be routines 
placed across the sidewalk, from the wall of the build- siaewatx. 
ing to the curbstone of the sidewalk, on each side of 
the goods or merchandise so raised or lowered, and 
kept in their places during the whole time the work 
of raising or lowering is in progress, so as to protect 
travellers from injury or danger. 


Sect. 2. The sidewalk shall not be encumbered Walk not to be 
encumperea, 
by such goods or merchandise, or the raising or low- 
ering thereof, longer than fifteen minutes at any one 


time. 


Secor. 3. The person or persons licensed to raise Licensee to save 
e eras i city harmless, 
or lower goods outside of buildings shall indemnify 
and save harmless the city of Boston against all dam- 
ages, costs and expenses, to which it shall be subjected 
on account of the acts of said person or persons under 


such license. 


Sect. 4. The license may be revoked at the pleas- Rrercston of 
ure of the board of aldermen. 


MOVING BUILDINGS IN PUBLIC STREETS.’ 


Section 1. All applications for moving building’ How apptica. 

° . ti hall b 

through the streets of this city shall be made to them 
board of aldermen, and referred to a committee for ***” 


consideration and report. 


—— 


1 Rules to regulate the moving of buildings through the streets of the city of 
Boston. Adopted by the board of aldermen, Feb. 1, 1875. 
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What facts ap- 
plications shall 
state. 

Feb. 1, 1875. 


Consent of cer- 
tain parties to 
be filed. 

Ibid. 


To whom per- 
mits shall be 
given. 

Ibid. 


Bond to pay 
damages to be 
filed. 

Ibid. 


Trees not to be 
cut, except, etc. 
Ibid. 


Fire alarm 
wires not to be 
cut. 


Tbid. 


STREETS. 


Srot. 2. All applications shall state the location of 
the building proposed to be moved, its length, width, 
height, and the principal material of its exterior sides 
and roof; and shall definitely describe the route over 
which it is to be moved, and the length of time re- 
quired to move the same. 


Srot. 3. All applications shall be accompanied by 
the written consent of the inspector of buildings, to 
place the building on the lot proposed; also by the 
written consent of all rajlroad corporations whose 
tracks are to be crossed or encumbered by the moving 
of the building. 


Sror. 4, Permits shall be granted only to practical 
building movers, who are known to be engaged in 
such business. 


Secor. 5. Before a permit is issued, the building 
mover shall file with the city clerk a bond in the sum 
of not less than one thousand dollars, with two or 
more sureties (one of whom shall be the owner of the 
building), to save harmless and indemnify the city 
from all damages which may be caused to persons or 
property by reason of the moving of the building. 


Sror. 6. The consent of the board of aldermen 
shall be obtained before any shade trees are removed 
or the branches thereof cut or trimmed. 


Sect. 7. The written consent of the board of fire 
commissioners shall be obtained before any fire-alarm 
telegraph wires are cut or removed. 
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Seot. 8. The written consent of the superintend- 
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Lamp-posts not 
to be removed. 


ent of lamps must be obtained before any lamps or Fe.1, 1875. 


lamp-posts are removed. 


SURVEYORS. 


STATUTES. 
TRUE MERIDIAN LINES. 


1. It shall be the duty of the county commissioners of each 
county of this commonwealth, within one year from and after the 
passage of this act, to erect on land situated in the county, at such 
place or places in the several counties as the public convenience 
may require, and under the direction of a commissioner to be 
appointed by the governor and council, a true meridian line or 
lines, to be perpetuated by substantial stone posts or pillars, upon 
whose summits shall be firmly and immovably fixed brass or cop- 
per points to indicate the true range of such meridian; the said 
posts or pillars to be and to remain the property of the county 
wherein the same shall be located, under the custody and care of 
the county commissioners of said county, to be free to the access 
of any surveyor or civil engineer residing in said county, or 
engaged in surveying therein, for the purpose of testing the vari- 
ation of the compass for the time being ; and the expense attending 
the same shall be paid from the treasury of the several counties. 
The county commissioners in any county may purchase, on behalf 
of their county, the right to erect and maintain the posts or pillars, 
provided for by this act, with rights of way thereto, and may take 
grants to their county, of such rights. 

2. Said pillars or posts shall be constructed and erected in the 
following manner: Each post shall be of granite, or other equally 
durable stone, shall be at least eight feet in length, eighteen inches 
square at the base, and one foot square at the top; three posts of 
this description shall be erected in an exact line north and south, 
and distant from each other not less than two hundred feet; these 


True meridian 
lines to be 
erected at con- 
venient places 
in every county 
for use of sur- 
veyors, etc. 
1870, c. 286, § 1. 


Pillars and 
posts, how tobe 
erected. 

Ibid. § 2. 
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1870, c, 286, § 2, 


Land surveyors 
to adjust com- 
pass annually. 
Ibid. § 3. 


Record to be 
kept of the va- 
riation of com- 
pass of each 
surveyor. 
Ibid. § 4- 


SURVEYORS. 


stone pillars shall be set firmly in the ground, and protected from 
upheaval by the frost. The top of each post shall be tapered to a 
square or circle of eight inches diameter, on which shall be placed 
a brass or copper cap of circular form, on which shall be plainly 
engraved a cross indicating the four cardinal points, and marked 
by the letters N. S. E. W., or the words North, South, East, West, 
each letter or word on its relative arm or point; the said brass or 
copper cap to be firmly fastened to the pillar either by brass or 
copper bolts. 

3. It shall be the duty of every land surveyor in the state, at 
least once in every year, to adjust and verify his compass by the 
meridian line so established in the county wherein his surveys are 
to be made, and to insert in his field notes, the true as well as the 
magnetic bearings of the lines of his surveys, and the day on which 
the lines were run. 

4, It shall be the duty of the commissioners of the several coun- 
ties aforesaid to procure a book of records to be kept by the clerk 
of the courts, or any person appointed by the county commissioners 
to keep said book of records, which shall be accessible to all 


' persons wishing to refer thereto, and every surveyor, on having 


Penalty on sur- 
veyor for neg- 
lect, ete, 

Ibid. § 5. 

1875, c. 13. 


Governor to ap- 


point commis- 


sioner to super- 


intend erection 
of posts, verify 
meridian lines, 
etc. 
Commissioner 
to report to 


adjusted his compass as aforesaid, shall enter therein the variation 
of his compass from the true meridian, whether east or west, and 
shall subscribe his name and affidavit thereto. 

5. Any surveyor who shall neglect or refuse to comply with the 
provisions of this act shall for every such neglect or refusal be 
subject to a fine of ten dollars, to be recovered on complaint made 
before any court of competent jurisdiction, one-half to be paid to 
the person making the complaint, and the other half to the county 
within which such complaint shall be made. But said penalty 
shall not be imposed, unless the land surveyor, of whom complaint , 
is made, has used his compass to measure an angle or angles in 
surveying within the year preceding the date of the complaint. 

6. It shall be the duty of the governor and council to appoint 
some competent person as commissioner to superintend the erection 
of said posts or pillars, and to inspect and verify, by astronomical 
observations, the meridian lines so established, who shall make a 
report of his doings thereon, with a full and accurate description 
of the monuments, the latitude and longitude of the same; also 
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the declination of the needle for the time being, upon each of the governor and 
said meridian lines, and deposit a record thereof with the clerk of fei 
the courts in each of the counties aforesaid ; and the said commis- 

sioner shall be paid for his services, from the treasury of the 
commonwealth, such compensation as by the governor and council 

may be deemed equitable and just.’ 

7. Any person or persons who shall wilfully displace, alter, Penalty for in- 
deface, destroy, or otherwise injure any of the posts or fixtures ees a 
thereof, shall be punished upon complaint and conviction, before tid. §7. 
any court of competent jurisdiction, by fine not exceeding two 
hundred dollars, one-half to be paid to the complainant, and the 
other half to the county wherein such offence may have been 
committed. 

8. All apparatus for linear measurements used by any land sur- Apparatus used 
veyor shall be tested and proved, once in each year, by the sealer biel i 
of weights and measures, in the town or city where such surveyor measurements, 
resides, or where he has his business-office, and all chains, tapes seated vere 
or other implements used for linear measurements that cannot be of weights and 
made to conform to the standard, shall be marked condemned, or condemn eh 
CD., by the sealer of weights and measures, and no surveyor shall ¢te- 

‘ 1871, c. 880, § 1. 
thereafter use the same for measuring land, under the penalty of penaity, 
twenty dollars for each offence. 

9. The mayor and aldermen of any city, or selectmen of any et ee 
town, may, if in their judgment they shall deem it expedient so to may beap- 
do, appoint any suitable.and competent person other than the eee 
sealer of weights and measures, to test and prove such measuring nia. § 2. 
implements used by land surveyors. 

10. In all cases the standards used for such tests shall be based Tests to be 


based upon 


upon, and shall correspond to the standards furnished by the state abe g aire 
ished by the 


to sealers of weights and measures. state, 
Ibid. § 3. 

11. The fees for such testing and proof of each article of appa- Fees, 
ratus shall be twenty-five cents, to be paid by the person presenting !>i4- $4 


the apparatus for test. 


1On the petition of the state commissioner, that proper points or meridian 
lines be indicated in Suffolk county, an order was passed by the board of 
aldermen, Noy. 22, 1870, directing the city surveyor to erect suitable monu- 
ments for that purpose; and by an order, passed Oct. 31, 1871, the city sur- 
yeyor was authorized to keep the record required by the fourth section of the 


above act. 
101 
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CITY SURVEYOR. 


ORDINANCE.!? 


Niptirgere DMDEGTION) lc In the month of January, in each 

ep years there shall be appointed a joint committee of 
the city council, called the committee on the city 
surveyors department, consisting of two members of 
the board of aldermen, and three members of the 
common council. ‘The said committee shall have the 
care and supervision of the city surveyor’s office; 
and shall approve the appointment and discharge of 
all persons employed therein; and they shall fix the 
amount of compensation to be paid to said employes 
respectively: provided, that the same shall not, in 
the aggregate, exceed the sum appropriated therefor 
by the city council. 


Choice of city Sect. 2. There shall be chosen, annually, on the 
surveyor. re * a 
Ibid. first Monday of February, or within sixty days there- 


after, by concurrent vote of the two branches of the 
city council, a city surveyor, who shall be a citizen 
of Boston. He shall hold his office for one year 
from the first Monday in April in the year in which 
he may be elected, unless sooner removed; and he 
may be removed at the pleasure of the city council; 
and vacancies may be filled at any time for an unex- 
pired term. He shall receive such compensation as 
the city council may. from time to time determine. 


To make oficial SECT. 3. Said surveyor shall, by himself or his 
surveys and 


plans, assistants, make such surveys, plans, estimates, and 


1 An ordinance relating to the city surveyor’s department, passed October 
12, 1868. 
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descriptions, and take such levels, as may be re- 0% ™ 1866. 
quired of him by the mayor, the board of aldermen, 

the common council, or any committee of the city 
council, or of either branch thereof, or any board 
established by the city council; and he may, with the 
approval of the committee on the city surveyor’s 
department, as provided in the first section, employ 

such assistants as may be necessary to perform the 
services required of him. 


Seot. 4. Said surveyor shall furnish the commit- bees 


tee of the board of aldermen, on laying out and wars ft 
widening streets, and the board of street commis- iia 
sioners, with such plans and information in relation 

to any projects under consideration by them as they 

may require. He shall have charge of all surveys 

and plans relating to the laying out, widening, ex- 
tending, and grading of streets. 


Seot. 5. Said surveyor shall prepare all such To reeoarSan 
statements and estimates relating to street widen- estimates. 
ings, extensions, and alterations which said commit- tat 
tee or commissioners may require; and shall, when- 

-ever required, furnish the city solicitor with all 
necessary descriptions of lands. 


Scot. 6. If, in the opinion of the said committee Clesleakyt 
on laying out and widening streets, the said surveyor tia. 
needs any special clerical assistance to perform the 
duties required of him by said committee or said 
commissioners, he may, with the consent and approval 
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Oct. 12, 1868. 


Annual report. 
* Ibid. 


Poll tax. 

Eas (eletelia bia A 
7 Mass. 523. 

4 Met. 181. 

5 Met. 594. 


Property tax. 

G. S.c. 11,§ 2. 

4 Met. 564. 

4 Cush. 12. 

§ Cush. 237. 

4 Gray, 500. 

16 Gray, 293. 

oe Mass. 317, 
9 


329. 
106 Mass. 540, 
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of said committee, employ a suitable clerk, whose 
compensation shall be fixed by said committee, and 
paid from the appropriation for laying out and widen- 
ing streets. 


Sror. 7. Said surveyor shall, annually, in the 
month of January, submit to the city council a 
report in relation to his department, showing the 
number of persons employed, the detailed expenses 
of the department, the general nature of the work, 
and such other general information in relation to the 
same as he may deem expedient. 


ASSESSMENT OF TAXES. 
STATUTES. 


PERSONS AND PROPERTY SUBJECT TO TAXATION. 


1. A poll tax shall be assessed, in the manner hereinafter pro- 
vided, on every male inhabitant of the commonwealth, above the 
age of twenty years, whether a citizen of the United States or an 
alien. 

2. All property, real and personal, of the inhabitants of this 
state, not expressly exempted by law, shall be subject to taxation 
as hereinafter provided.? 


1 The United States Statute of 1864, c. 106, § 41, makes unlawful the imposing 
by, or by the authority of, a state, of a tax on shares owned by an inhabitant 
thereof in the capital stock of a national banking association, organized under 
that statute and located in another state. 99 Mass. 141 
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3. Real estate, for the purposes of taxation, shall include all 
lands within this state, and all buildings and other things erected 
on or affixed to the same. 

4. Personal estate shall, for the purposes of taxation, include 
goods, chattels, money, and effects, wherever they are; ships and 
vessels at home or abroad; money at interest, and other debts 
due the persons to be taxed more than they are indebted or pay 
interest for; public stocks and securities; stocks in turnpikes, 
bridges, and moneyed corporations, within or without the state ; 
the income from an annuity, and so much of the income from a 
profession, trade, or employment, as exceeds the sum of two thou- 
sand dollars, and which has accrued to any person during the year 
ending on the first day of May of the year in which the tax is 
assessed; but no income shall be taxed which is derived from 
property subject to taxation.’ 


PROPERTY AND PERSONS EXEMPTED FROM TAXATION. 


5. The following property and polls shall be exempted from 
taxation : — 


First. The property of the United States. 

Second. The property of the commonwealth, except real estate, 
of which the commonwealth is in possession under a mortgage for 
condition broken. 

Third. ‘The personal property of literary, benevolent, chari- 
table, and scientific institutions, incorporated within this common- 
wealth, and the real estate belonging to such institutions, occupied 
by them or their officers for the purposes for which they were incor- 
porated.” 


1 Income derived from dealings in merchandise is not ‘‘ derived from prop- 
erty subject to taxation” within the meaning of Gen. Sts. c. 11, $4. 103 
Mass. 544. 

A merchant’s income from his business is taxable under the Gen. Sts. c. 11, 
§ 4, though he is taxed also on his stock in trade. Jb. 

* But this does not apply to unincorporated charitable associations. City 
solicitor’s opinion, City Doc. No. 24, 1862. Land purchased by a charitable 
institution, where measures have been taken preliminary to commencing the 
erection of a hospital thereon, is occupied by the society for the purposes for 
which it was incorporated, and so is exempt from taxation under the clause 
which exempts such property when so occupied. 113 Mass. 58. 
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Real estate. 
G.8.c. 11, § 
10 Cush. 514, 
22. e1Ck. | 22. 
101 Mass, 328. 
102 Mass. 79. 
Personal estate. 
Ge BiiewLiy$43 
1873, ¢. 354. 

16 Pet. 435. 

6 Pick. 98. 

16 Pick. 572. 

9 Met. 73, 199. 

7 Cush. 600. 

10 Cush. 128. 

10 Allen, 190. 
12 Allen, 309, 
508. 

14 Allen, 359, 
366. 

10! Mass. 533. 
103 Mass. 544. 
105 Mass. 519. 
106 Mass, 540. 
11 Wall. 113. 

15 Wall. 300. 


3. 


Property ex- 
empted. 
G.8.c. 11, § 5. 


Property of the 
United States. 
Of the state. 
GUS sealers os 
4 Met. 564. 

8 Oush. 237. 

4 Gray. 5(0. 

12 Allen, 75. 


Gos calivon. 
2 Cush. 611. 
12. Cush. 549. 
11 Allen, 470. 
99 Mass. 599: 
101 Mass, 319. 
114 Mass, 357. 
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Of school 
districts. 


Bunker Hill 
monument. 
Household fur- 
niture, etc. 

G. 8.c. 11, § 5. 
1865, c. 206, § 1. 
10 Gray, 248, 
and cases cited. 


Churches. 
areaiCe Lp GhDs 
1865, c. 206, § 1. 
1 Met. 588. 

99 Mass. 599. 
118 Mass. 164, 


Cemeteries, etc. 
GES aiGe, Lilisto D> 
118 Mass. 354. 
Agricultural 
socictics, 

Ibid. 

Property of cer- 
tain females to 
amount of five 
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Fourth. All property belonging to common school districts, 
the income of which is appropriated to the purposes of education. 

Fifth. The Bunker Hill monument. 

Siath. The household furniture of every person, not exceeding 
one thousand dollars in value, his wearing apparel, farming uten- 
sils, and mechanic’s tools necessary for carrying on his business to 
an amount not exceeding three hundred dollars in value. 

Seventh. Such houses of religious worship as are owned by a 
religious society, or held in trust for the use of religious organiza- 
tions, and the pews and furniture (except for parochial purposes) ; 
but portions of such houses appropriated for purposes other than 
religious worship shall be taxed at the value thereof to the owners 
of the houses.’ 

Eighth. Cemeteries, tombs, and rights of burial, so long as the 
same shall be dedicated for the burial of the dead. 

Ninth. The estate, both real and personal, of incorporated 
agricultural societies. 

Tenth. ‘The property, to the amount of five hundred dollars, of 
a widow or unmarried female, and of any female minor, whose 


The charter of Harvard College exempts from all civil impositions, taxes 
and rates, the lands of the college, not exceeding a certain annual value. 
In Harvard College vs. Boston, 104 Mass. 622, it was held, that if, at the time 
when the land was acquired by the college, before the adoption of the con- 
stitution of the commonwealth, it was within the limit of the exemption, and 
continued within it until and at the time when the constitution was adopted, 
the college is entitled to continue to hold it exempted, notwithstanding that 
its annual value now greatly exceeds the limit, and that the college holds 
other lands, also exceeding the limit in value, aside from lands exempted 
under the general tax acts. 

1 The amount of real and personal estate, in addition to the meeting-house 
which may be held by a religious society, has been limited to so much as is 
necessary for its objects, and no more. St. 1870, c. 67, amending General 
Statutes, c. 30, § 28. 

Real estate held by a religious society, not more than sufficient in extent to 
mect its reasonable requirements in this respect, and devoted by such society 
in good faith to the erection of a church edifice, upon which the work of 
erection already commenced is prosecuted without unreasonable delay, and 
being all the real estate which is so held, is entitled to the exemption given 
by the statute. 118 Mass. 164. 

As to the rule of division where an estate is partly taxable and partly 
exempt, see Cambridge vs. Co. Commissioners of Middlesex, 114 Mass. 337. 
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father is deceased, if her whole estate, real and personal, not deisel 
.8.c.11, § 5. 


otherwise exempted from taxation, does not exceed in value the 
sum of one thousand dollars. 

Eleventh. Mules, horses, and neat cattle, less than one year old ; ee ete. 
and swine and sheep less than six months old. 

Twelfth. [Repealed. ] REDD EN aivreasee 


Thirteenth. The polls and any portion of the estates of persons Polls and 
estates of per- 


who, by reason of age, infirmity and poverty, are, in the judgment sons unable to 
of the assessors, unable to contribute fully towards the public rt wary 
charges. 

_ 6. The location of a railroad not more than five rods wide is uw 

G. 8. c. 63, 


exempt from taxation. But land without the limits of the route gy) 5). 


fixed for railroad corporations, taken or purchased for depot or sta- p03) 8 


tion purposes, shall not be exempt from taxation. y ateeeiee 


7. All United States bonds and legal tender treasury notes are U. 8. bonds. 
= : U.S. St. 1862, 


exempt under statutes of:the United States. c. 33, § 2. 
Ibid. 1863, c. 73. 


8. Land taken for public uses (e. g., land purchased or taken by 7 Wall. 16, 26, 


. . . . Lz nas fi 
a city by authority of the legislature, for the purpose of supplying puntic use. 


4 Gray, 500. 


Location of rail- 


the. city with pure water) is exempt. _ 
9. In all cases where lands belonging to the commonwealth are mere Ak 8 
or have been sold by the commissioners of public lands, and agree- to owner after 
ments for deeds are or have been given by said commissioners, pe 
the land shall be free from taxation for the space of three years, § 
unless previously built upon or otherwise improved by the purchas- 
ers or their assigns; and upon the expiration of three years from 
the date of such sale, such lands shall be taxable to the purchasers 
thereof, or their assigns, in the same manner and to the saine ex- 
tent as if deeds of the same had been executed and delivered. 
10. Any city or town, for the term of ten years next after the Manes eee 


passage of this act, may exempt from taxation for any purpose ¢,.ture of beet 


whatsoever, all the machinery, buildings, real estate and all other sugar, may be 
exempted from 


property owned by any individual or individuals, corporation or jaxation. 


corporations, organized under any law of this state, and used ex- 1872, ¢. 827. 
clusively in the business of manufacturing beet sugar: provided, 

that this exemption from taxation shall not apply to lands upon 

which beets are raised for the purpose of manufacture. 
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assessed. 

Emleh fos TOA oh 
5 Pick. 869. 

1 Met. 242, 250. 
3 Met. 199. 


4 Met. 181. 

9 Cush. 525. 
LiOushs 362; 
12 Cush. 44, 52, 
54, - 


2 Gray, 484. 
3 Gray, 493. 
7 Gray, 299, 
9 Gray, 357. 
12 Gray, 21. 
4 Allen, 177. 
12 Allen, 111. 
112 Mass. 384. 


In cities, each 
inhabitant liable 
to tax, to be as- 
sessed in the 
ward where he 
dwells, 

1876, c. 225, § 1. 


Tax not invalid 
by mistake of 
assessors in as- 
certaining ward 
where person 
should be as- 
sessed. 

Ibid. § 7. 


Person to be 
taxed where he 
designates his 
place of resi- 
dence to be. 
Grp ce lis $7. 
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WHERE POLLS AND PROPERTY SHALL BE ASSESSED. 


11. The poll tax shall be assessed upon each taxable person, in 
the place where he is an inhabitant, on the first day of May, in 
each year, except in cases otherwise provided for by law.’ The 
poll tax of minors liable to taxation shall be assessed to, and in the 
places of the residence of, the parents, masters, or guardians hav- 
ing control of the persons of such minors; but if a minor has no 
parent, master, or guardian within this state, he shall be person- 
ally taxed for his poll, as if he were of full age. The poll tax of 
every other person under guardianship shall be assessed to his 
guardian in the place where the guardian is taxed for his own 
poll. 

12. In the several cities of this commonwealth it shall be the 
duty of the assessors to assess each inhabitant thereof who is liable 
to assessment for the payment of taxes, as of the first day of May 
in each year, in the ward of such city in which such inhabitant 
dwells or has his home. . 

13. No tax, the payment of which is otherwise due to any city, 
shall be made invalid by reason of any mistake of the assessors in 
ascertaining the ward in which the person from whom it is due 
should be assessed, or by reason of anything contained in this act 
[ 1876, c. 225], or the proceedings which may be had under its 
provisions. . 

14. A taxable person in a city or town on the first day of May, 
who, when inquired of by the assessors thereof, refuses to state 
where he considers his legal residence to be, shall, for the purpose 
of taxation, be deemed an inhabitant of such place. If, when so 
inquired of, he designates another place as his legal residence, said 
assessors shall notify the assessors of such place, who, upon 
receiving the notice, shall tax such person as an inhabitant of 
their city or town. But such person shall not be exempt from the 
payment of a tax legally assessed upon him in the city or town of 
his legal domicil. 


1 One actually residing in a town, May 1, is taxable there if he has no dom- 
icil for taxation elsewhere, although he then intended to remove to another 
state, and had taken some steps in that direction. 9 Gray, 357. 
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15. When any person, on or before the fifteenth day of Septem- iu rote 
ber in any year, gives notice in writing, accompanied by satisfac- i968, ¢. o11, § 2. 
tory evidence, to the assessors of a city or town, that he was, on Sra ae 
the first day of May of that year, an inhabitant thereof, and liable 
to pay a poll tax, and furnishes, under oath, a true list of his polls 
and estate, both real and personal, not exempt from taxation, the 
assessors shall assess him for his polls and estate ; but such assess- 
ment shall be subject to the provisions of chapter one hundred and 
twenty-one of the acts of the year one thousand eight hundred and 
sixty-five [p. 823, § 74, post], and the assessors shall, on or before 
the first day of October, deposit with the clerk of the city or town 
a list of the persons so assessed. The taxes so assessed shall be 
entered in the tax list of the collector of the city or town, and he 
shall collect and pay over the same in the manner specified in his 
warrant. 

16. Whenever any person shall make applicationsto the assess- Soldiers and 
ors of.any city or town of this commonwealth, to be assessed a poll POM ; 
tax for the then current year, and it shall appear that such appli- vere pees 
cant was, on the first day of May preceding, a resident of said city 1865, c. 6, § 1. 
or town and liable to pay a poll tax therein, but was not assessed 
therefor, and that such applicant is or has been, during any por- 
tion of the two years preceding such application, engaged in the 
military or naval service of the United States, it shall be the 
duty of such assessors forthwith to assess such tax, and notify 
the treasurer of such city or town of the same, and the person 
so assessed shall, upon payment of said tax, be entitled to the 
right to vote in said city or town to the same extent as if his 
taxes had been assessed and paid in the manner heretofore pro- 
vided by law. 

17. When any person liable to be taxed for personal property Assessors to no- 
shall have changed his domicil, it shall be the duty of the assess- V7 "iv 
ors of the city or town where he resides to require forthwith of the change domicil. 
assessors of the city or town where such person was last taxed as wanes? Be, 
an inhabitant, such written statement of any facts within their 
knowledge as will assist in determining the value of the personal 
estate of such person, and also the amount he was last assessed 
in such city or town; and such information shall be furnished 
by the assessors of the city or town where he was last taxed or 
assessed. 

102 
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Duties after re- 
ception of no- 
tice. 

1866, c. 170, § 2. 


Penalty for con- 
cealment of resi- 
dence. 

1864, c. 172, § 1. 


Jurisdiction of 
offence. 
Ibid. § 2. 


Real estate, 
where and to 
whom taxed. 
G. Sites iys.8: 
1 Cush. 142. 

4 Cush, 260. 

2 Gray, 185. 

7 Gray; 127, 277. 
16 Gray, 583. 
4 Allen, 57. 
110 Mass. 47. 


Tenant may 
recover of land- 
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18. When the assessors of any city or town shall have received 
notice from the assessors of any other city or town within the 
commonwealth of the amount at which a person, having been 
an inhabitant thereof, was last taxed on personal property, 
such notice shall be filed in their office, subject to public in- 
spection; and they shall not assess such person upon any less 
amount of personal estate than he was last assessed, until he 
shall have brought in to such assessors a list of his personal 
estate, in accordance with the provisions of the twenty-second 
and twenty-third sections of the eleventh chapter of the General 
Statutes. 

19. Any inhabitant of this commonwealth who snall escape 
taxation by wilfully and designedly changing or concealing 
his residence, or by any other act, with the intent so to 
escape, shall be liable, upon conviction therefor, to pay a 
fine of twice the amount of the last tax paid’ by such per-. 
son; or if he shall have paid no tax in this commonwealth, 
a fine of not less than one hundred nor more than five 
thousand dollars. 

20. Any person offending against the provisions of this act 
[ 1864, c. 172] may be indicted and tried in any county where any 
of the acts or things made criminal by this act are done, or in the 
county where such person is liable to taxation. 

21. Taxes on real estate shall be assessed in the city or town 
where the estate lies, to the person who is either the owner or in 
possession thereof on the first day of May.' Mortgagors of real 
estate shall, for the purposes of taxation, be deemed owners 
until the mortgagee takes possession, after which the mortgagee 
shall be deemed the owner. 

22. When a tenant paying rent for real estate is taxed therefor, 
he may retain out of his rent the taxes paid by him, or may recover 

1 Taxes on land are an encumbrance thereon from the date of their assess- 
ment. 106 Mass. 29. 

Assessors knowing who is in possession of real estate cannot legally assess 
its tax ‘‘on owners unknown;” neither can they make such an assessment 
knowing or having the means of knowing in whom the record title is. 112 
Mass. 535. On the question as to who is liable to pay the tax on land sold and 
conveyed on the first day of May or immediately thereafter, see 106 Mass. 30, 
and 110 Mass. 387. 
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the same in an action against his landlord, unless there is an 10") taxes paid, 


agreement to the contrary. G. 8. c. 11, § 9. 


23. The undivided real estate of a deceased person may Real estate of 
“ person deceased 


be assessed to his heirs or devisees, without designating any may be‘as- 


of them by name, until they have given notice to the assess- ae nag a 
etc. 


ors of the division of the estate, and the names of the sev- 

eral heirs or devisees; and such heir or devisee shall be liable needing Ras 
for the whole of such tax, and when paid by him he may gigntto con- 
recover of the other heirs or devisees their respective portions Tada 
thereof.' 


24. The real estate of a person deceased, the right or title to Real estate of 
deceased where 


which is doubtful or unascertained, by reason of litigation con- title is in ais- 


cerning the will of the deceased, or the validity thereof, may be Pt: 
ad } . Ibid. § 11. 


assessed in general terms to the estate of the deceased ; and said 9 Gray, 433. 
tax shall constitute a lien upon the land so assessed, and may be A Sas oa 
enforced by the sale of the same, or a part thereof, as provided for 

enforcing other liens for taxcs on real estate. 


25. <All personal estate, within or without this state, shall be Pon ie 


assessed to the owner in the city or town where he is an inhabi- anid eae 


; AOE ee, ne Natit 6 Pick. 98 
tant, on the first day of May, except as follows: I Moe cree 


First. All goods, wares, merchandise, and other stock in Aer 
trade (except ships or vessels owned by a copartnership), camel hoe 
including stock emplcyed in the business of manufacturing, 7 Gry, 277. 

Fe) ©? 6 Gray5.9; 
or. of the mechanic arts, in cities or towns within the state, e Gees ar 
other than where the owners reside, whether such owners re- ? jim 236. 
side within or without this state, shall be taxed in _ those 

o Pa ; a a . _ : : ie -ypaa Stock in trade, 
places where the owners hire or occupy ‘manufactories, stores, ote teed 

in other towns. 
or elsewhere, on the first day of May of the year when the 7 Och! si 

pees ae “sr 10 Cush. 65. 
tax is made. 6 Gray, 579. 


103 Mass. 273. 
104 Mass. 587. 
shops, or wharves, whether such property is within said places, @ SCT i? § 12 
4 Met. 156. 
13 Gray, 408, ~ 


' The life interest terminating after the first of May, the life tenant or his 
representatives must pay the whole tax for the year. 9 Allen, 246. 

?United States internal revenue stamps are not subject to state or local 
taxation as property, nor, under the General Statutes, c. 11, § 12, as ‘‘stock 
in trade.” 101 Mass. 529, 246. 

Goods imported from a foreign country, upon which the duties and charges 
at the custom-house have been paid, are not subject to state taxation whilst 
remaining in the original cases, unbroken and unsold, in the hands of the 
importer, whether the tax be imposed upon the goods as imports, or upon the 
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Machinery, 
where taxed, 
ete. 

Gro. ce LL,’S 12, 
See 1862, c. 174. 
4 Met. 181. 

12 Allen 75, 316. 
100 Mass. 1838. 


Horses, etc. 
G.S..c. 11, § 12, 
8 Allen, 330. 


Property of per- 
sons under 
guardianship. 
Gaby Calls 9 tz. 
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Second. All the machinery employed in any branch of manu- 
factures, and belonging to a person or corporation, shall be 
assessed where such machinery is situated or employed; and, in 
assessing the stockholders for their shares in any manufacturing 
corporation, there shall first be deducted from the value thereof 
the value of the machinery and real estate belonging to such cor- 
poration.’ 

Third. Horses, mules, neat cattle, sheep, and swine, kept 
throughout the year in places other than those where the owners 
reside, whether such owners reside within or without this state, and 
horses employed in stages or other vehicles, for the transportation 
of passengers for hire, shall be assessed to the owners in the places 
where they are kept. 

Fourth. Personal property belonging to persons under guardian- 
ship shall be assessed to the guardian in the place where the ward 
is an inhabitant, unless the ward resides and has his home without 


goods as part of the general property of the citizens of the state whichis sub- 
jected to an ad valorem tax. Goods imported do not lose their character as 
imports, and become incorporated into the mass of property of the state, 
until they have passed from the control of the importer, or been broken up by 
him from their original cases. Low et al. vs. Austin, 13 Wallace, 29. 

Persons not residing in a town, and having therein no store, shop or wharf, 
are not subject to taxation there by reason of their hiring a yard in which 
they keep and sometimes sell lumber, and have put up a small building for 
the convenience of men employed by them. 103 Mass. 278. . 

A citizen of one town owning hotel furniture in a hotel in another town is 
taxable therefor in the place of his residence, and not in the place where the 
hotel is situated. 109 Mass. 270. See also 7 Gray, 277; 4 Cush. 543; 3 
Allen, 546; 15 Allen, 18; 103 Mass. 278. 

Manufacturing corporations are not taxable for their personal property in 
the town where their manufactory is established. 10 Mass. 514; 17 Mass. 
461. Otherwise as to their real estate. 11 Pick. 514. And their fixed 
machinery. 4 Met. 181; 7 Gray, 277. 

Mutual life insurance companies are not taxable for their investments in 
national bank stock. 104 Mass. 586. 

1 An incorporated street railroad company is not taxable for horses or other 
personai property used in and necessary to the prosecution of its business. 
8 Allen, 330. 

An aqueduct company is not taxable for its pipes, as being machinery, under 
1865, c. 288; 100 Mass. 183. Otherwise as to a gas-light company. 12 
Allen, 75. 
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the state, in which case it will be taxed to the guardian in the place : weet ais 
where he is an inhabitant. 7 pe dae ri 

Fifth. Personal property held in trust by an executor, adminis- 1 Mass. 528. 
trator, or trustee, the income of which is payable to another per- ie Ls ie 
son, shall be assessed to the executor, administrator, or trustee, in Ibid. § 12. 
the place where such other person resides, if within the state ; a one it 
and if he resides out of the state, it shall be assessed in the place 5 Cush. 93. 
where the executor, administrator, or trustee resides, and if there peek aa 
are two or more executors, administrators, or trustees, residing in 13 Allen, 267. 
different places, the property shall be assessed to them in equal 1 M#*® 5: 
portions in such places, and the tax thereon shall be paid out of 
said income. If the executor, administrator, or trustee, is not an 
inhabitant of this state, it shall be assessed to the person to whom 
the income is payable, in the place where he resides. 

Sizth. Personal property placed in the hands of a corporation Property de- 
or individual, as an accumulating fund for the future benefit of pak ait 
heirs or other persons, shall be assessed to such heirs or persons, bir . = 
if within the state; otherwise to the person so placing it, or his arr 
executors or administrators, until a trustee is appointed to take 
charge of such property, or the income thereof. 

Seventh. The personal estate of deceased persons shall be Property of de- 
assessed in the place where the deceased last dwelt. After the a ET ae 
appointment of an executor or administrator, it shall be assessed 5 Pick. 236. 
‘to such executor or administrator until he gives notice to thay alee 
assessors that the estate has been distributed and paid over to the 97 Mass. 321. 
parties interested therein. Before such appointment it shall be ae 
assessed in general terms to the estate of the deceased, and the 
executor or administrator subsequently appointed shall be liable for 
the tax so assessed in like manner as though assessed to him. 

26. Property held by a religious society, as a ministerial fund, Property heldas 


inisterial 
shall be assessed to the treasurer of the society. If such property Pa ie 


1The personal estate of a deceased person, which is taxable in the town 
where he last dwelt, is not taxable in any other town. 6 Allen, 277; 102 
Mass. 348. 

A town collector cannot maintain an action against the administrator of the 
estate of one deceased for the amount of a tax upon personal property 
assessed to the ‘‘ estate of” the deceased after the date of the administrator’s 
appointment. 97 Mass. 321. 
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G.8.c. 11, § 13. eonsists of real estate, it shall be taxed in the town where it lies; 
19 Pick. 542. 


120ush.54, if it consists of personal property, it shall be taxed in the town 

14 Allen, 366. where such society usually hold their meetings. 

‘Personal prop- , C oao , ron He 

perddetescca, 27. Personal property mortgaged or pledged shall, for the pur 

ete. ; rati .V yw 

Thid. § 14. poses of taxation, be deemed the property of the party who has 

10 Met. 334. 

10 Alloa; 100. the possession. 

Partners may 28. Partners in mercantile or other business, whether residing 

sdbiaa Une in the same or different places, may be jointly taxed under their 

trade. artnership name in the place where their business is carried on 
§ , 

Tid. 46 Ipssiey aps. nae 2 sb “ fo. 

orton for all the personal property employed in such business, except 

7 Gray, 132, ships or vessels. If they have places of business in two or more 


105 Mass. 2°. towns, they shall be taxed in each of such places for the propor. 


tion of property employed therein. When so jointly taxed each 
partner shall be liable for the whole tax.’ 


Ships iA copart- 29. Ships or vessels owned by a copartnership shall be assessed 
ners, where 


SA aR, to the several partners in their places of residence, proportionally 
ae ¢. gi to their interests therein, if they reside within the commonwealth ; 
ray, 97. 


14 Allen, 363, but the interests of the several partners who reside without the 
commonwealth shall be assessed to the copartnership in the place 
where their business is carried on. 


ead if 30. All reservoirs of water, with the dams connected therewith 
where assessed. : “ . 
1872, c. 306. and the lands under the same, used to maintain a uniform supply 


ear ais of water for mill power, shall be assessed for the purposes of tax- 
2 Mass. 76. fe . - 
118 Mass.386, ation in the town or towns where located, at a valuation not: 


exceeding a fair valuation of land of like quality in the immediate 
vicinity.’ 


MANNER OF ASSESSING TAXES. 


thseteae baad 31. When astate tax is to be assessed, the treasurer shall send 


sent to assessors his warrants for the assessing thereof by mail to the assessors of 


1°67, c. 166, § 1. the several cities and towas in the commonwealth.’ 
By what rules 32. The assessors shall assess state taxes for which they 
all taxes to be ; , 

receive warrants from the treasurer, according to the rules pre- 


assessed. 
1 The interest of an inhabitant of this commonwealth as a partner in the 
property of a firm established and carrying on business in another state is 
taxable here. 14 Allen, 366. 
?This act [§ 30] has been declared unconstitutional by S. J. C. in 118 
Mass. 386. 
* Section 17, c. 11, G. S., repealed by St. 1867, c. 166. 
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scribed in this chapter. They shall, in like manner, assess all e bit el 18, 
county taxes which are duly certified to them, all city or town a 
taxes voted by their places, and all taxes duly voted and certified 

by school districts therein.* 

33. If the assessors of a city or town neglect to obey a warrant ce eae 4 
so received from the treasurer, or to assess such a county, town or ones phcriet4 
district tax, each assessor so neglecting shall forfeit a sum not I such case 
exceeding two hundred dollars; and the commissioners in the eae 
respective counties shall forthwith appoint other suitable persons 1id.§ 19. 
to assess, such tax, according to the warrant of the treasurer. The 
persons so appointed shall take the same oath, perform the same 
duties, and be liable to the same penalties, as are provided in the 
case of assessors of towns. 

34. If within five months after the receipt of a warrant from the ae at r%, 
state treasurer, or a certificate from the county commissioners, gounty tax not 
requiring the assessment of a tax, the same is not assessed and assessed. 
certified as the law requires, the amount of the tax may be recov- me 
ered of the city or town where the neglect occurs, in an action of 
contract by the treasurer of the state or county respectively. 

59. Keepers of taverns and boarding-houses, and masters and ee os ie 
mistresses of dwelling-houses, shall, upon application of an assessor give Caner ae 
in the place where their house is situated, give information of the Seat aaa 
names of all persons residing therein, and liable to be assessed for pia. § 21. 
taxes. Every such keeper, master, or mistress, refusing to give 
such information, or knowingly giving false information, shall for- 


feit twenty dollars for each offence. 


LISTS OF POLLS AND ESTATES. 


36. Before proceeding to make an assessment, the assessors Assessors to 
rots > y - ; 52 give notice to 
shall give seasonable» notice thereof to the inhabitants of their pring in tists of 


respective places, at any of their meetings, or by posting up, in polls and prop. 
their city or town, one or more notifications in some public place ee § 22. 

or places, or by some other sufficient manner. Such notice shall 12 Met. 211. 
require the inhabitants to bring in to the assessors, within a time aed nt 
therein specified, true lists of all their polls and estates, both real 8 Gray, 5v9. 


1 Alien, 199. 
. : > + ~ot} 1 ? 
and personal, not exempted from taxation. 101 Mass. 89. 


1See § 74, p. 826. 
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May verify lists 37. The assessors shall, in all cases, require a person bringing 


by oath of the . ° : ‘ 
A in such a list, to make oath that the same is true; which oath may 


p 
G.S.c. 11, § 23. “9 ; 
1 Allen, 00. be administered by either of the assessors. 


To make cash 38. The assessors of each place shall, at the time appointed, 
valuation. ° . 

Ibid. § 24. make a fair cash valuation of all the estate, real and personal, 
4 Gray,254. subject to taxation therein. 

aetina Naless, 39. They shall receive as true the list brought in by each indi- 
Thid. § 25. vidual, according to the provisions of this chapter, unless, on being 
12 Met. 211. 

8 Cush. 64. thereto required by the assessors, he refuses to answer on oath all 
10 Allen, 100, 


112 Mass. 218, Necessary inquiries as to the nature and amount of his property.’ 


PENALTY FOR MAKING FALSE RETURNS. 


epee 40. Whoever shall deliver or disclose to any assessor or assist- 
to assessorsof ant assessor of taxes, elected or appointed in pursuance of the laws 
wae pe of this commonwealth, any false or fraudulent list, return or 
schedule of property, as and for a true list of his estates, real and | 
personal, not exémpted from taxation, with intent thereby to avoid 
the lawful assessment or payment of any tax, or with intent there- 
by to defeat or evade the provisions of law in relation to the 
assessment or payment of taxes, shal be punished by a fine not 
exceeding one thousand dollars, or by imprisonment in jail not 


exceeding one year. 


Penalty on 41. Any shareholder who, with intent to avoid taxation, fraud- 
stockholders for 

TEP Ss ulently transfers a share of corporate stock, or fraudulently causes 
transfers, or procures a certificate of a share to be issued to any person other 


wrong informa- : P ; 
ean ee to than himself, or in any name other than his own; or refuses to 


avoid taxation. jnform, or wilfully misinforms, the corporation respecting his 

104 & 201 S name or residence; or, having changed his residence to another 

13 Gray, 539, am eat hemi =, 5 7 : 
city or town in this commonwealth, wilfully omits to give notice 
thereof to any corporation in this commonwealth in which he is a 
shareholder, shall forfeit one half of the par value of the shares so 
transferred, issued, or owned by him in the stock of such corpora- 
tion, to be recovered by an action of tort to the use of the city or 
town in which he resides. 


1 Assessors of taxes are not bound by a list of property brought in for as- 
sessment and sworn to, if it appears from an examination of the person who 
brings it in that itis not true. 10 Allen, 100. See also 112 Mass, 215. 
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42. Any person who in any way, directly or indirectly, proposes Penalty for 
° ine te agreeing to as- 
or agrees to an assessment on any specific or limited amount less ,ccsment on 
than he is liable by law to be taxed for, with a view, or as an in- limited amount, 
: : : etc., with view 
ducement, to make any particular place his residence for the pur- 4, rcsiaence, 
pose of taxation, shall be punished by fine of one thousand dollars ; mig 
‘ iS : G. 8. ¢. 11, § 26. 
and any assessor guilty of making or assenting to any such pro- 12 auen, 599. 


posal shall be subject to a like penalty. 


ASSESSORS TO ESTIMATE VALUE OF PERSONAL ESTATES NOT RE- 
TURNED. 


43. They [the assessors] shall ascertain as nearly as possible ROP Air 
the particulars of the personal estate, and of the real estate in mate when lists 
possession or occupation, as owner or otherwise, of any person who *¢ »¢t brought 
has not brought in such list, and make an estimate thereof at its oi § oT. 
just value, according to their best information and belief. : Kem a 

44. Such estimate shall be entered in the valuation, and shall ‘to be conclu. 
be conclusive upon all persons who have not seasonably brought hom ae 
in lists of their estates, unless they can show a reasonable excuse 5 Cush. 97. 


for the omission. 8 Cush. 63. 


VALUATIONS AND RETURNS OF ASSESSORS. 


45, The secretary of the commonwealth shall furnish to each Secretary of 
of the cities and towns in the state, on or before the first day of Se ae 
May in each year, suitable blank books for the use of the assessors ors with uni- 
of said cities and towns in the assessment of taxes, which books ee ee ‘i 
shall contain blank columns, numbered from one to twenty-seven See §$ 59, 60. 
inclusive, with uniform headings for a valuation list, and blank 
tables for aggregates." 

46. The assessors in each of the several cities and towns Assessors shall 
shall enter, in the books furnished in accordance with the provisions a aoe 
of the preceding section, the valuation and assessment of the polls Ta ae 
and estate of the inhabitants assessed, in the following order:—. 492 sfass. 79, 

In column number one. ‘The names of the inhabitants or parties 
assessed for polis or estate. 

In column number two. ‘The number of polls for which. any 


person named in the preceding column is taxable. 


1 For the ‘‘ form” of the returns required, see the act as printed in the.sup- 
plement to the General Statutes, vol. 1, p. 63. 
103 


818 


1861, c. 167, § 2. 


Assessors’ 
books, to con- 
tain what. 


¢ 
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In column number three. Total amount of cash tax on polls. 

In column number four. The amount of each person’s whole 
stock in trade, including all goods, wares, and merchandise, at 
home or abroad, of ratable estate, whether paid for or other- 
wise. 

In column number five. A description of all ratable cash assets, 
viz.: Amount of money at interest more than the person assessed 
pays interest for, including public securities ; the amount of money 
on hand, including deposits in any bank, or in any savings bank, 
which is not exempted by law from taxation; the number of 
shares of stock which are taxable, with the name of the corpora- 
tion, in any bank, railroad, insurance, manufacturing, or other 
incorporated company. 

In column number six. The true ratable value of the several 
items enumerated in the preceding column, placed opposite the 
description of said property or shares. 

In column number seven. The true value of machinery used in 
all kinds of manufacturing establishments, including steam- 
engines, etc. ; the value of such machinery to be entered opposite 
the description of the building in which it is used. 

In columns number eight and nine. The whole number of taxa- 
ble live stock, including horses, mules, asses, oxen, cows, steers, 
heifers, sheep, and swine; each kind to be stated separately, with 
the value affixed to each. 

In columns number ten and eleven. Description of all other 
ratable personal estate not before enumerated, such as carriages, 
income, plate, furniture, tons of vessels, etc., with the true value 
of the same. 

In column number twelve. The aggregate of each person’s rata- 
ble personal estate. 

In column number thirteen. The total tax on each person’s per- 
sonal estate. . 

In column number fourteen. Buildings of all kinds shall be 
described in the following order : — 

Dwelling-houses ; barns; shops of all kinds, naming their uses ; 
stores ; warehouses ; distil-houses ; breweries ; tanneries, and other 
manufactories of leather ; rope-walks ; grist-mills ; sawmills ; steam 
and other mills not above enumerated; cotton factories, with the 


TAXES (ASSESSMENT). 819 


number of spindles and looms used in the same; woollen factories, 1861, ¢. 167, § 2. 
with the number of sets of cards used in the same ; linen factories, may pi) 
with the number of spindles and looms; print works; bleacheries ; tain what. 
gas works; paper mills; card factories; boot and shoe factories ; 
India-rubber factories ; carriage and car factories ; piano-forte and 
musical instrument factories ; sewing-machine factories ; chair, pail, 
tub, and other wooden-ware factories ; oil factories ; glass factories ; 
all kinds of iron and brass works, and other buildings not above 
named. 

In column number fifteen. ‘True value of buildings enumerated 
in the preceding column placed opposite the description of the same, 
including water-wheels; such value to be exclusive of land and 
water power, and of the machinery used in said buildings. 

In columns number sixteen, seventeen, and eighteen. A descrip- 
tion, by name or otherwise, of each and every lot of land assessed, 
the same placed opposite the name of the person or party to whom 
it is taxable, with the number of acres or feet in each lot, the num- 
ber of quartz sand beds, of stone quarries and ore beds, and the 
true value thereof. 

In columns number nineteen and twenty. The number of super- 
ficial feet of wharf, and the total value of the same. 

In column number twenty-one. ‘The aggregate value of each per- 
son’s taxable real estate. 

In column number twenty-two. 'The total tax on real estate. 

In column number twenty-three. The aggregate cash tax assessed 
to each person on polls, personal and real estate. 

In columns number twenty-four, twenty-five, twenty-six, and twen- 187, ¢- 298. 
ty-seven. ‘The amount assessed for highway tax; on polls; on per- 
sonal estate; on real estate; and the aggregate of the same. 

47. The assessors shall fill up the table of aggregates, by an Assessors to fil! 
enumeration of the necessary items included in the list of valuation pariah, 
and assessments required by the preceding section, and shall, on or the secretary of 
before the first day of October, in each of the first four years of uaa eee 
each decade, deposit in the office of the secretary of the common- 
wealth, an attested copy of the same, containing, — 

First. 'The total number of polls. 

Second. The total tax on polls. 

Third. 'The total value of, and tax on, personal estate. « 1861, c. 215, § 1. 


99 Mass. 29. 


520 


1861, c. 167, § 3. 
1861, c. 215. 
See 1871, c. 298. 


Subsequent re- 
turns to be 
made by assess. 
ors. 
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Fourth. The total value of, and tax on, real estate. 

Fifth. The total tax for state, county, and town purposes, im- 
cluding highway tax. 

Sixth. The rate per cent. of total tax. 

Seventh. The total valuation of the city or town. 

Highth. ‘Total number of dwelling-houses assessed. 

Ninth. Total number of horses assessed. 

Tenth. Total number of cows assessed. 

Eleventh. Total number of sheep assessed. 

Twelfth. The total number of acres of land assessed in the city 
or town. 

The assessors shall make similar returns in the first four years 
of the last half of each decade; and in every fifth and tenth year 
of each decade they shall deposit, in the office of the secretary of 
the commonwealth, on or before the first day of October, a certi- 
fied copy, under oath, of the assessors’ books of those years; 
and said books thus deposited, shall contain an aggregate sheet, 
properly filled in accordance with the provisions of this act, which 
shall be in like manner certified by the assessors; and in every 
fifth and tenth year of each decade the secretary shall furnish 
duplicate copies of blank books to the cities and towns for the 
foregoing purpose: provided, however, that in the case of the city 
of Boston, the returns required by this section to be deposited in 
the office of the secretary, may be thus deposited on or before the 
first day of November, in the several years respectively.’ 


1 For act establishing the polls and estates of the several cities and towns in 
the commonwealth for the decade ending in the year 1885 (unless otherwise 
provided by the legislature), see St. 1876, c. 189. For Suffolk Co., the sched- 
ule is as follows :— ” 


Tax of $1,000, 
includ’g polls 


CITIES AND TOWNS. Polls. Property. pepe et 

of a mill each. 
SOSLON's codes allel's te erases oa 84,684 $795,638,935 00 $412 74 
Chelsea ier. ts welistelets see © 5,374 18,270,619 00 9 82 
RGVOLA sia iaaeeeilehaie ie. @ sa. , 404 . 1,971,955 00 1 04 
Winthrop ‘pea tceteee acs a Be, te 167 1,674,126 00 56 


90,629 $816,955,635 00 $424 16 
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48. Thesecretary of the commonwealth shall cause to be printed Secretary shall 
and bound in the books to be furnished for the use of the assessors, yeaa ee 
a copy of this act, and such certificates as are required by the returns to be 
same and by the General Statutes to be signed by the assessors, bani wR 
together with such explanatory notes as may by him be deemed 
expedient, for the purpose of securing uniformity of returns under 
the several headings; and he shall compile and cause to be printed 
annually, for the use of the legislature, the aggregate returns from 
the cities and towns in the commonwealth, arranged by counties, 
so as to exhibit the total valuation of the towns, cities, counties, 
and state. 

49. If the assessors of any city or town shall neglect to com- Penalty for neg- 
ply with the requirements of sections forty-six and forty-seven, Tie eee 
each assessor so neglecting shall forfeit a sum-not exceeding two 


hundred dollars. 


RETURNS OF PROPERTY EXEMPT. 


50. It shall be the duty of the assessors of each city and town Assessors to 
in each year to enter upon the valuation list of their respective Pere 


city or town, in the appropriate columns after the enumeration of property exempt 
the taxable persons and estates therein contained, a statement and cae ed 
description of all the property and estate, and the fair ratable 
value thereof situate in such city or town, or which would be tax- 
able there but for the provisions of the third, seventh and ninth 
divisions of section five of chapter eleven of the General Statutes 
[see pp. 802, 803 and 804,] with the names of the persons or 
corporations owning the same, and the purpose for which it is 
used, which are exempted from taxation by the foregoing pro- 
visions of law, with a reference to the law by which such exemp- 
tion is allowed. 

51. The assessors of each city or town shall, on or before the Statement to be 

; forwarded to tax 

first day of October in each year, make and forward to the tax commissioner. 
commissioner a statement showing the whole amount of property Ibid. § 2. 
enumerated in the first section, and the amount in each class, and 
stating separately the aggregate amount belonging to each of the 
four classes embraced in the third division of the fifth section of 


chapter eleven of the General Statutes [see p. 802]. 
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CAUSE OF DIMINUTION OF VALUES TO BE STATED. 


eae ease ® 52. Whenever it shall have been ascertained by the assessors of 
I 10n 1 


yearly valuae any city or town that the aggregate values of their city or town 

a baie respectively, have been diminished since the first day of May of 

thereof to be 4 

stated by assess- the preceding year, they shall return, with the table of aggregates 

prs. * : Be es 

1864, ¢. 210, §3, OF books, which they are ents by aoe act of the year one thou- 

Bee § 60. sand eight hundred and sixty-one, entitled ‘‘ an act to secure a 
uniform description and appraisal of estates in the commonwealth, 
for the purposes of taxation,’ and the several acts in addition 
thereto, to deposit in the office of the secretary, a statement in 
writing, under oath, of the causes which, in their opinion, have 
produced such diminution. 


Penalty forneg- 53. If the assessors of any city or town shall neglect to com- 


lect of assess- 


ors, _ ply with the requirements of this act, [1864 c. 210] each assessor 
pate so neglecting shall forfeit a sum not exceeding two hundred 
dollars. 


AMOUNT OF TAXES TO BE ASSESSED. 


Taxes to be sve 
assessedequalto 4+ Lhe assessors of cities and towns shall each year assess 


aggregate ofall taxes to an amount not less than the aggregate of all sums appro- 
sums appropri- A : Sie 

ated, ete., since Priated, granted or lawfully expended by their respective cities or 
last annual as- towns since the last preceding annual assessment and not provided 


ue for therein; and of all sums which are required by law to be 
raised by taxation by the said cities or towns during said year ; 
and of all sums which are necessary*to satisfy final judgments 
recovered against the said cities or towns; but such assessments 
shall not include sums forthe payment of which cities or towns 
have voted to contract debts according to the provisions of the 
third section of this act; and the assessors may deduct from the 
amount required to be assessed, the amount of all the estimated 
receipts of their respective cities or towns (except from loans or 
taxes) which are lawfully applicable to the payment of the ex- 
penditure of the year; but such deduction shall not exceed the 
amount of such receipts during the preceding year; and such 
assessments shall be made in the manner provided by law for the 
asessment of taxes; and any assessor wilfully neglecting to make 
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an assessment required by this act shall be subject to the penalties 1875, c. 209, § 1. 
provided by law for neglecting to assess taxes.? 


} 
55. The assessors, when they think it convenient, may include State, county, 
and town taxes 


in the same assessment their state, county, and town taxes, OF jn one assess. 


any two of them. ment. 
G8. c. 11, §.29. 


56. In the city of Boston, all taxes assessed for city or county Gounty ana bite 


purposes may be assessed separately, as county taxes and as city taxes in Boston, 
how assessed. 


taxes, or under the denomination of city taxes only, as the city Chelsen, etc., 


council from time to time directs. Chelsea, Revere and Winthrop Pa aber 
1d. . 


shall not be taxed for county purposes. 21 Pick. 64. 


57. ‘The assessors shall assess upon the polls, as nearly as may Proportions to 
ne. : 4 : be assessed on 
be, one-sixth part of the whole sum to be raised; but the whole polls ana prop: 


poll tax assessed in one year upon an individual for town, county erty. 
ae : Ibid. § 31. 
and state purposes, including highway taxes, shall not exceed two 4474" 3 og 


ar : 7 9 Gray, 38. 
dollars; and the residue of such whole sum shall be apportioned }; Gnas 


upon property, as provided in this chapter. reac 
Assessors may 


58. They may add to the amount of a tax to be assessed such 2g9‘five per 


sum, not exceeding five per centum thereof, as any fractional divi- cent for Aran 


: s ee as portionment. 
sions of the amount may render convenient in the apportionment. (7g °o"y: § 32. 


15 Mass, 144, 
8 Pick. 408. 


LIST OF THE VALUATIONS. 


59. They shall make a list of the valuation and the assessment ASs¢ssors to de. 
posit a copy of 


thereon, and, before the taxes assessed are committed for collec- yaluation in 


tion, shall deposit the same, or an attested copy thereof, in their bn? me 


office, or, if there is no office, with their chairman, for public 2 Gray, ae 
en, 594, 


inspection. 102 Mass. 148, 
60. The first part of the list shall exhibit the valuation and What shall be 


assessment of the polls and estates of the inhabitants assessed ; Ted gad. 


Aka 43 . 16 Gray, 293. 
and shall contain, in separate columns, the following particulars — 9° qqens94, 
102 Mass. 148. 


to wit:— - : 
j : ; : ne estates o 
The names of the inhabitants assessed; and opposite to their j.napitants. 
names, — Ibid. § 34. 
21 Pick. 64, 
The number of polls. 6 Met. 470. 
7 Gray, 128. 


The amount of their poll tax. 
The description of their real estate. 


1 This section is extracted from the ‘act to regulate and limit municipal 
indebtedness.” For the act in full, see ‘‘ Finance,” p. 303, ante. 
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G.8.c.11,§384. The true value of their real estate. 

The tax assessed on such real estate. 

The description of their personal property. 

The true value of their personal property. 

The tax on their personal property. 

The sum total of each person’s tax. 

The second part shall exhibit the valuation and assessment of 
the estates of non-resident owners ; and shall contain, in separate 
columns, the following particulars, to wit :— 

Baa py The names of the non-resident owners of the property assessed, 
or such description of them as can be given. 

Their places of abode, if known. 

The description of their estate. 

The true value of such estate. 

The tax thereon. 


aetinp of tax list 61. The tax list submitted to the collectors shall be in substance 
or collectors. 


Ibid. § 35. as follows : — 
9 Pick. 97. 
2 Gray, 298. i . a 
ax on ax on ime 
Names. "an of Polls.) Poll Tax. Real Estate. | Personal Property. | Total. when paid. 
NON-RESIDENTS. 
Names. | Places of abode, if known. | "Taxe | 


Valuation listto 62. The assessors, or other persons empowered to assess the 
be sworn to by : j ° : F 
aaeeeees taxes in a city or town, shall, at the close of said valuation list, 


Thid. § 36. subscribe and take the following oath: — 


‘¢We (the assessors, or mayor and aldermen, as the case may be, of __,) 
do hereby solemnly swear that the foregoing list is a full and true list of the 
names of all persons known to us, who are liable to taxation in . 
(here insert the name of the city or town) during the present year; and that 
the real and personal estate contained in said list, and assessed upon each in- 
dividual in said list, is a full and accurate assessment upon all the property of 
each individual, liable to taxation, at its full and fair cash value, according to 
our best knowledge and belief.” 


Penalty on as- = 63, Any assessor, or other person assessing taxes in a city or 
sessors omitting i J s . 
totakeoath, | town, who omits to take and subscribe the oath prescribed in the 
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preceding section, shall be punished by a fine of ten dollars; but & 8-11 § 37. 
the omission to take and subscribe said oath shall not prevent the 
collection of a tax otherwise legally assessed. 


LISTS TO BE COMMITTED TO COLLECTOR. 


64. The assessors shall, within a reasonable time, commit said Assessors to 
commit sts to 


tax list, with their warrant, to collector, or if no collector is cho- eid gag etc. 


sen, to a constable, or if there is no constable, to the sheriff or his 13M: 85. 
’ ’ ) 6 Gray 387, 502. 


deputy for collection. 99 Mass. 472. 


65. The warrant shall specify the duties of the collector as pre- Contents and 
form of war- 


scribed by law in the collection of taxes; the times when, and the rant. 


4 to v in: : + Ibid. § 39. 
persons to whom, he shall pay them in; shall be substantially in keen 
the form heretofore used, and need not be under seal. on 


66. When a warrant issued for the collection of taxes is lost or If warrant is 
i ; ° lost, etc, new 
destroyed, the assessors may issue a new warrant therefor, which ,.., SHILOH 


shall have the same force and effect as the original warrant. Thid. § 40. 


DISCOUNTS. 


67. Towns, at their annual meeting, and city councils of cities, Discounts. 
may allow a discount of such sums as they think expedient to per- Mae: 
sons making voluntary payment of their taxes within such periods 18 Gray, 476. 
of time as they prescribe. In such case, the collectors shall make 
such discount accordingly. 

68. When such discount is allowed, the assessors, at the time Discount rates 
of committing their warrant to the collector, shall post up, in one Ade ob oe 
or more public places within the city or town, notice of the rates 


of discount. 
ABATEMENTS. 


69. Any person aggrieved by the taxes assessed upon him Teague 
may apply to the assessors for an abatement thereof; and,if he ~~ ~ 
makes it appear that he is taxed at more than his just proportion, 
they shall make a reasonable abatement. 


*6 Pick. 98; 12 Pick. 7; 21 Pick. 64; 2 Gray, 494; 8 Gray, 509; 13 Gray, 
321; 3 Allen, 546; 12 Allen, 612; 13 Allen, 119; 9 Met. 99, 205; 5 Cush. 93; 
7 Cush. 273; 8 Cush. 55, 66; 101 Mass. 87; 112 Mass. 206; 112 Mass. 218. 

104 
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Costs before 
abatement, etc. 
G.§8.c. 11, § 44. 


If assessors re- 
fuse to abate, 
ete. 

Ibid. § 45. 

6 Pick. 98. 

7 Cush. 273. 

8 Cush. 55. 

8 Gray, 509. 

6 Allen, 131. 
112 Mass. 206. 
112 Mass. 218. 


Street commis- 
sioners of Bos- 
ton to have 
power of abate- 
ment. 

1870, c. 370. 


No abatement 
unless, etc. 


> G.8.0. 11, § 46.* 


When lists not 
brought in, no 
abatement un- 
less, etc. 

1865, c.121, §1.* 
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-70. If legal costs have accrued before making such abatement, 
the person applying for the abatement shall pay the same. 

71. If the assessors refuse to make an abatement toa person, 
he may, within one month thereafter, make complaint thereof to 
the county commissioners by filing the same with their clerk ; 
and if, upon a hearing, it appears that the complainant is over- 
rated, the commissioners shall make such an abatement as they 
may deem reasonable. 

72. The powers formerly exercised by the board of aldermen of 
Boston, as county commissioners, in relation to the abatement of 
taxes, are now exercised by the board of street commissioners. 

73. No person shall have an abatement unless he has filed 
with the assessors a list subscribed by him of his estate liable to 
taxation, and made oath that it is full and accurate according to 
his best knowledge and belief. When such list is not filed within 
the time specified by the assessors for bringing it in, no complaint 
from the judgment of the assessors shall be sustained by the 
county commissioners, unless they are satisfied that there was 
good cause why such list was not seasonably brought in. 

74. When the assessors of a city or town have given notice to 
the inhabitants thereof to bring in true lists of all their polls and 
estates not exempt from taxation, in accordance with the provi- 
sions of the twenty-second section of the eleventh chapter of the. 
General Statutes they shall not afterwards abate any part of the 
tax assessed on personal estate to any person who did not bring 
in such list within the time specified therefor in such notice, unless 
such tax exceeds, by more than fifty per centum, the amount 
which would have been assessed to that person on personal estate 
if he had seasonably brought in said list; and if said tax exceeds 
by more than fifty per centwm the said amount, the abatement 
shall be only of the excess above said fifty per centum: provided, 
however, that this act shall not affect any person who can show a 
reasonable excuse for not seasonably bringing in said list. 


* A person cannot have an abatement of tax before filing with the assessors 
the list required by the General Statutes, c. 11, § 46; although there is good 
cause why such a list was not seasonably brought in, and although he has 
offered to make outa schedule of his estate, which the assessors have declined 
to receive, and has made before them an oral statement of his estate under 
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75. No abatement shall be allowed to a person unless he makes bs hapten 
Ki or within six 
application therefor within six months after the date of his tax yontns. 


bill. G. 8. c. 11, §47.* 


If tax is paid, 
amount of abate- 
ment to be paid 
out of town 


76. A person having an abatement made, shall, if his tax has 
been paid, be reimbursed out of the treasury of the city or town 


to the amount of the abatement allowed, together with all charges, fyig's 4s. 
except the legal costs provided for in section seventy. 1d Grae, 203. 


77. Every person whose tax is abated, shall be entitled to a Party entitledto 
certificate. 


certificate thereof from the assessors, or clerk of the commis- mia. § 49. 
sioners, or other proper officer. 


RESPONSIBILITY OF ASSESSORS. 


78. The assessors shall not be responsible for the - assessment eR aT et 


of a tax in a city, town, parish, religious society, or school dis- }ia'°n? 


trict, for which they are assessors, when such tax is assessed by § pice ae 498. 
them in pursuance of a vote for that purpose, certified to them by 3, pink sea. 
the clerk or other proper officer of such city, town, parish, religious 7 yit oo, 
bees . : 4 Cush. 488, 
society, or school district, except for the want of integrity and 4Q%3" 
' ‘OT Mass, 424, 
fidelity on their own part. recone 5 
99 Mass. 208. 
PAY OF ASSESSORS. 
79. Each assessor shall be paid, by his city or town, two dollars Tha bs 


and fifty cents a day, for every whole day that he is employed in 13873, c. 156. 
that service, with such other compensation as the city or town °™ 4) 
shall allow. 


oath. The statute of 1865, c. 121, does not dispense with the filing of a 
sworn list as a necessary preliminary to the abatement of a tax. 101 Mass. 87. 
A person can have an abatement of his tax assessed upon property erroneously 
included by him in his sworn return. 109 Mass. 270; see also 112 Mass. 218; 
4 Pick. 399; 5 Pick. 451, 498; 7 Pick. 106; 21 Pick. 382; 4 Met. 599; 11 Met. 
339 ; 5 Cush. 97; 6 Cush. 477; 8 Cush. 63; 5 Gray, 365; 8 Gray, 509; 13 Gray, 
321; 1 Allen, 199; 3 Allen, 546; 101 Mass. 87. 

* A tax assessed in one year may be abated by the assessors of the following 
year, if the applicant for abatement has complied with the laws as to the time 
and manner of his application. 102 Mass. 348. 
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Taxes invalid, 
etc., except poll 
taxes; may be 
reassessed. 

G. 8. c. 11, § 58. 
18 Allen, 269. 

97 Mass, 322. 

99 Mass. 82, 208. 
102 Mass. 72, 


Tax to be void 
to extent of 
illegal excess. 
Ibid. § 54. 

See G. 8. c. 12, 
§ 56. ; 

99 Mass. 208. 


Estates omitted, 
when may be 
taxed. 

1868, c. 320, § 1. 


See § 15, ante. 


General tax not 
to be affected. 
Ibid. § 2. 
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REASSESSMENT OF TAXES. 


80. Every tax, except a poll tax, which is invalid by reason of 
any error or irregularity in the assessment, and which has not been 
paid, or which has been recovered back, may be reassessed by the 
assessors for the time being, to the just amount to which, and upon 
the estate or to the person to whom, such tax ought at first to have 
been assessed, whether such person has continued an inhabitant of 
the same city or town, or not. 


ILLEGAL ASSESSMENTS. 


81. If, through any erroneous or illegal assessment or appor- 
tionment of taxes, a party is assessed more or less than his due 
proportion, the tax and assessment shall be void only to the 
extent of the illegal excess. 


ESTATES OMITTED. 


82. When the assessors of any city or town, after the time 
when their warrant has been committed to the collector of taxes, 
shall discover that the real or personal estate of any person, to an 
amount not less than one hundred dollars, and liable to taxation, 
has been omitted from the last annual assessment of taxes in such 
city or town, said assessors shall proceed forthwith to assess such 
person for such estate in like manner as he should have been 
assessed in such last annual assessment. The taxes so assessed 
shall be entered in the tax list of the collector of the city or town, 
and he shall collect and pay over the same in the manner speci- 
fied in his warrant: provided, that such tax shall not be assessed 
after the fifteenth day of September for any such omission. 

83. No tax of any city or town shall be invalidated by reason 
that, in consequence of the provisions of this act, the whole 
amount of the taxes assessed in such city or town shall exceed the 
amount authorized by law to be raised. 


1 For collection of reassessed taxes, see § 25 p. 844, post. 
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TAXATION OF BANK SHARES. 


84. All the shares of stock in banks, whether of issue or not, pros ters 
existing by authority of the United States, or of this common- pict oo 
wealth, and located within this commonwealth, including shares in owners in towns 
the capital stock of the Mercantile sayings institution in the city dios ¥i 
of Boston, shall be assessed to the owners thereof in the cities or abr 1. 
towns where such banks are located, and not elsewhere, in the 99 yfass, 141. 
assessment of all state, county and town taxes imposed and levied ae sar ei 
in such place by the authority of law, whether such owner is a 
resident of said city or town, or not, at the fair cash value of such 
shares on the first day of May of the year in which the tax shall 
be assessed, first deducting therefrom the proportionate part 
of the value of the real estate belonging to the bank, at the 
same rate, and no greater, than that at which other moneyed cap- 
ital in the hands of citizens and subject to taxation is by law 
assessed. And the persons or corporations who appear from the 
records of the banks to be the owners of shares at the close of the 
business day next preceding the first day of May in each year, 
shall be taken and deemed to be the owners thereof for the pur- 
poses of this section. 

85. It shall be the duty of every such bank or other corpora- hee Nee, 
tion to pay to the collector or other person authorized to collect tor of town 
the taxes of the city or town in which such bank or other corpora- | tener a 
tion is located, at the time in each year when other taxes assessed Inia. § 2. 
in the said city or town become due, the amount of the tax so 
assessed in such year upon the shares in such bank or other cor- 
poration. If such tax shall not be so paid, the said bank or other 


corporation shall be liable for the same; and the said tax, with 


‘A state may tax shares held in national banks, organized under United 
States Statutes of 1864, c. 106, and may authorize the assessment of such tax 
in the city or town within the same state where the owner resides. 14 Allen, 
359. But the state cannot impose a tax on the shares, owned by one of its 
inhabitants, of a national bank located in another state. 99 Mass. 141. 

It has been decided by the supreme court of the United States recently that 
the shares in national banks are taxable to the owners thereof at their market 
value, without any deduction on account of the investments of.the bank in 
United States securities. 3 Wallace, 573; 23 Wallace, 480. 
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1873, c. 315, § 2. interest thereon at the rate of twelve per centum per annum from 
the day when the tax became due, may be recovered in an action 
of contract brought by the treasurer of such city or town. 

peel can 86. The shares of such banks or other corporations shall be 

shares for taxes Subject to the tax paid thereon by the corporation or the officers 

De, thereof, and the corporation and the officers thereof shall have a 

Ibid. § 3, i ; 
lien on all the shares in such bank or other corporation, and on all 
the rights and property of the shareholders in the corporate prop- 
erty for the payment of said taxes. 

Rate of taxation 87, Assessors of cities and towns in which any national bank 

in places where : ae , Aen 

panks are locat- OY banking association is located, for the purpose of ascertaining 
ape? ea the rate at which taxes shall be assessed, shall omit from the val- 

101 Mass. 75, wation upon which the rate is to be based the value of all shares 
held by non-residents of said cities and towns, and no tax of any 
city or town shall be invalidated by reason of any excess of 
the amount thereof over the amount to be raised in consequence 


of the provisions of this act. 


List of ghare- 88. The assessors of every city or town in this commonwealth, 
holders, how re- , : ou ee ; é 
a in which any association for the purpose of banking is or shall be 


1869, c.242,§1. established by authority of the United States, shall annually, 
between the first and tenth day of May, obtain from the proper 
officers of such association a full and correct list of the names 
and residences of all shareholders in the association, and the num- 
ber of shares held by each; they shall also ascertain the amount 
of the capital stock of such association, the par value and the fair 
market value of each share, and the amount and value of real estate 
held and owned by such associations, and where the same is located. 

Cashier tomake 89. It shall be the duty of the cashier of every such bank to 

haya es make and deliver to the assessors of the city or town in which 

names, etc.,of such bank is located, on or before the tenth day of May in each 

Tec 5, year, a statement verified by the oath of such cashier, showing the 

| name of each shareholder, with his residence and the number of 
shares belonging to him at the close of the business day next pre- 
ceding the first day of May, as the same then appeared on the 

Assessors to ob- hooks of said bank. In case the cashier shall fail to make such 

ieee ‘ase statement, the assessors of the city or town in which the bank is 

ier neglects. located shall forthwith, upon such failure, proceed to obtain a list 
of shareholders, with the residence of and number of ‘shares 
belonging to each. 
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In either case the assessors of each city and town shall, imme- Assessors to 

: rhode : - transmit state- 
diately upon obtaining such list or statement, transmit to the tax jon to tax com. 
commissioner a true copy of the same, and shall further, by notice missioner. 
in writing, inform said commissioner of the rate per centum upon Ty adtencetiant: 
the valuation of the city or town of the total tax in such city or 
town for the year, immediately upon the ascertainment thereof, 
and also of the amount assessed upon the shares of each bank 
located therein, under the provisions of this act. The assessors 
of the city of Boston shall be entitled to have the time for the 1865, c. 242, § 5. 
services and returns required by this act, extended for a period of 
twenty days from the respective dates therein fixed. 

90. Said commissioner shall thereupon, as soon as may be, oe eee 
determine from the returns provided for by section five of this act, 


amount of offset 

and otherwise, the proportionate amount of the tax so assessed 2ginst pay- 

upon the shares in each of said banks which has been assessed upon ape 

shares, which according to the provisions of chapter eleven of ies Bite 

the General Statutes would not be taxable in said city or town, ~ — | 

which amounts, as finally determined under the provisions of this 

act, shall be a charge to said city or town as an offset against any 

payments to be made from the treasurer of the commonwealth to 

said city or town. 

91. Said commissioner shall, in like manner, determine the Commissioner 

F H to determine 

proportionate amount of tax so assessed upon shares in each of 


amount which 
said banks, which, according to the provisions of chapter eleven shal! becomea 
of the General Statutes, would be taxable in each city or town bey 
in this commonwealth other than that in which the bank is located, 

which amounts, as finally determined under the provisions of this 

act, shall become a credit to such city or town. 

92. Said commissioners shall, by written or printed notice, de- Commissioner 

i Pn de to inform assess- 
livered at the assessors’ office or sent by mail, inform the assessors oy of the aggre- 
of each city or town affected thereby, of the aggregate amount of paRieinye of 
charges and credits against and in favor of such city or town under creaits. 
the sixth and seventh sections of this act [§§ 90, 91], as de- tid $8. 
termined by him, forthwith, upon the determination thereof. From Pa ON 
this determination an appeal may be made by said assessors, Within tion ofassessors 
ten days from the date of said notice, to the board of appeal created 18% ¢. 283, $18 
under the thirteenth section of the two hundred and eighty-third 


chapter of the acts of the year eighteen hundred and sixty-five, 
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1865, ¢. 283, §18. consisting of the treasurer and auditor and one member of the 
council named by the governor, which board shall hear such appeal, 
decide the matter in question, and notify said commissioner and the 
party appealing thereof, and their decision shall be final. 

ie da ahaa 93. Said commissioner shall, at the expiration of ten days after 

to certify to state i fs P y < : 

treasuter aggre. NOtice given, as provided in the foregoing section, or upon being 

Mee era finformed of the decision of the board of appeal, if an appeal is 

edits. made, certify to the treasurer and receiver-general the aggregate 

1873, c. 315, $9. amount of charges mentioned in section six [§ 90 of digest] 
against each city and town in the commonwealth, and also the 
aggregate of credits mentioned in the seventh section [§ 91 of 
digest] in favor of each city or town, as finally determined under 
the provisions of section six, seven and eight, and the treasurer 
shall thereupon withhold out of any sums of money which are or 
may become payable out of the state treasury to any city or town 
against which a charge is certified, the amount so certified; and 
shall allow or pay over to each city or town in favor of which a 
credit is certified the amount so certified. 

Allowance of 94. In the adjustment and determination of amounts due under 

one per centum aes ¢ 

for expense of the provisions of this act, an allowance of one per centum upon 

assessingand the amount assessed and collected under this act shall be made 

collecting tax. F : 

Ibid. § 10. for the expenses of assessing and collecting the same, and no 
city or town shall be entitled to any allowance of credits to 
payments under this act, or under the two hundred and eighty- 
third chapter of the acts of the year eighteen hundred and sixty- 
five, in any year, until the assessors thereof shall have complied 
with the requirements of this act. 

Taxation under 95. No bank, the shares in which are made taxable by this act, 

act of 1865. . ° ves 

Tbid. § 11. shall be subject to taxation under the provisions of chapter two 
hundred and eighty-three of the acts of the year eighteen hundred 
and sixty-five, and the acts in addition thereto, nor shall the share- 
holders be taxable for state, county or town purposes, except 
under the provisions of this act in respect to their shares therein. 

Owner of shares 96, It shall be the duty of the assessors of each city or town, 

et heat upon request of any person resident in such city or town, who is 

ofexemption the owner of any shares in such banks or other corporations which, 

a papas under the provisions of the tenth and thirteenth divisions of sec- 
tion five of chapter eleven of the General Statutes, would be 


entitled to exemption from taxation, to give such owner a certifi- 
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cate setting forth such fact, and it shall be the duty of the treas- 
urer of such city or town, upon request therefor and the deposit 
with him of such certificate, to pay over to such owner the 
amount so collected in respect of such shares, immediately upon 
the allowance of the amount which shall be made to such city or 
town under the provisions of this act. 


RETURNS OF CORPORATIONS. 


97. Every corporation established within this commonwealth by 
special charter, or organized under the general laws thereof, which 
holds on the first day of May, in any year, shares of stock in cor- 
porations other than those subject to taxation under the provisions 
of chapter two hundred and eighty-three of the acts of the year 
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1873, c. 315, § 14. 


Corporations 
holding stock, 
etc., as collat- 
eral, to make 
returns to tax 
cOmmissioner. 
1870, c. 144, § 1. 


one thousand eight hundred and sixty-five [see § 99] and acts in - 


amendment thereof, or bonds of any description, as collateral 
security for borrowed money, or other liability, shall annually, 
between the first and tenth day of May, return to the tax commis- 
sioner the whole number of such shares and bonds so held, the 
names and residences of the persons pledging the same, and the 
number, denomination and the par value and cash market value, 
if known, of the shares and bonds pledged by each; and the tax 
commissioner shall, on or before the twentieth day of June in each 
year, transmit to the assessors of the several cities and towns of 
the commonwealth, a true copy of the list furnished by such corpo- 
rations. 

98. Any corporation neglecting or refusing to make the returns 
_ required by this act, or wilfully making a return which is materi- 
ally false or defective, shall forfeit for each offence a sum of not 
less than fifty nor more than one thousand dollars, to be recovered 
by an action of tort to the use of the city or town in which the 
person pledging such stock or bonds resides. 

99. The assessors of the several cities and towns. shall, 
annually, on or before the first Monday of August, return to the 
tax commissioner hereinafter named, the names of all corporations, 
except banks of issue and deposit, having a capital stock divided 
into shares, chartered by this commonwealth, or organized under 
the general laws, for purposes of business or profit, and established 


105 


Tax commis- 
sioner to trans- 
mit lists to as- 
sessors, 


Penalty for not 
making returns, 
Ibid. § 2. 


Assessors to re- 
turn annually to 
tax commis’oner 
names of all cor- 
porations in 
town, etc. 

1865, c. 283, § 1. 
1870, c. 76, 
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1865, e. 283, §1. in their respective cities and towns, or owning real estate therein, 

oar and a statement in detail of the works, structures, real estate, and 

98 Mass. 25. machinery owned by each of said corporations, and situated in 

104 Mass. 586. r A 

105 Mass. 52, Such city or town, with the value thereof, on the first day of May 
preceding, and the amount.at which the same is assessed in said 
city or town, for the then current year. They shall also, at the 
same time, return to said tax commissioner the amount of taxes 
laid, or voted to be laid, within said city or town, for the then 
current year, for state, county, and town purposes, including 
highway taxes;' also the aggregate amount of the assets of 
their respective cities or towns, and the amount of indebted- 
ness of such cities or towns, for which notes, bonds, or other 
similar evidences of debt, the payment of which is not pro- 
vided for by the taxation of the then current year, were outstand- 
ing on the first of May then next preceding, with a concise state- 
ment of the various purposes for which such indebtedness was 


incurred, and the amount incurred for each purpose. 


TAX ON SHARES OF CORPORATIONS. 


eerie 100. No taxes shall be assessed in any city or town for state, 


beexempt from county, or town purposes, upon the shares in the capital stock of 
prc dd Onan said corporations: provided, however, that the shares of every cor- 
paid by resi: poration chartered by this commonwealth, or organized under the 
‘dents : d By ds 
eneral law : , sngagine, wit i 
Corporations &°HeTa laws, for ne purpose h engaging, Ons the limits of 
established by, the commonwealth, in the business of coal mining, or other min- 
ir eden tapes Ge ing, quarrying, or extracting carbonaceous oils from the earth, or 
commonwealth, °o am ' f ‘ 
for mining, ete. for the purpose of purchasing, selling, or holding mines or lands 
elsewhere; or by 
other state, with ; 
office in Mass., ation, incorporated elsewhere, and having an office or place of 
tomake seml- business within the commonwealth for the direction of its affairs 
annual returns, 
and pay tax. 


without the commonwealth ; and of every such company or associ- 


‘ Under this section assessors are required to return : — 

1. Every Massachusetts business corporation established in the town, 
whether owning any assessable property there or not. 

2. Every Massachusetts business corporation owning any real estate or 
machinery in the town. 

3. Every railroad corporation assessed in the town; and also, 

4. The whole amount of taxes laid, or voted to be laid, upon the whole val- 
uation of the town, and not merely the amount laid upon the valuation of 
corporation property only. 
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or transfer of shares, shall be included in the valuation of the mit c. 283, § 8, 
personal property of shareholders resident within the common- 1866, c. 291, § 2. 
wealth for the assessment of all taxes imposed and levied by 18%, ¢. 196. 


authority of law by cities and towns. And nothing in this section 
shall be construed to exempt the owners of shares in the capital 
stock of any corporation from liability to taxation for parish pur- 
poses.} 


101. If the assessors of any city or town shall neglect to com- Penalties. 
1865, c. 283, § 14, 


ply with the requirements of this act [1865, c. 283] each assessor 
so neglecting shall forfeit the sum of one hundred dollars. 


ASSESSORS TO BE FURNISHED WITH LIST OF CORPORATIONS TAX- 
ABLE. 


102. The tax commissioner shall, annually, on or before the Tax commis. 


twentieth day of June, in each year, cause to be forwarded to the 


sioner to for- 
ward to assess- 


assessors of every city and town in this commonwealth a list of all ors lists of all 


Massachusetts corporations known to him to be taxable on the 


corporations 
taxable, etc. 


first day of May next preceding said twentieth day of June, under 1867, c. 188, § 2 


chapter two hundred and eighty-three of the acts of the year 
eighteen hundred and sixty-five; and such other information in 
his possession as, in his judgment, will assist the assessors of the 
cities and towns in the assessment of taxes. 


1The shares in corporations organized under or chartered by law of this 
commonwealth for the purposes of business or profit in this commonwealth, 
are, with two exceptions, not taxable by town or city assessors unless for 
school district or parish purposes. Such corporations are taxed upon their 
franchise by the state under the provisions of 1865, c. 283, at a valuation and 
rate to be ascertained by the tax commissioner under said act. This tax is 
collected directly of the corporation, and so much of it as is in proportion to 
the number of shares actually owned in each city and town in the common- 
wealth is allowed to said city or town respectively, in the payment of its state 
tax. Shares in the guaranty capital of permanent funds acquired by mutual 
marine, mutual fire and marine or mutual fire insurance companies organized 
under the provisions of acts of the year 1872, c. 375, are taxable under the 
provisions of chapter 283 of the acts of the year 1865, and are therefore not 
taxable to holders by the local assessors. Shares in the guaranty capital of 
mutual /:fe insurance companies are taxable by assessors to the individual 
shareholders. Such shares should be included by citizens in their returns of 
taxable property to assessors. Whether such corporations should return their 
guaranty stockholders to the assessors, see the decision in 98 Mass. 25. 


1865, c. 283. 
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Savings banks 
to pay tax of 
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TAX ON SAVINGS BANKS. 


103. Every savings bank and institution for saving, incorpo- 


three-quartersof rated under the laws of this commonwealth, including the Mercan- 


one per cent. on 
deposits. 

1868, c. 315. 
G.S. c. 57, §§ 135, 
135. 

1862, c. 224, § 4. 
1863, c. 164. 
1865, c. 267. 

5 Allen, 428. 

12 Allen, 312. 

6 Wall. 594-611. 


Returns to be 
made by assess- 
ors to tax com- 
missioner con- 
cerning steam 
boilers. 

1878, c. 321. 


Commissioner 
to furnish 
blanks for re- 


tile savings institution in the city of Boston, shall pay to the 
treasurer of the commonwealth a tax on account of its depositors 
of three quarters of one per centum per annum on the amount of 
its deposits, to be assessed, one-half of said annual tax on the 
average amount of its deposits for the six months preceding the 
first day of May, and the other on the average amount of its 
deposits for the six months preceding the first day of November. 


RETURNS CONCERNING STEAM BOILERS. 


104. The assessors of each city and town shall, in each year, at 
the time of making the returns required by the first section of chap- 
ter two hundred and eighty-three of the acts of the year eighteen 
hundred and sixty-five [§ 99], return to the tax commissioner a 
statement showing the whole number of steam boilers located in 
their respective cities and towns on the first day of May then next 
preceding ; by whom and when built, and the aggregate estimated 
amount of horse-power which such boilers are capable of furnishing. 
Such return shall also state the number of accidents causing per- 
manent injuries to persons which have arisen from the use of such 
boilers during the year, with the causes thereof, as far as may be 
ascertained by the assessors. The tax commissioner shall in due 
season forward to the assessors, blanks suitable for making the 


Shares of the capital stock of foreign corporations, if owned by citizens of 
this commonwealth, are taxable to them here by the local assessors for their 
full value without deducting the value of the machinery and real estate 
belonging to such corporation, and taxed to it at the place where it is estab- 
lished. See Dwight vs. Boston, 12 Allen, 316. Shares in naitonai banks 
located in this state are taxable in the town or city in which the bank is 
located. 

Shares in associations like the McKay Sewing Machine Association are not 
taxable as shares in corporations. The question whether the interests of 
shareholders are taxable as trust estates is not decided. 

Trust funds held by the New England Trust Company and other trust com- 
panies chartered since 1871, are taxable under charter provisions similar to 
those of 1865, c. 283, and are therefore exempt from local taxation. 
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returns herein required, and shall include in his annual report to turns oa 
" isk : report to legis- 
the legislature a tabular statement of statistics derived from such jature, 


returns. 1873, c. 321. 


POWER OF CITY COUNCIL TO ASSESS TAXES. 


105. The city council shall have power, from time to time, to Powers of the 
city council in 


lay and assess taxes for all purposes for which towns are by law relation to the 
required or authorized to assess and grant money, and also for all reed ae 
purposes for which county taxes may be levied and assessed, 80 taxes. 

long as other towns in the county shall not be liable to taxation fe . saya 
for county purposes. But in the assessment and apportionment 1854, c. 448, § 36. 
of all such taxes upon the polls and estates of all persons liable to seen Putt 
contribute thereto, the same rules and regulations shall be observed Same rules to be 
as are now established by the laws of this commonwealth, or may 2 (eG 
be hereafter enacted, relative to the assessment and apportionment taxes. 


A eee Charter, ante, p. 
of town taxes. The said city council shall also have power to ,, ¢ earls 


provide for the assessment and collection of such taxes, and to 1821, c. 110,§ 15. 


z SaTirsa ts $ > .: ; City council may 
make appropriations of all public moneys, and provide for the provide Yenae: 


disbursement thereof, and take suitable measures to insure a just sessment and 


. collection of 
and prompt account thereof; and for these purposes may either... 


elect such assessors and assistant assessors as may be needful, or Ones . 
pp. ’ v5 ’ 


provide for the appointment or election of the same, or any of Het 
ush. . 


them, by the mayor and aldermen, or by the citizens, as in their May elect as- 
sessors, etc., or 


judgment may be most conducive to the public good, and may also provide or 
same, 


require of all persons entrusted with the collection, custody, or Chartinaeaee 
ante, p. 14, § 35. 


disbursement of public moneys, such bonds, with such conditions May seam 
and such sureties as the case may, in their judgment, require. Thid. 
106. Cities and towns may, at legal meetings, grant and vote Cities aa 
‘ such sums as they judge necessary for the following purposes: — Strain pur a 
For the support of town schools. GS. 0. 18, § 10.8 
For the relief, support, maintenance, and employment of the 
poor. 
For laying out, discontinuing, making, altering, and repairing 
highways and town-ways, and for labor and materials to be used 
thereon. 


#13 Mass. 272; 6 Pick. 101; 7 Pick. 18; 11 Pick. 396; 12 Pick. 227; 18 Pick. 566; 19 
Pick. 485; 21 Pick. 64; 23 Pick. 71; 3 Met. 163; 10 Met. 508; 3 Cush. 530; 10 Cush. 252; 12 
Cush. 103; 4 Gray, 502; 11 Gray, 340; 1 Allen, 103; 3 Allen, 9; 10 Allen, 570; 103 Mass. 
94; 108 Mass. 408; 109 Mass, 311, 
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G.8.c.18,§10. For procuring the writing and publishing of their town his- 
tories. 
For burial-grounds. 
For encouraging the destruction of noxious animals. 
For all other necessary charges arising therein. 
1864, c. 100. For the purpose of erecting monuments in memory of their 
soldiers who died in the service of the country during the late 
1873, c. 335. war. Also for the purpose of erecting headstones or other 
monuments at the graves of persons who served on their quota 
in the military or naval service of the United States during the 
late war. 
Beppo. For the purpose of keeping in repair or decorating the graves, 
within their limits, of soldiers or sailors who have died in the mil- 
itary or naval service of the United States, or the monuments or 
other memorials erected to their memory. 
To aid disabled soldiers and sailors and their families and the 
families of the slain. 
For the establishment, maintenance or increase of a public 
library, and for erecting and providing suitable buildings or rooms 
therefor. 


1872, c. 324, 


1866, c. 222, 


1874) 10..112- For the purpose of celebrating any centenuial anniversary of its 
own corporation, a sum not exceeding one-tenth of one per cent. 
of its assessed valuation for the year last preceding. 
For the conveyance of pupils to and from tke public schools. 
For the purpose of procuring the detection and apprehension of 
persons committing a felony. 


1869, c. 132. 
1869, c. 206. 


IO 12. 851, To encourage the planting of shade trees. 

lg a To establish and maintain public drinking-troughs, wells and 
fountains. 

Bee o.1¢- To erect and maintain public baths and washhouses. 

Cities may ap- 107. Any city, by vote of the city council thereof, in addition 

iiaeriats to the sums heretofore authorized by law to be raised and 

poses. appropriated, may appropriate any funds in its treasury, or 


1861, c.165,§1. _ . é Bhd Lee. 
1874, ¢, 330, § 3, 221S¢ Money by taxation, and appropriate the same for the cele- 


1Allen,103. bration of holidays, and for other purposes of a public nature: 
Heerigean provided, that such appropriations shall be made by vote of 
two-thirds of the members of each branch of the city council 
present, and voting by yea and nay vote, and that the amount 


of such appropriations made by any city, in any one year, 
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shall not exceed one-fiftieth of one per cent. of its valuation 
for the same year.’ 


COLLECTION OF TAXES. 


1. Every collector of taxes,’ constable, sheriff, or deputy sheriff, Collectors to col- 


receiving a tax list and warrant from the assessors, shall proceed (1.8, °- 1} 51: 


to collect the taxes therein mentioned, according to the warrant.® 102 Mass. 72, 73. 


2. The collector shall, unless removed from office as hereinafter T° complete col- 
lections though 


provided, complete the collection of taxes committed to him, termexpire. 

although his term of office expires before such completion. befits ut tor 
8. Collectors shall, before distraining the goods of a person Demand to be 
for his tax, demand payment thereof from such person, cither Fane 3. 
personally, or at his usual place of abode, if to be found within 1 Met. 328. 
their precincts. 

4. When the credit of a person taxed is considered doubtful by bilan se. 
the assessors, they may, by a special warrant, order the collector may becollected 


A ° ° : Lap forehwith. 
forthwith to compel payment, by distress or imprisonment, whether Thid. $4 


the tax is made payable immediately, at a future day, by instal- 1874, c. 238, 
ments, or otherwise. 
5. If a person claims the benefit of an abatement, he shall Persons claim- 


he . ° : ing abatement 
exhibit to the collector demanding his taxes, a certificate of such jist proauce 


abatement, from the assessors, or other proper officer, as provided ¢ertificate. 
: z Liable to costs. 
in chapter eleven of the General Statutes; and shall be liable to @.g ¢.12,§5. 


pay all costs and officers’ fees incurred before exhibiting such See ande, p. 827, 
; 9 77. 
certificate. 9 Met. 504. 


1 The portion of this section relating to armories was superseded by St. 1874, 
c. 320, § 83. See ‘‘ Militia,” ante. 

? For provisions in relation to the election of collector of the city of Boston, 
see ‘‘ Finance,” pp. 302, 303, p. 528. 

’The S. J. C. has not jurisdiction in equity to enjoin a city or its collector 
against collecting a tax which a complainant alleges has been illegally assessed 
upon him by the board of assessors. 97 Mass. 152. A constable and deputy 
collector, in serving a warrant for the collection of taxes, is a public officer, 
and not a servant of the city; and if he illegally arrests the person named in 
the warrant, who thereupon pays under protest a tax legally due, the person 
so paying cannot maintain an action against the city to recover it back. 112 
Mass. 75. A tax warrant good upon its face protects the collector acting 
under it, notwithstanding any irregularity in the assessment of the tax. 102 
Mass. 72, 73. 


840 


Errors in names 
not to defeat col. 
lection. 


Ibid. § 6. 

6 Met. 474. 
12 Cush. 56. 
7 Gray, 125. 


97 Mass. 321. 
Distress and sale 
to pay taxes, 
cxccpt, etc. 
Ibid. § 7. 

9 Met. 504. 

11 Cush. 338. 

7 Gray, 133. 


Distress, how 
long kept, how 
advertised and 
sold. 

Ibid. § 8. 

1 Met. 828, 

13 Met. 85. 

11 Cush. 338. 


Sale may be ad- 
journed once, 
Ibid. § 9. 


Seizure of 
shares, how 
made. 


Ibid. § 10. 


Sales of shares 
seized, how 
made. 

Thid. § 11, 

4 Cush. 10. 

11 Cush, 838. 
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6. If, in the assessors’ list, or in their warrant and list com- 
mitted to the collectors, there is an error in the name of a person 
taxed, the tax assessed to him may be collected of the person 
intended to be taxed, if he is taxable, and can be identified by the 
assessors. rat 

7. If a person refuses or neglects to pay his tax, the collector 
shall levy the same by distress or seizure and sale of his goods, 
including any share or interest he may have as a stockholder in a 
corporation incorporated under authority of this -commonwealth, © 
and excepting the following goods : — 

The tools or implements necessary for his trade or occupation ; 
beasts of the plough necessary for the cultivation of his improved 
lands; military arms, utensils for housekeeping necessary for 
upholding life, and bedding and apparel necessary for himself and 
family. 

8. The collector shall keep the goods distrained, at the ex- 
pense of the owner, for four days at least, and shall, within 
seven days after the seizure, sell the same by public auction, 
for payment of the tax and charges of keeping and sale, having 
given notice of the sale by posting up a notification thereof in 
some public place in the city or town, forty-eight hours at least 
before the sale. 

9. The collector may once adjourn such sale, for a time not 
exceeding three days; he shall forthwith give notice of such ad- 
journment, by posting a notification at the place of sale. 

10. The seizure of a share or other interest in a corporation 
may be made by leaving with any officer of the corporation, with 
whom a copy of a writ may by law*be left when the share of a 
stockholder is attached on mesne process, an attested copy of the 
warrant, with a certificate thereon, under the hand of the collector, 
setting forth the tax which the stockholder is to pay, and that, 
upon his neglect or refusal to pay, the collector has seized such 
share or interest. 

11. The sale of such share or interest shall be made in the 
manner prescribed by law for the sale of goods by collectors of 
taxes in like cases, and also subject to the provisions of sections 
forty-six and forty-seven of chapter one hundred and thirty-three 
of the General Statutes, respecting sales on executions. 
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12. If the distress or seizure is sold for more than the tax and Surplus to be 
charges of keeping and sale, the collector shall return the surplus Leis ae: mo 
to the owner, upon demand, with an account in writing of the GS. ¢. 12, § 12. 
sale and charges. Pan 

13. Whenever a city or town has fixed a time within which Cities and towns 
taxes assessed therein shall be paid, such city by its city council, Sinica 
and such town, at the meeting when money is appropriated or aan re | 
raised, may vote that on all taxes remaining unpaid after a cer- 
tain time, interest shall be paid ata specified rate, not exceeding 
one per centum per month; and may also vote that on all taxes 
remaining unpaid after another certain time, interest shall be paid 
at another specified rate, not exceeding one per centum per month ; 
and the interest accruing under such vote or votes shall be added 
to, and be a part of, such taxes. 

14. It shall be the duty of every bank, whether of issue or not, Bank to pay 
existing by authority of the United States or of this commonwealth, eer “ye ail 
and located within this commonwealth, or other corporation, to pay bape is 
to the collector or other person authorized to collect the taxes of 4973, c. 815, § 2. 
the city or town in which such bank or other corporation is located, 
at the time in each year when other taxes assessed in the said city 
or town become due, the amount of the tax so assessed in such. 
year upon the shares in such bank or other corporation. If such 
tax shall not be so paid, the said bank or other corporation shall 
be liable for the same; and the said tax, with interest thereon at 
the rate of twelve per centum per annum from the day when the 
tax became due, may be recovered in an action of contract brought 
by the treasurer of such city or town. 

15. If a person refuses or neglects for fourteen days after pretest 
demand to pay his tax, and the collector cannot find sufficient Gots otk 


ich } , : ; J) 13 Met. 85, 

goods upon which it may be levied, he may take the body of such 5 Gray, 28 

; : ° : ; * . rq 1 Gray, 283. 

person and commit him to prison, there to remain until he pays § Gray, 190. 

the tax and charges of commitment and imprisonment, or is dis- 13 Gt@y,,9. 
5 ) 3 Allen, 5 

; oe 1 5 Allen, 505. 

charged by order of law. 102 Mate, 73, 
: j . : 41] 5 Hill, 440. 

16. When the collector commits a person to prison, he shall 3 Qj," tyo, 


give the keeper thereof an attested copy of the warrant, with a 7° Vt. 97. 


1Taxes upon personal estate constitute no lien. The liability attaches to 
the person, and not to the property on account of which the tax is assessed. 
103 Mass. 481. 
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Copy of war- 
rant, etc., to be 
left with jailer. 
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Ibid. § 15. 

See G. 8. c. 124. 
1862, c. 183, § 9. 
Sce post, p 853, 
§ 67. 
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Ibid. § 16. 

3 Met. 152. 
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Ibid. § 17. 
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ing from collect- 
or’s precinct, 
without paying. 
Ibid. § 18. 

23 Pick. 235. 

15 Gray, 427. 

5 Allen, 563, 
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certificate thereon, under the hand of the collector, setting forth 
the sum which such person is to pay as his tax, with the cost of 
taking and committing him, and that upon his having neglected 
payment for fourteen days, or otherwise, as the case may be, and 
for want of goods whereof to make distress, he has taken his 
body. 

17. When a person committed to prison for the non-payment 
of taxes is unable to pay the same, he shall be entitled to his 
discharge in like manner as persons committed on execution. 
The notice required in such case to be given to the creditor may 
be given to either of the assessors or the collector by whom the 
party was committed. And the assessors and collector, or any of 
them, may appear and do all things which a creditor might do in 
case of arrest on execution. 

18. If such person is discharged, the collector shall be liable to 
pay the tax, with the charges of imprisonment, unless he arrested 
and committed the party within one year after the tax was com- 
mitted to him to collect, or unless he is exonerated therefrom by 
the city, town, or parish, to which the tax is due. 

19. A collector, when resisted or impeded in the exercise of his 
office, may require any suitable person to aid him therein; and if 
such person refuses to render such: aid he shall forfeit a sum not 
exceeding ten dollars. 

20. When a person, after the assessment of a tax upon him, 
removes out of the precinct! of the collector without paying his 
tax, the collector may demand payment thereof wherever such 
person is found; and in default of payment, the collector’ may 
forthwith proceed to collect the tax, by making a distress, or by 
commitment of such person to the prison of the county where he 
is found; or the collector may issue his warrant to the sheriff? of 
the county or his deputy, or to any constable of the place, where 
such person is found, directing them to distrain the property, or 
take the body of such person, and to proceed therein in like man- 
ner as required of: collectors in like cases. 


1Tf a person leaves the precinct with the intention of returning at the ex- 
piration of six months, it is a removal within the meaning of this section. 23 
Pick. 235. 

2For proper form of such warrant, see 5 Allen, 563; 15 Gray, 427; 99 
Mass. 472. . 
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21. When a person taxed removes as aforesaid, or dies, or Remedy if per- 
neglects to pay his tax for one year after it is committed to the i : anaes 
collector, or, being an unmarried woman, marries, before payment aa Gee 
of the tax, the collector may, in his own name, maintain an ac- ¢ Mass. 44. 
tion of contract therefor, in like manner as for his own debt, and ee Hicgeastrs 
he may for that purpose in like manner have a process of foreign ¢ anen, 558. 
attachment against any trustee of such person. 

22. When a tax is assessed upon the personal estate of a de- Remedy against 
ceased person, the collector may maintain an action of contract ee 
therefor in his own name, as for his own debt, against the exec- G- 8. ¢. 12, § 20. 

os ° . 97 Mass. 321. 
utor or administrator; and if a tax is so assessed before the 
appointment of an executor or administrator, he may enforce it 
against the estate and its representative after such appointment, 
in like manner as if the assessment had been made subsequently 
thereto. 

23. When a person is taxed for real estate in his occupation, Remedy against 
but of which he is not the owner, the collector, after demand of poeta hrs = 
payment, may levy the tax by distress and sale of the cattle, the real estate 


sheep, horses, swine, or other stock or produce of such estate, fae 
belonging to the owner thereof, which within nine months after 
such assessment is committed to him shall be found upon the 
premises, in the same manner as if such stock or produce were 
the property of the person so taxed; but such demand need not 
be made if the person on whom the tax is assessed resided within 
the precinct of the collector at the time of the assessment, 
and subsequently removes therefrom and remains absent three 
months. 
24. Taxes assessed on real estate shall constitute a lien Taxes tobe 
thereon for two years after they are committed to the collector,’ ae Pe ig 
and may, with all incidental costs and expenses, be levied by sale years, ete. 


: Sapa Ibid. § 22. 
thereof, if the tax is not paid within fourteen days after a demand ‘a 


‘ Where lands are separated either by the use or purpose to which they are 
devoted, or by their mode of occupation, or are disconnected in location, a 
tax laid generally upon an entire valuation cannot be made a lien upon each 
separate parcel, even when all are owned or occupied by the same person. 99 
Mass. 29, 82; 13 Pick. 492. The lien relates back to and takes effect as of 
the first day of May in the year for which the taxes are assessed. 110 Mass. 
387. 
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G_S. ¢- 12, § 22. of payment, made either upon the person taxed, or upon any per- 


13 Pick. 492. ring 7 ‘eal este 
eGray 188, 802 Occupying the estate; but the collector may sell real estate 


6 Allen, 576. for taxes after two years have elapsed, unless the estate has been 


106 Mass. 29. i¢ ; 1 
Fava eee. alienated in the mean time. 


Taxes re- 25. Taxes reassessed on real estate shall constitute a lien 


assessed toe @ thereon from the time they are committed to the collector,! unless 
lien, unless, etc. 


Ibid. § 23. the estate has been alienated between the first and second assess- 
99 Mass. 52. ~~ ments; and may be levied as provided in the preceding section. 
eked et 26. Taxes reassessed under the provisions of section fifty-three 


*, . d, 
nies reuse of chapter eleven of the General Statutes [see § 80, p. 825, ante], shall 


Saapite be committed to, and collected and paid over ‘by, the collector of 
stated in war. taxes for the time being, in the same manner as other taxes, 
‘i ge a except that the name of the person to whom the taxes were orig- 
ede Eh inally assessed shall be stated in the warrant; and the bond of 
102 Mass.72. such collector shall apply to such reassessed taxes. 


erat 27. If a mortgagee of real estate, situated in the place of his 
estate when to Yesidence previously to the assessment of a tax, gives written 
Fat ae notice to the clerk of such place that he holds a mortgage thereon, 
G. 8. c. 12, § 24, With a description of the estate, the collector, before proceeding 
2Gray, 185. to sell it for non-payment of taxes, shall demand payment of said 
taxes of the mortgagee, as provided in section twenty-four. 
Whennonres_ 28. If a mortgagee or non-resident owner of real .estate, pre- 
ent appoints at- 
torney, demand viously to the assessment of a tax, gives a written authority to 
tae some inhabitant of the place, as his attorney, to pay the taxes 
2Gray, 185. | imposed on such estate, and the authority is filed with, or recorded 
by, the clerk of the place, the demand of payment shall be made 
upon such attorney before the estate is sold; otherwise, no demand 
need be made of payment of taxes assessed on the real estate of 
non-resident owners. 
When made, 29. When a demand is made upon the attorney under the pre- 
fee ceding section, the collector shall not advertise the sale of the 
Ibid. § 26. lands until two months from the time of such demand. 
Affidavit ofcol- 30. The affidavit of a disinterested person, or the collector, 
apse who makes a sale of land for the payment of taxes, taken before 
mand. a justice of the peace and recorded by the clerk of the place 


acta Bell where the land lies, before a sale is made, and stating the demand 


As to the kind of reassessment which must be made to be effective for 
this purpose, see 99 Mass. 29, 32. 
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of payment of the tax, the person of whom, and the time and @-5. ¢.12, §27. 
manner in which, it was made, shall be competent evidence of the 
demand. | 

31. The collector shall give notice of the time and place of Sales of real es- 
sale of real estate taken for taxes, by an advertisement thereof eae gest 
three weeks successively in some newspaper of the county where Tid. § 28. 
the real estate lies, if there is such newspaper, and if not, then in ET ae aA 
a newspaper printed in an adjacent county; the last publication 1 Gray, 77. 
to be at least one week before the time of sale. 

32. The advertisement shall contain a substantially accurate Contents of ad- 
description? of the several rights, lots, or divisions of the estate, Ghee 3 29, 
to be sold, the amount of the tax assessed on each,? the names of ; pag A 
all owners known? to the collector, and the taxes assessed on ae 
their respective lands. 

33. The collector shall, three weeks before the sale, post a no- Notice, how 
tice, similar to that required by the two preceding sections, in en 
some convenient and public place in his precinct, and a like notice 
on the premises by him advertised to be sold, if any part thereof 
is bounded by a street, lane, court, or highway. 

34. When real estate to be sold under the provisions of this When name of 
chapter is situated in a place, the name of which has been changed ee wee 
by law within three years next preceding the sale, the collector Ii. § 31. 
shall, in his advertisement and notices of the sale, designate such 
place by its former and present name. 

35. The affidavit of a disinterested person, taken before a jus- Afidavitofpost- 
tice of the peace, of the posting aud publishing notifications of Panes) 
the sale of real estate by a collector or other officer for payment dence, if re- 
of taxes, made upon one of the original advertisements, or a copy rude 
thereof, and filed and recorded in the registry of deeds of the 
county or district where the land lies, within six months after the 


sale, shall be competent evidence of such notice. 


1 On this point see 4 Cush. 260, 265. 

°Tf the amount of the tax is not accurately stated, the sale will be void. 7 
Cush. 503. 

’Under the Gen. Sts. c. 11, § 8, the sale and conveyance of land by a col- 
lector of taxes for non-payment of taxes assessed thereon to a former owner, 
who, at the time of the assessment, had no title to, or possession of the land, 
is invalid, and passes no title to the purchaser, 117 Mass. 233. 


846 


Sale by auction 


of sufficient, 
etc. 


TAXES (COLLECTION). 


86. If the taxes are not paid, the collector, at the time and 
place appointed for the sale, shall sell by public auction so much 


G. 8. c. 12, §33. of the real estate, or the rents and profits of the whole estate for 


13 Gray, 77. 
3 Allen, 535. 


See 1862, c. 183, 


Bee § 59. 


Collector may 


adjourn sale, 
etc. 

Ibid. § 34. 
Bee § 59. 
1862, c. 183. 
Deed to be 
given to pur- 


chaser, subject, 


etc. 


G. 8. c. 12, § 35. 
1862, c. 183, § 2. 
See § 60, et seq. 


10 Pick, 359, 
2 Gray, 185. 
6 Gray, 551. 
7 Gray, 125. 
6 Allen, 576. 
10 Alien, 49. 


When deed to 


be recorded. 


Owner may re- 
deem within two 


years, etc. 
Ibid. § 36. 
1862, c. 183. 
See §§ 43, 65. 


11 Cush. 289. 


2 Gray, 185. 
11 Gray, 410. 
93 Mass. 44. 


101 Mass, 444. 


such term of time, as shall be sufficient to discharge the taxes and 
necessary intervening charges; or he may at his option sell the 
whole or any part of the land; and after satisfying the taxes and 
charges, he shall, upon demand, pay the residue of the proceeds 
of the sale, if any, to the owner of the estate. 

37. The collector may adjourn his sale, from day to day, not 
exceeding seven days in the whole; and he shall give notice of 
every such adjournment by a public declaration thereof, at the 
time and place previously appointed for the sale. 

38. The collector shall execute and deliver to the purchaser a 
deed of the real estate, or rents and profits sold ; which deed shall 
state the cause of sale, the price for which the estate or rents and 
profits were sold, the name of the person on whom the demand for 
the tax was made, the places in the city or town where the notices 
were posted, the newspaper in which the advertisement of such 
sale was published, and the place of residence of the grantee; and, 
if the real estate has been sold, shall convey, subject to the right 
of redemption provided for in the following section, all the right 
and interest which the owner had therein at the time when the 
same was taken for his taxes. Such deed to be valid shall be 
recorded within thirty days from the day of sale. 

89. The owner’ of real estate sold for payment of taxes, or his 
heirs or assigns, may, within two years from the day of sale, 
redeem the estate sold, by paying or tendering to the purchaser, 
or his heirs or assigns, the sum paid by him, with ten per cent. 
interest, and all necessary intervening charges; and when the 
rents and profits are sold for payment of taxes, the same may be 
redeemed at any time within two years in the manner provided for 


1 The deed of a collector should be construed with some strictness with 
regard to the description of the premises sold, and if it fails in that particular 
will be void. 6Gray, 551. If the cause of sale be not stated in full the deed 
will be void. 6 Allen, 576. J¢ seems that a collector’s deed will not convey 
a good title unless the land has been taxed to the true owner, or to the occu- 
pant, or to ‘owners unknown.” 7 Gray, 125; 99 Mass. 29. 

* This includes one who is in possession under a bond for a deed. 
410. 


11 Gray, 
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the redemption of rents and profits taken on execution. And in @-S.¢. 12, §36. 
the following cases real estate so sold may be redeemed, by any 

person having such title thereto that he might have recovered the 

same if no such sale had been made, at any time within two years 

after he has actual notice of the sale: — 

First. When no person is named in the tax list as the owner or 
occupant of the premises, they being taxed as belonging to per- 
sons unknown ; 

Second. When the person who is named in said list is merely a 
tenant or occupant of the premises, and not the rightful owner 
thereof ; 

Third. When there is any error in the name of the person 
intended to be taxed ; 

Fourth. Mortgagees of record. 

40. If, upon reasonable search, the purchaser of real estate sold How redeemea 
for non-payment of taxes, cannot be found in the place of which pe et? 
he is described iu the collector’s deed as resident, the owner of ete. 
the estate may redeem it as provided in the preceding section, on Ile 
paying to the treasurer of the place in which it is situated the 
amount which he would be required to pay to the purchaser; and 
the affidavit of any disinterested person of the making such search, 
taken before a justice of the peace and filed in the registry of 
deeds for the district or county in which the land is situated, with- 
in ninety days from the completion of the search, shall be compe- 
tent evidence of the facts therein stated. 

41. Such treasurer shall receive the money and give to the Duty of treas. 
person paying it a certificate of such payment, specifying the bat: $38. 
estate on which the tax was originally assessed. The certificate 
inay be recorded in the registry of deeds, with a note of reference 
from such record to the collector’s deed; and, when so recorded, 
shall have the effect to release and discharge all right and title 
acquired under the collector’s deed. The treasurer shall hold all 
money received by him under the preceding section, for the use 
and benefit of the persons entitled thereto; and shall pay it over 
on reasonable demand. 

42. After proceedings have been commenced for the sale of Mortgagee may 
real estate for a tax assessed thereon, and before the sale is made, P*Y “*°*°" 


real estate in 
the holder of any mortgage thereon may pay such tax, with all certain cases. 
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G. 8.c. 12, § 89. intervening charges and expenses; and when the owner of real 


Bee § 39. 


He shall pay 


such taxes upon 


taking posses- 


sion. Entitled to 


deed on tender. 
Ibid. § 40. 

See § 39. 

5 Allen, 65. 
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paid to collect- 
or. May tack 
same to mort- 
gage. 

Ibid. § 41. 


Bupreras judi- 
cial court to 
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Ibid. § 42. 

10 Met. 101. 
11 Gray, 410. 
98 Mass. 44. 
99 Mass. 208. 
When tax list, 
etc., is Com- 
mitted to 
sheriff, etc. 
Ibid. § 43. 


Sheriff’s fees 
for collecting. 
Ibid. § 44. 


estate for three months after demand has neglected to pay such a 
tax, and the collector has made demand therefor upon a holder of 
a mortgage thereon, such holder may, in like manner, pay such 
tax, charges, and expenses. 

43. The holder of a mortgage, upon taking possession of real 
estate thereunder, shall be liable to pay all taxes due thereon, and 
the expenses of any sale for taxes that has been commenced or 
taken place; to be recovered of him in an action of contract by the 
collector, or, when a sale has taken place, by the purchaser; and 
upon tender by the mortgagee to the purchaser, within the time pro- 
vided for owners of real estate to make tender in section thirty-six, 
of the sum paid by him, with ten per cent. interest, and all neces- 
sary intervening charges, such purchaser shall, at the expense of 
the mortgagee, execute and deliver to him a valid deed of assign- 
ment of all interest acquired by virtue of the tax sale. 

44, For all sums paid to a collector by the holder of a mortgage, 
under either of the two preceding sections, the collector shall, up- 
on demand, give him a receipt therefor, duly acknowledged; and 
such sums shall be added to, and constitute part of, the principal 
sum of the mortgage; and the mortgage shall not be redeemed, 
without the consent in writing of the holder, until such sums and 
interest thereon are paid ; and such receipt, recorded in the registry 
of deeds for the district or county where the land lies, within thirty 
days from,its date, shall be notice to all persons of the payment of 
such sums, and the lien upon the estate therefor. 

45. In all cases of sale of real estate for the payment of taxes 
assessed thereon, the supreme judicial court shall have equity POWs 
ers, if relief is sought within five years from the sale. 

46. When the tax list and warrant of the assessors is committed 
to the sheriff, or his deputy, he shall forthwith post, in some public 
place in the city or town assessed, an attested copy of said list and 
warrant; and shall make no distress for a tax till after thirty 
days from the time of such posting. 

47. Ifa person pays his tax on such list within said thirty days, 
the officer shall receive for his fees five per cent. on the sum as- 
sessed ; but if a tax remains unpaid after the said thirty days, the 
officer shall proceed to collect the same by distress or imprison- 
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ment, in the manner collectors are required to procced in like &- 8. ¢. 12, § 44. 
eases. The officer may also levy his fees for service and travel, in 
the collection of each person’s tax, as in other cases of distress and 
commitment. 

48. Icvery collector shall, once in two: months, if required, Collectors to ex- 
exhibit to the mayor and aldermen or selectmen, and where there Rate a 
are no such officers, to the assessors, a true account of all moneys ™oaths if re- 
received on the taxes committed to him, and produce the treas- Taare 46. 
urer’s receipts for all money paid into the treasury by him. 

49. If a collector neglects so to exhibit his accounts, he shall Penalty. 
forfeit the sum of two and a half per cent. on the sums committed cya OFS 
to him for collection. 

50. The collector shall be credited with all sums abated accord- Collectors to be 
ing to law, and with the amount of taxes assessed upon any ibaa 
person committed to prison within one year from the receipt of mathe 
the tax list by the collector, and before paying his tax, and also 45 Gray, go,’ 
with any sums which the city or town may see fit to abate to him, }° Allen, 278. 
due from persons committed after the expiration of a year. 

51. If the collector fails to collect a tax, without his own default, Deficiency in 
and there is a deficiency of the amount due on a state or county tae Lit eee 
tax, such deficiency shall be supplied by him from the proceeds of plied. 
the collection of city or town taxes, # any in his hands; and, if apenas," 
he have none, by the city or town treasurer, on the written requi- 
sition of the collector. 

52. If a collector of taxes neglects to pay, within the time ence 
required by law, such sums of money as ought by him to be paid to pay, 
to the state or county treasurer, the city or town by which such 14. § 50. 
collector was appointed shall be liable for such sums, to be recov- 
ered in an action of contract by such state or county treasurer 
respectively. 

53. If a collector neglects seasonably to pay a state or county eo sete 
tax committed to him, whereby the city or town is compelled to fia. g 41. 
pay the same, or neglects seasonably to account for and pay in a 18 Allen, 273. 
city or town tax committed to him, the city or town may recover 
the amount thereof, with all damages sustained through such neg- 
lect, and interest, by an action of contract, declaring, on his 
official bond, if any has been given. | | 

54. If a collector becomes insane, or, in the judgment of the Ifcollector be. 
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selectmen, otherwise unable to discharge his duty, ‘or absconds, 
removes, or, in the judgment of the selectmen, is about to remove, 
from the place, or refuses, on demand, to exhibit to the mayor and 
aldermen, or selectmen, or assessors, his accounts of collections, 
as herein provided, the selectmen may remove him from office, and 
appoint another collector, as in case of the death of the collector. 

55. If a collector dies before completing the collection of a tax 
committed to him, the selectmen may appoint some suitable person 
to complete the collection, who shall receive a reasonable compen- 
sation, to be paid by the town, and they may commit the same tax 
list to him, with their warrant, accordingly ; and when a temporary 
collector is appointed by the selectmen, the assessors shall commit 
the tax list to him with their warrant, and he shall have tie same 
powers, and be subject to the same duties and liabilities, as other 
collectors. | 

56. In case of the death or removal from office of a collector, 
his executors or administrators, and all other persons into whose 
hands any of his unsettled tax lists may come, shall forthwith 
deliver the same to the selectmen. 

57. Collectors shall be paid such compensation for their services 
as their cities or towns shall determine. 


RECOVERY OF TAXES COLLECTED. 


58. No tax paid to a collector shall be recovered back, unless 
it appears that it was paid after an arrest of the person paying it, 
a levy upon his goods, a notice of sale of his real estate, or a pro- 
test by him in writing; and the damages awarded in a suit or 
process based upon any error or illegality in the assessment or 
apportionment of a tax, shall not be greater than the excess of the 
tax above the amount for which the plaintiff was liable to be taxed. 
And no sale, contract, or levy, shall be avoided by reason of any 
such error or irregularity. 


TAX SALES. 


59. If at the time and place appointed for the sale of real 
estate taken for taxes, as provided in the thirty-sixth section, no 
person shall appear and bid for the estate thus offered for sale, or 
the rents and profits thereof, or for the whole or any part of the 


iy 
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land, an amount equal to the tax and charges, and the sale shall 1862, e. 183, §1. 
have been adjourned from day to day, as provided in the thirty- (ake 
seventh section,.a public declaration of the fact shall then and there 

be made by the collector; immediately after which, provided no 6 Allen, 576. 
bid shall be made equal to the tax and charges, the collector shall 

give public notice that he shall, and that he then and there does, 
purchase, on behalf of the town or city by which the tax is 
assessed, the said estate, in one of the forms set forth in the 
thirty-sixth section: provided, however, that no sum exceeding the 

amount of the tax and the incidental costs and expenses of levy 

and sale shall be offered by him therefor. 

60. The deed to be given by the collector in such case shall, in Deed in such 
addition to the statements by law required, set forth the fact of the power ats 
non-appearance of a purchaser at the sale advertised by him, and der. 
shall confer upon such town or city the same rights as betong to an sec (aaa 
individual to whom such a deed may be given. And the several | 
towns and cities of this commonwealth, in their corporate capacity, 
are hereby authorized as holders of said deeds, to exercise the 
same rights and perform the same duties as any individual pur- 
chaser of real estate taken for taxes. 

61. If, within ten days after the sale of real estate for the Whenpurchaser 
payment of taxes, any purchaser thereof shall fail to pay to the ar pea 
collector the sum offered by him, and receive his deed, the sale conveyancetohe 
shall be null and void, and the town or city shall be deemed to be Tana eee 
the purchaser of the estate according to the provisions of this act See § 38. 
[1862, c. 183, being §§ 59, 69 of the text]. And the deed to be given 
by the collector in such case shall, in addition to the statements 
now required by law, set forth the fact of the preceding sale, and 
the failure of the purchaser to pay the sum offered as aforesaid. 

§2. The deed given to a town or city under the provisions of pe pene 
this act,’ shall be placed in the custody of the treasurer thereof, to treasurer. 
whom all applications for the redemption of the estate sold, under ae y - 
the provisions of law, shall be made. And the several towns and ‘powns hae 
cities of the commonwealth may make such regulations for the ano as 
custody, management, and sale of such estates, and the assign- ete., of estates 
ment of the tax titles thus obtained, not inconsistent with the laws ee Ase iy 


of the-commonwealth, as they may deem, expedient. But nothing 1809, e. 183, § 4. 


, 


' Acts of 1862, c. 183, being §§ 59, 69 of the text. 
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herein contained shall take from the owner of said real estate, or 
his heirs or assigns, the right to redeem the same, as provided in 
section thirty-nine. 

63. The amount of the tax and all incidental costs and 
expenses of levy and sale provided for by law, which shall be 
included in any sale in accordance with the provisions of the four 
preceding sections, shall be allowed the collector in his settlement 
with such town or city. 

64. In the deed which the collector shall execute and deliver, 
as provided in section thirty-eight, there shall also be inserted a 
special warranty that the sale has in all particulars been con- 
ducted according to the provisions of law; and if it should 
subsequently appear that, by reason of any error, omission, or 
informality in any of the proceedings of assessment or sale, the 
purchaser has no claim upon the property sold, there shall be paid 
to said purchaser, upon his surrender and discharge of the deed 
so given, by the town or city whose collector executed said deed, 
the amount paid by him, together with ten per cent. interest per 
annum on the same, which shall be in full satisfaction of all claims 
for damages for any defect in the proceedings. 

65. If the owner does not redeem the property so purehased 
by the city or town within the time prescribed by the thirty-ninth 
section, said town or city may at any time proceed to sell the said 
real estate at public auction, after having given the same notice, 
as is required in section thirty-one, executing and delivering to 
the highest bidder therefor, a quitclaim deed; and from the money 
arising from said sale shall be deducted the expenses of making 
the sale, together with the amount paid at the first sale for tax 
and charges, with ten per cent. interest per annum thereon, and 
all intervening taxes and necessary charges; and the balance, if 
any, shall’ be deposited in the city or town treasury, to be paid 
to the party legally entitled to the estate if the same had not been 
sold for taxes, if the same shall be called for within five years ; and 
if not demanded within that time the same shall enure to the 
benefit of said city or town. 

66. If any estate shall be purchased by any city or town, 
according to the provisions of this act,’ taxes shall be assessed 


1St. 1862, c. 183, §§ 59-69 of the text. 


TAXES (COLLECTION). 853 


upon the same in the same manner as though the same were not towns, and de- 
so purchased; and said taxes shall be deducted from the proceeds Proceeds of final 
of the final sale, as provided in the previous section. 1862, c. 183, § 8: 

67. When a person committed to prison for non-payment of Persons com- 
taxes desires to take the oath for the relief of poor debtors, as monarchies 
provided in section fifteen, chapter twelve of the General Statutes, taxes, how may 
he may represent the same to the jailer, and the jailer.shall make nnd spe 
the same known to some magistrate named in section one, chapter es be Ay 
one hundred and twenty-four of the General Statutes, and the @. g.¢. 124, §1. 
magistrate shall thereupon appoint a time and place for the 
examination of the debtor, and shall direct the jailer to cause 
the debtor to be present at the same, and shall further proceed as 
directed in section fifteen [§ 18 of ‘this digest]. 

68. The following charges and fees, and no other, shall be Collector's fees. 
allowed to the collector, and shall be added to the amount of the guess 
tax, as provided in section thirty-six. sane a 
For making a written demand, twenty cents. ar 

For preparing advertisement, fifty cents. 

For advertisement in newspaper, the actual cost of the same. 

For posting up notices in one or more public places, twenty 
cents for each notice. 

For posting up notices on each piece of real estate, twenty 
cents. 

For copy of notice, and the publication thereof, and obtaining 
affidavit of disinterested person, fifty cents. 

For recording affidavit at registry of deeds, the fees of the 
register. 

For preparing deed, two dollars. 

For poundage, four per cent. on the first one hundred dollars ; 
two per cent. on the second hundred dollars, and one per cent. on 
the balance of the tax. 

And in the event that any delinquent tax-payer offers to pay 
the tax before the day of sale, such charges shall be added to the 
tax as have intervened at the time of said offer to pay.’ 

69. Section ninety-six of chapter one hundred and eighteen of 1 distribution 


of insolvent es- 


the General Statutes is amended, so that county, city, and town *tes, county, 
city, and town 


taxes shall be entitled to the same priority or preference as state taxes entitled 
to same priority 


taxes are now entitled to, in cases of insolvent debtors. id gi 
G. 8. c. 118, § 96. 
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CITY COLLECTOR. 


Office of collee- 70, By an act passed May 3, 1875, and accepted by the city 


tor established. 


1875, ¢. 176. council, May 17, 1875, the office of city collector was established ; 
owers of col- 


a ares and it was provided that the said collector should have the powers 
iI, ¢. 110, §$1, then possessed by the treasurer of Boston. The special acts 
defining those powers are contained in the following sections. 
Deputies who 71. By virtue of the act of eighteen hundred and two, chapter 
Bese de seven, section three, as modified by the first and thirteenth sec- 
§ 37. tions of the act of eighteen hundred and twenty-one, chapter one 
A aie P-18, hundred and ten, the treasurer of Boston was made the col- 
lector of taxes in the said city, and was empowered to substitute 
and appoint under him such and so many deputies or assistants 
as the service may be found to require, who shall give bonds for 
the faithful discharge of their duty, in such sums, and with such 
sureties, as the mayor and aldermen shall think proper; and the 
said collector, and his deputy or deputies, shall have the same 
powers as are invested by law in collectors of taxes chosen by 
other towns in this commonwealth. 
Treasurer, etc, 72. By virtue of the act of eighteen hundred and _ three, 
raheem chapter fifteen, as modified by the city charter, the treasurer, his 
ing whenheis Ceputy or deputies, was empowered to collect all such taxes as may 
peas 51, be outstanding and uncollected at the time of his being chosen to 
1821, c. 110, §§ 1, the office of treasurer; such treasurer and his deputies first giving 
rn bonds for the faithful discharge of their duty, in such sums and 
with such sureties as the mayor and aldermen shall think proper. 
Treasurermay 73, The said treasurer may issue his warrant to his deputy or 
a atl deputies, for the collecting and gathering in such part of the rates 
the rates, to his or assessments as, in his discretion, he shall think proper to commit 
in: s2, to such deputy or deputies; which warrant shall be of the same 
1821, c. 110, §1. tenor with the warrant prescribed to be issued by the selectmen 
or assessors, for the collecting and gathering in of the state rates 


or assessments, mutatis mutandis. 


Power of dis- 74. By virtue of the act of eighteen hundred and seven, chapter 
training for rd Vine ‘ r 4 itu @ 

taxes, how to be OH€ hundred and thirty-four, as modified by the city charter, the 
exercised, treasurer and collector was authorized to issue his warrant to the 


1 For provisions in relation to national bank stock, see St. 1873, c. 315, § 3; 
being § 86, under ‘‘ Taxes (assessment),” p. 8380. 
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sheriff of the county of Suffolk, his deputy, or to any constable fat * an : 
of the city of Boston, directing them to distrain the persons or 4g34\¢. 448, 
property of any person or persons who may be delinquent in the § *6 
payment of taxes, after the time has expired, that is or may be 

fixed for payment by any vote of said town; which warrants shall 

be of the same tenor with the warrant prescribed to be issued by 

selectmen or assessors for the collecting or gathering in of the 

state rates or assessments, mutatis mutandis. And the said officers 

shall make a return of their warrants, with their doings thereon, 

to the said treasurer and collector, within thirty days from the date 

thereof: provided, however, that nothing in the said act shall 

prevent the said treasurer and collector, whenever there may be a 
probability of losing a tax, from distraining the person or property 

of any individual, before the expiration of the time fixed by the 


votes of said town. . 
75. By the same act it was made the duty of the said officers Same subject. 
1807, c. 134, §2 


to execute all warrants they may receive from said treasurer and 
collector, to pursue the same process in distraining the persons or 
property of delinquents, as collectors of taxes were then authorized 
by law to do and perform; and for collecting the sum of money 
due on said warrant, to receive the fees that were then allowed by 
law for levying executions in personal actions: provided, however, 
before the said officers shall serve any warrant, they shall deliver 
to the delinquent, or leave at his or her usual ‘place of abode, 
a summons from said treasurer and collector, stating the amount 
due; and that unless the same is paid within ten days from the 
time of leaving said summons, into the city treasury, with twenty 
cents for said summons, his or her property will be distrained 
according to law. 


ORDINANCE." 


Section 1. In the month of January, or as soon Ase*rs, how 


many, and how 
as may be thereafter, annually, there shall be ap- nena 
° ie ° Fy a Jan, 3, 1868. 
pointed a joint committee of the city council, called rev. 24, 1869, 


1An ordinance concerning the assessment and collection of taxes, passed 
January 8, 1868; amended February 24, 1869, October 1, 1869, March 8, 
1870, March 1, 1872, March 7, 1876. 
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March 1, 1872. 


TAXES (ORDINANCE). 


the committee on the assessors’ department, consisting 
of three members of the board of aldermen, and five 
members of the common council. The said com- 
mittee shall have the care and supervision of the 
assessors’ office and shall fix the amount of compen- 
sation to be paid to the clerks appointed by the 
assessors. In the month of January, or as soon as 
may be thereafter, annually, the said committee shall 
recommend to the city council the names of five per- 
sons to be voted for as assessors of taxes in the city 
of Boston; and also the names of the persons to be 
voted for as first assistant assessors of taxes, and the 
names of the persons to be voted for as second 
assistant assessors of taxes. Nothing herein con- 
tained, however, shall be construed to prevent the 
election by the city council, to either or all the above 
offices, of persons not recommended by said com- 
mittee. 


Seor. 2. On the first Monday of February, or 
within sixty days thereafter, annually, there shall be | 
elected, by concurrent vote of both branches of the 
city council, five assessors of taxes in the city of 
Boston, who shall be resident citizens thereof. They 
shall devote their whole time to the service of the 
city, and shall receive such compensation as the city 
council may from time to time determine. 


Sect. 3. On the first Monday of February, or 
within sixty days thereafter, annually, there shall be 
elected, by concurrent vote of both branches of the 
city council, one assistant assessor of taxes, to be 
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denominated first assistant, for each assessment dis- 32. * 188. 
Feb. 24, 1870. 


trict. They shall be resident citizens of Boston, and Co ee 
a : 5 P arch 8, 1870. 
shall receive such compensation as the city council 


may from time to time determine. 


Secr. 4. On the first Monday of February, or Sond ss 


ants chosen. 


within sixty days thereafter, annually, there shall be 7. ee 
elected, by concurrent vote of both branches of the Maren, isio. 
city council, one assistant assessor of taxes, to be 
denominated second assistant, for each assessment dis- 

trict; and the board of assessors shall annually, in 

the month of January, with the approval of the joint 
standing committee on the assessors’ department, file 

with the city clerk the number of assessment districts 

within the city, with their location and boundaries; 

and each assessment district shall be wholly within 

one ward. Hach second assistant assessor shall be a 
resident of the ward within which is located the as- 
sessment district for which he is elected. For their 
services said assistants shall receive such compensa- 

tion as the city council may from time to time 
determine. 


Sect. 5. The officers mentioned in the preceding pepe 
sections shall hold their office for one year from the —— 
first day of April in the year in which they may be 
elected, and until others are chosen and qualified in 
their stead, unless sooner removed. ‘They may be 
removed at the pleasure of the city council; and 
vacancies may be filled at any time for an unexpired 
term, in the manner hereinbefore provided for the 


election of said officers. 
108 
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March 7, 1876. 
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Ibid. 
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Sect. 6. The assessors shall meet as soon as prac- 
ticable after their election, and organize themselves 
into a board (to be called the board of assessors), by 
the choice of a chairman and secretary from among 
their own number, which secretary shall also be the 
secretary of the board provided for in the next section. 


Sect. 7. The assessors and the first assistant 
assessors shall meet as soon as practicable after their 
election, and organize themselves into a board, by the 
choice of a chairman from among their own number; 
and a majority of the board shall constitute a quorum 
for the transaction of business. It shall be the duty 
of the assessors to require that valuations and meth- 
ods shall be in conformity to law, and uniform in their 
operation throughout the city. 


Sreor. 8. It shall be the duty of the said secretary 


of the two boards, thus organized, to keep the records 


of the doings of both boards in the same book, in the 
order in which the meetings occur, always designat- 
ing the board whose doings are recorded. 


Sect. 9. It shall be the duty of the secretary of 
the board of assessors to certify the number of days 
that the first assistant assessors and the second as- 
sistant assessors have severally devoted to the service 
of the city. And the said assistant assessors shall 
severally receive pay only for such number of days’ 
service as may have been so certified by the said sec- 
retary. 
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Secor. 10. It shall be the duty of the first assistant Helesegend kale 
assessors to assist the assessors in estimating the March, 1876. 
value of the personal property, and, in their respect- 
ive districts, with one of the assessors or second 
assistant assessors, to appraise the value of the real 
estate, and to take a list of the polls therein, and re- 
port the same to the board of assessors. It shall be 
the duty of each of the second assistant assessors, in 
the district to which he shall be assigned, to visit, in 
company with one of the assessors or first assistant 
assessors, the different estates in such district, in 
order to aid such assessor or first assistant in the 
discharge of his duties. 


Sect. 11. Abatements' of taxes shall be made and eames 
recorded by the board of assessors, and the record 3-3, 1868. 
thereof shall contain the names of all persons whose 
taxes have been abated in whole or in part, with the 
amount originally assessed, and the amount of abate- 
ments; and the reasons for abatement shall be stated, 
on the said record, against the name of each person 
whose tax may have been abated; and the board of 
assessors may require the attendance of any of the 
first or second assistant assessors at any hearing for 
the abatement of taxes; and when petitions for 
abatement are refused, and the petitioner appeals to 
the board of street commissioners, the record of said 
refusal by the board of assessors shall accompany the 
appeal. A record of all abatements made by the board 
of street commissioners shall be transmitted by their 
clerk to the board of assessors at the time they are 
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Jan. 3, 1868. made, but the reasons for the abatement may be 
omitted. 


Tax bilistobe Sect. 12. It shall be the duty of the board of 
Ibid. assessors to make out and deliver, to the collector, tax- 
bills for all taxes assessed on all persons and estates, 


on or before the first day of October in each year." 


How collected. Sect. 13. The collector shall immediately issue the 
tax-bills, and, if the same are not paid within thirty 
days thereafter, he shall issue a summons to each 
delinquent person assessed; and if such person shall 
not pay his taxes within ten days after the receipt of 
such summons, or after the service thereof upon him 
in the usual form, the said treasurer shaM issue his war- 
rant for the collection of said taxes according to law. 


ee etobe §=6Srcr. 14. As soon as it conveniently may be, 

Ibid. after the collector has sold, or caused to be sold, for 
non-payment of any tax or assessment, any real estate 
in the city, he shall cause to be made under his 
supervision, and kept in his office for public reference, 
an alphabetical list, when practicable, of the location 
of such real estate, as well as of the name of the 
person, or persons, if known, against whom such tax 
or assessment was levied. 


1See ordinance in relation to the city collector, under the title of 
**Finance,” ante, p. 315. t 
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TELEGRAPH POSTS AND LINES. 


STATUTES. 


1. The mayor and aldermen or selectmen of any place through en a 
. dermen to 


which the lines of a telegraph company are to pass, shall give the specify loca- 
company a writing, specifying where the posts may be located, the ree ree a 
kind of posts, and the height at which and the places where the 9 Gray, 387. 
wires may run. After the erection of the line, having first given °7 Ms: 
the company or its agent opportunity to be heard, they may direct 

any alteration in the location or erection of the posts, piers or 
abutments, and in tke height of the wires. Such specifications 

- and decisions shall be recorded in the records of the city or town. 


2. An owner of land near to or adjoining a highway or road T° 4ssess dam- 


i , . ; ages of land 
along which lines are constructed by the company, who considers owners, ete. 


himself injured thereby, may, within three months after such con- M4: §* 
struction, apply to the mayor and aldermen or selectmen to assess 

and appraise his damage. Before entering upon the service they 

shall severally be sworn faithfully and impartially to perform the 

duties required of them by this chapter [sixty-four of the General 
Statutes]. They shall on view make a first appraisal in writing | 

of the loss or damage, if any, to the applicant, sign duplicates 
thereof, and on demand deliver one copy to the applicant, and the 

other to the company or its agents. If damages are assessed the 
company sball pay the same with the costs of the appraisers. If 

the appraisers award that the applicant has suffered no damage, he 

shall pay the costs of the appraisers. Any person aggrieved by Appeal toa 
the assessment of his damages may have the matter determined by eh § 6. 
a jury. 


3. The mayor and aldermen and selectmen shall each receive, Compensation 
of appraisers. 
Ibid. § 5. 

4, Whenever it shall be necessary to cut or otherwise disconnect reiegraph wires 


for services performed under this chapter, two dollars a day. 


the wires of any telegraph company, or to remove them from the ™Y be cut, cte, 
Y to romove build. 


poles or fixtures to which they are attached, in order to MOVE a ings, and for 
building across the same, or for any purpose, any perscn desiring chee Da aa 

: - 2 9, C. ’ ’ 
so to cut, disconnect or remove such wires, shall have the right to 


do so, exercising reasonable care therein: provided, that before 
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9 Gray, 386. 

13 Allen, 226. 
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Ibid. § 2. 
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doing so, he shall make a statement in writing, by him signed, of 
the time when, and the particular place where, by reference to the 
crossings of the streets or highways, he wishes to cut, disconnect 
or remove such wires as aforesaid, and leave the same at the office 
of such company, if any there is, in the town where such place is 
situated, twenty-four hours before the time so stated; and if such 
company has no office in the same town, then he shall send such 
statement by mail to the office of such company nearest to the 
place named therein, by putting it into the post-office, properly 
directed and prepaid, three days before the time stated therein. 
But the provisions of this section shall not apply to wires attached 
to poles which have not been erected in compliance with the pro- 
visions of section three, chapter sixty-four of the General Statutes 
[$ 1 of this digest]. 

5. Cities and towns may construct for their own use, lines of 
electric telegraph upon and along the highways and public roads 
within their respective limits, subject to the provisions of chapter 
sixty-four of the General Statutes, as far as the same are applicable. 

6. The board of aldermen of cities, and the selectmen of towns, 
may authorize any person, upon such terms and conditions as they 
may prescribe, and subject to the provisions of chapter sixty-four 
of the General Statutes, as far as applicable, to construct for pri- 
vate use a line of electric telegraph upon and along the highways 
and public roads of the city or town. After the erection of such 
line, the posts and structures thereof within the location of such 
highways and roads shall become the property of the city or town, 
and shall be subject to the regulation and control of the board of 
aldermen or selectmen, who may at any time require alterations in 
the location or erection of such posts and structures to be made by 
the parties using the same, and may order the removal thereof, 
having first given such parties notice, and an opportunity to be 
heard. The city or town may, at any time, attach wires for its 
own use to such posts-and structures, and the board of aldermen 
or selectmen may permit other persons to attach wires for their 
private use thereto, or to posts and structures established by the 
city or town, and may prescribe such terms and conditions there- 
for, as they shall deem reasonable. 

7. Whoever unlawfully and intentionally injures, molests or 
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destroys any wires, posts, structures or fixtures of any line of ie to struc. 
electric telegraph, established or constructed under authority of fa Ds 457, § 3. 
this act, shall be punished by a fine not exceeding five hundred 

dollars, or by imprisonment not exceeding two years, or by both 


said penalties. 


TREES. 


STATUTES. 


1. No person who has by law a right to cut down or remove any Pista berldh, 
ornamental or shade tree standing in any highway, town way Or without permit. 
street, shall exercise such right without first giving notice of his path So J. 
intention to one of the selectmen of the town or mayor of the city 
in which the tree stands; and, if the selectmen of the town, or 
mayor and aldermen of the city, desire to retain the tree, they shall 
give notice thereof to such person within ten days after his notice 
to them; and in that case, the same course shall be taken and the 
same rules apply as to the assessment, appeal and final determina- 
tion and payment of the damage such person may suffer by the 
retaining of said tree, as in the case of damage done by an altera- 
tion in such highway, town way or street. 

2. If any such person shall cut down, remove or injure such tree np Ae 
without first giving the notice required in the foregoing section, Or 1867, ¢. 249, § 2. 
in violation of any of the provisions thereof, or of the rights of the 
city or town acquired thereunder to maintain the same, he shall 
suffer the penalty provided for the injury or destroying of orna- 
mental or shade trees in the seventh section of the forty-sixth 
chapter of the General Statutes, and the penalty in such case shall 
accrue to the town or city.! 

3. This act shall not be in force in any town or city until it Act to beac. 
shall be accepted by a majority of the legal voters in such town at sig : 
a meeting legally called therefor, or by the city council.’ 


§3. 


1 See, also, ‘‘ Parks,” ante, p. 585. 
? Accepted by city council, Oct. 1, 1867. 
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4. Any town may at a legal meeting grant and vote a sum not 
exceeding twenty-five cents for each of its ratable polls in the year 
next preceding that in which such appropriation is made, to be ex- 
pended under the direction of the selectmen in premiums, or in 
any such manner as they may deem most effectual to encourage the 
planting of shade trees by the owners of real estate, upon the pub- 
lic squares, or highways, adjoining such real estate. 


WARDS AND WARD OFFICERS. 


STATUTES. 
DIVISION OF WARDS. 


1. It shall be the duty of the city council of the city of Boston, 
and it is hereby empowered during the year eighteen hundred and 
seventy-five, and each tenth year thereafter in which a census shall 
be taken by authority of the commonwealth, to cause a new divi- 
sion of the city to be made into twenty-four wards, in such man- 
ner as to include an equal number of voters in each ward, as 
nearly as conveniently may be, consistently with well-defined limits 
to each ward ; and until such division is made the boundary lines . 
of the wards shall remain as established. The city council may 
also, from time to time, prescribe a place in each ward at which 
elections shall be held. 

2. The city council of the city of Boston shall, immediately 
upon the passage of this act [1876, c. 242], proceed to divide the 
ward now numbered twenty-two in said city into two wards, to be 
known as ward twenty-two and ward twenty-five, and to prescribe 
a place in each ward in which elections shall be held. 

3. By an act passed in 1865, authorizing the several cities in 
the commonwealth to make a new division of their wards in 1865, 
and in every tenth year thereafter, it was provided that such new 
division should not go into effect before the tenth day of Novem- 
ber in any year in which the new division shall be made. 

4. At the first election held after a new division of wards, in 
any city in this commonwealth, the respective ward officers chosen 
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under the preceding organization shall officiate in the same numer- &-8. ¢. 19, § 4. 
ical ward for which they were chosen respectively, and shall con- 
tinue to act there until others shall be chosen and qualified in their 
stead. 
5. All officers chosen at any meeting called by the mayor and T° bold their 

‘ Bey : office until the 
aldermen of any city, after such new division into wards, shall pext annual 
hold their offices until the next annual meeting, and until others as 

id. ° 


shall be chosen and qualified in their stead. 


APPOINTMENT AND ELECTION OF WARD OFFICERS. 


6. The mayor of the city of Boston shall, prior to the first day Three inspect- 
of November in the year eighteen hundred and seventy-six, with he oe 
the approval of the board of aldermen of said city, appoint for for each ward. 
each ward of said city three inspectors of elections, who shall be mG ae 
qualified voters and inhabitants in such ward. One of said in- 
spectors shall hold his office for one year, one for two years, and 
one for three years, from said first day of November; and in each 
year after the year eighteen hundred and seventy-six, the said 
mayor shall, before the first day of November, and with the ap- 
proval of said board, appoint for each ward one inspector of elec- 
tions, who shall be a qualified voter and inhabitant in such ward, 
and shall hold office for three years from the first day of November 
then next succeeding. Any such inspector may be at any time May be removed 
removed from office by said mayor, with the approval of said s Bare Hse) 
board, and any vacancy occurring in the office of said inspectors 
shall be filled, for the residue of the term of the inspector whose 
place is to be filled, by appointment and approval as above 
provided. 

7. Said inspectors of elections, before entering upon the duties To be sworn. 
of their office, shall take and subscribe an oath faithfully and ont he 
impartially to discharge such duties; which oath may be adminis- 
tered by the city clerk, or by his’ assistant, or by any justice of 
the peace, and a record made thereof in the office of said city 
clerk. 


8. The qualified voters of each ward in said city, at the municipal Warden, clerk, 
election to be held in December next, and at each annual municipa] ae 
election thereafter, shall choose by ballot one warden, one. clerk, and Ibid. § 3. 
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election to be 
held. 

Ibid. § 5. 


In case of ab- 
sence, officer 


WARDS AND WARD OFFICERS. 


three inspectors of elections, each of whom shall be a qualified 
voter and inhabitant in such ward, and shall hold his office for one 
year, and until another shall be chosen and qualified in his stead, 
unless he shall sooner vacate his office in the manner hereinafter 
set forth. 

9. The said wardens, clerks, and inspectors, shall respectively 
make oath faithfully and impartially to discharge their several 
duties, which oath may be administered by the clerk to the war- 
den, and by the latter to the clerk and inspectors, or to any or all 
of said officers by the city clerk, or by his assistant, or by any jus- 
tice of the peace; and a certificate thereof shall be entered in the 
record to be kept by the ward clerk. 

10. In case of the non-election of any of said officers at the 
annual municipal election, the board of aldermen of said city may 
issue their warrant in due form for an election to be held at such 
time and place as said board may deem advisable. 

11. In case of the absence of any ward officer at any ward 


pro tem. maybe Meeting, such officer may be chosen pro tempore by hand vote, 
elected by hand and shall have all the powers and be subject to all the duties of 


vote. 
Ibid. § 6. 


Warden to pre- 
side and have 
powers of mod- 
erators. 

Ibid. § 7. 


Clerk to keep 
records, etc. 
Ibid. § 8. 


the regular officer at such meeting. The person so elected, before 
entering upon the duties of his office, shall take the oath as here- 
inbefore provided. 


POWERS OF WARDEN. 


12. The warden shall preside at all meetings of his ward, and 
shall have the powers of moderators of town meetings. In case of 
his absence, the clerk, and in case of the absence of both warden 
and clerk, one of the elected inspectors, according to seniority in 
age, shall preside until a new warden has been chosen. 


DUTIES OF CLERK. 


13. It shall be the duty of the clerk to make and keep a fair 
and true record of all meetings, and at the expiration of his term 
of office to deliver such record, together with all other documents 
and papers held by him in his said capacity, to the city clerk, by 
whom such of them as need be shall be transmitted to the next 
ward clerk. 
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DUTIES OF WARD OFFICERS GENERALLY. 


14. It shall be the duty of the warden and inspectors to receive, Warden and 
sort and count, and of the warden to declare, all votes at any elec- ma Aan Se 
tion within such ward; and the clerk may assist in assorting and TAY 9 
counting the votes. Sr a aaicel 

15. It shall be the duty of all ward officers named in this act to hte cracty 
attend and perform their respective duties at the times and places signreturns. 
appointed for elections of any officers, whether of the United 14. §10. 
States, state, city or wards, or for the determination of any ‘ques- 
tion submitted to the qualified voters by lawful authority ; and to 
make and sign the returns of the same. 

16. The wardens, clerks and inspectors of elections shall re- ease San 
ceive such compensation for each day’s actual service as the city ; 
council of said city may from time to time determine, and shall be 
subject to the penalties to which such ward officers are subject 


under general laws. 


BALLOT BOXES. 


17. The registrars of voters of said city shall provide for each Ballot-boxes to 
ward therein a sufficient number of suitable ballot-boxes. No mispbiiach 


ballots shall be received at any election until the full numberof voters. 
ward officers as hereinbefore prescribed has been completed, nor Meo 
unless the warden, clerk, and at least two of the appointed inspec- 

tors and two of the elected inspectors are present, nor until each 

of said ward officers who is present has ascertained by personal 
examination that the ballot-boxes are empty. While an election is 

going on, each ballot-box shall be in the immediate charge of two Each box to be 
inspectors, one from the appointed inspectors and one from the sere 
elected inspectors, during the whole time that ballots are received 


in that box. 


WARD MEETINGS. 


18. Whoever, in an assembly of people, met for a lawful pur- Penalty for 
pose, at which an alphabetical list of voters is used in voting, Moraadiai F 
votes or attempts to vote under any name other than his own, shall 1874, c. 344. 
be punished by a fine not exceeding fifty dollars, or by imprison- 
ment in the jail not exceeding thirty days, on complaint in any 
court of competent jurisdiction. 
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Ward boun- 
daries. 
Nov. 16, 1875. 


Ward No. 1. 
Ibid. 
Dec. 4, 1875. 


Ward No. 2. 


Ward No. 3. 


WARD BOUNDARIES. 


ORDINANCES.! 
DIVISION OF WARDS. 

Section 1. The present division of the wards of 
the city is hereby altered, and a new divison thereof 
is hereby made, and the same shall hereafter be 
known and constituted as follows, viz.: — 

Warp No.1. All that part of the city commonly 
called East Boston, including Breed’s Island, which 
lies northerly or easterly of the following line: be- 
ginning at the water near Front street, thence 
through the middle of Porter street extended and 
Porter street to Central square; thence across Cen- 
tral square to Border street; thence through the 
middle of Border street to the line dividing Weeks’ 
wharf fron. Jackson’s ship-yard; thence along said 
dividing line to the water. 

Warp No. 2. All that part of the city commonly 
called Hast Boston, which lies southerly or westerly 
of the above-named line of Ward One together with 
all the islands in the harbor. 

Warp No. 3. Beginning at the corner of High 
and Pearl streets; thence by the middle of Pear] street 
to Medford street; thence by the middle of Medford 
street to the easterly line of Brooks’s wharf; thence by 
said line to the boundary line in the Mystic river 
between Boston and Everett and Chelsea; thence 
along said line to the northeasterly line of the Navy 
Yard; thence along the said line to Adams street; 


‘An ordinance regulating the use of ward rooms for political meetings, 
passed Dec. 30, 1862. An ordinance providing for a new division of the city 
into wards, passed Noy. 16, 1875. Anordinance in relation to Breed’s Island, 
so called, passed Dec. 4, 1875. An ordinance to divide ward numbered 
twenty-two into two wards, passed May 27, 1876. 
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thence along Adams street on the northwesterly line 4% 


of the Navy Yard to Mount Vernon street; thence 
by the middle of Mount Vernon street to Mount Ver- 
non avenue; thence by the middle of Mount Vernon 
avenue to Chestnut street; thence by the middle of 
Chestnut street to the east side of Monument square; 
thence by the middle of the east side of Monument 
square to High street; thence by the middle of High 
street to the point of beginning. 


Warp No. 4. All that part of Been formerly Ward No. 4. 


known as Charlestown and not comprised in wards 
five and three as herein described; being all that 
part of Boston as aforesaid lying westerly or north- 
erly of the following line: Beginning at the water 
at a point opposite the end of Lincoln street; thence 
by the middle of Lincoln street to Main street; thence 
by the midcke of Main street to Walker street; thence 
by the middle of Walker street to High street; thence 
by the middle of High street to Pearl street; thence 
by the middle of Pearl street to Medford street; 
thence by the middle of Medford street to the easterly 
line of Brooks’s wharf; thence by said line to the water. 


Warp No. 5. Beginning at the water on the WardNo.5. 


Charlestown side on the southwesterly line of the 
navy yard, toward Caswell’s wharf; thence by said 
line to Adams street; thence across Adams street to 
Mount Vernon street; thence by the middle of Mount 
Vernon street to Mount Vernon avenue; thence by 
the middle of Mount Vernon avenue to Chestnut 
street; thence by the middle of Chestnut street to 
the easterly part of Monument square; thence by the 
middle of the said easterly part of Monument square 
to High street; thence by the middle of High street 
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Ward No. 5. 


Ward No. 6. 


Ward No. 7. 


WARD BOUNDARIES. 


to Walker street; thence through the middle of 
Walker street to Main street; thence through the 
middle of Main street to Lincoln street; thence through 
the middle of Lincoln street and the line thereof ex- 
tended to the water; thence by the water to the 
point of beginning. 

Warp No.6. Beginning at the water at the draw 
on Charles-river bridge; thence along and including 
said bridge to Prince street; thence by the middle of 
Prince street to Salem street; thence by the middle 
of Salem street to Hanover street; thence by the 
middle of Hanover street to Blackstone street; thence 
by the middle of Blackstone street to North street; 
thence by the middle of North street to Dock square; 
thence across Dock square to Devonshire street; 
thence through the middle of Devonshire street to 
Milk street; thence through the middle of Milk 
street to India street; thence across India street to 
the line dividing the former Central wharf from the 
former India wharf; thence along said line of division 
to the water; thence by the water front to the point 
of beginning. 

Warp No. 7. Beginning at the water at the 
southerly end of Charles-river bridge; thence by the 
middle of Prince street to Salem street; thence by 
the middle of Salem street to Hanover street; thence 
by the middle of Hanover street to Blackstone street; 
thence by the middle of Blackstone street to North 
street; thence by the middle of North street to Dock 
square; thence across Dock square to Devonshire 
street; thence by the middle of Devonshire street to 


State street, northerly fork; thence by the middle of 


WARD BOUNDARIES. 871 


said northerly fork of State street to Court street; Wo" 
thence by the middle of Court street to Howard 
street; thence by the middle of Howard street to 
Bulfinch street; thence by the middle of Bulfinch 
street to Bowdoin square; thence by the middle of 
Bowdoin square to Cambridge street; thence by the 
middle of Cambridge street to Lynde street; thence 
by the middle of Lynde street to Leverett street; 
thence by the middle of Leverett street to Causeway 
street; thence by the middle of Causeway street to 
Beverly street; thence by the middle of Beverly 
street to Warren bridge; thence by and including the 
said Warren bridge to the water at the draw thereon; 
thence by the water to the point of beginning. 

Warp No. 8. Beginning at the water at the WaNo.8. 
southerly end of Warren bridge; thence by the 
middle of Beverly street to Causeway street; thence 
by the middle of Causeway street to Leverett street; 
thence by the middle of Leverett street to Lynde 
street; thence by the middle of Lynde street to Cam- 
bridge street; thence by the middle of Cambridge 
street to Blossom street; thence by the middle of 
Blossom street to Allen street; thence by the middle 
of Allen street across North Charles street to the line 
between Taylor’s wharf and the Hospital wharf; 
thence by the said line to the water; thence by the 
water to the point of beginning. 

Warp No. 9. Beginning at the water at the line Ward No. 9. 
between Taylor’s wharf and the Hospital wharf; 
thence by said line across North Charles street to 
Allen street; thence by the middle of Allen street to 
Blossom street; thence by the middle of Blossom 
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Ward No. 9. 


Ward No.10. 


Ward No. 11. 
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street to Cambridge street; thence by the middle of 
Cambridge street to Joy street; thence by the middle 
of Joy street to Beacon street; thence by the middle 
of Beacon street to Otter street; thence by the middle 
of Otter street to the water; thence by the water to 
the point of beginning. 

Warp No. 10. Beginning at the junction of Ar- 
lington and Beacon streets; thence by the middle of 
Beacon street to Joy street; thence by the middle of 
Joy street to Cambridge street; thence by the middle 
of Cambridge street to Bowdoin square; thence by 
the middle of Bowdoin square to Bulfinch street; 
thence by the middle of Bulfinch street to Howard 
street; thence by the middle of Howard street to 
Court street; thence by the middle of Court street to 
the northerly fork of State street; thence by the mid- 
dle of said northerly fork of State street to Devon- 
shire street; thence by the middle of Devonshire 
street to Lincoln street; thence by the middle of Lin- 
coln street to Beach street; thence by the middle of 
Beach street to Hudson street; thence by the middle 
of Hudson street to Kneeland street; thence by the 
middle of Kneeland street to Eliot street; thence by 
the middle of Eliot street to Tremont street; thence 
by the middle of Tremont street to Boylston street; 
thence by the middle of Boylston street to Arlington 
street; thence by the middle of Arlington street to 
Beacon street, at the point of beginning. 

Warp No. 11. Beginning at the water at the end 
of Otter street; thence by the middle of Otter street 
to Beacon street; thence by the middle of Beacon 
street to Arlington street; thence by the middle of 
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Arlington street to Boylston street; thence by the 
middle of Boylston street to Carver street; thence by 
the middle of Carver street to Eliot street; thence by 
the middle of Eliot street to Warrenton street; thence 
by the middle of Warrenton street to Tremont street; 
thence by the middle of Tremont street to Chandler 
street; thence by the middle of Chandler street to 
Berkeley street; thence by the middle of Berkeley 
street to Lawrence street; thence by the middle of 
Lawrence street to Dartmouth street; thence by the 
middle of Dartmouth street to Warren avenue; thence 
by the middle of Warren avenue to the junction of 
Columbus avenue and West Newton street; thence 
by the middle of West Newton street to the Boston 
and Providence railroad; thence by the line of the 
southeasterly side of the Boston and Providence 
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Ward No. 11. 


railroad to West Chester park; thence by the middle. 


of West Chester park to the water; thence by the 
water to the pomt of beginning. 

Warp No. 12. Beginning at the water at the 
dividing line between Central wharf and India wharf 
as formerly established; thence along said line to 
India street; thence by the middle of India street to 
Milk street; thence by the middle of Milk street to 
Devonshire street; thence by the middle of Devon- 
shire street to Lincoln street; thence by the middle 
of Lincoln street to Beach street; thence by the 
middle of Beach street to Hudson street; thence by 
the middle of Hudson street to Kneeland street; 
thence by the middle of Kneeland street to Eliot 
street; thence by the middle of Eliot street to Tre- 


mont street; thence by the middle of Tremont street 
110 


Ward No. 12, 
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Ward No. 12, 


Ward No, 13. , 


Ward No. 14. 


WARD BOUNDARIES. 


to Boylston street; thence by the middle of Boylston 
street to Carver street; thence by the middle of 
Carver street to Eliot street; thence by the middle of 
Eliot street to Warrenton street; thence by the mid- 
dle of Warrenton street to Tremont street; thence by 
the middle of Tremont street to Pleasant street; 
thence by the middle of Pleasant street to Washing- 
ton street; thence by the middle of Washington 
street to Pine street; thence by the middle of Pine 
street to Harrison avenue; thence by the middle of 
Harrison avenue to Way street; thence by the middle 
of Way street to Albany street; thence across said 
Albany street to Broadway Bina and bridge; thence 
by the middle of Broadway street and bridge to the 
water at the middle of the draw; thence by the water 
to the point of beginning, including all bridges from 
the westerly side of the draws of each. 

Warp No. 13. Beginning at the water in the 
South bay, so called, at a point opposite to the cross- 
ing of the Old Colony railroad and Dorchester ave- 
nue; thence by the water front to the end of H 
street, including all bridges from the easterly side of 
the draws thereof; thence from the end of [i street 
by the middle of said Hi street to West Sixth street; 
thence by the middle of West Sixth street to D 
street; thence by the middle of D street to the Old 
Colony railroad; thence by the line of the south- 
westerly side of the Old Colony railroad to the point 
of beginning. 

Warp No. 14. Beginning at the water at the ited 
of FE. street; thence by the middle of E street to 
‘West Brodlway ; thence by the middle of West 
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Broadway to Dorchester street; thence by the mid- W4¢%° 14 
dle of Dorchester street to Old Harbor street; thence 

by the middle of Old Harbor street to the water; 

thence by the water to the point of beginning. 

Warp No. 15. Beginning at the water at a point Wad No. 15. 
opposite the crossing of the Old Colony railroad and 
Dorchester avenue; thence by the water to the line 
of the westerly side of the New York and New Eng- 
land railroad, and by said line to a point opposite the 
line of Willow court; thence by said line and the 
middle of Willow court to Dorchester street; thence 
by the middle of Dorchester street to Mount Vernon 
street; thence by the middle of Mount Vernon street 
and the line of the same continued to the water; 
thence by the water to the end of Old Harbor street; 
thence by the middle of Old Harbor street to Dor- 
chester street; thence by the middle of Dorchester 
street. to West Broadway; thence by the middle of 
West Broadway to E street; thence by the middle 
of E street to West Sixth street; thence by the mid- 
dle of West Sixth street to D street; thence by the 
middle of D street to the Old Colony railroad; thence 
by the southwesterly line of said railroad to the point 
of beginning; including in said ward the above- 
named parts of the Old Colony railroad and the New 
York and New England railroad. 

Warp No. 16. Beginning at. the water at the WardNo.16. 
southwesterly side of Broadway street and bridge; 
thence by the southwesterly side of said street and 
bridge to Albany street; thence across Albany street 
to Way street; thence by the middle of Way street 
to Harrison avenue; thence by the middle of Harri- 
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Ward No. 16. 


Ward No. 17. 
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son avenue to Pine street; thence by the middle of 
Pine street to Washington street; thence by the 
middle of Washington street to Pleasant street; 
thence by the middle of Pleasant street to Tremont 
street; thence by the middle of Tremont street to 
Chandler street; thence by the middle of Chandler 
street to Berkeley street; thence by the middle of 
Berkeley street to Tremont street; thence by the 
middle of Tremont street to Milford street; thence 
by the middle of Milford street to Shawmut avenue; 
thence across Shawmut avenue to Bradford street; 
thence by the middle of Bradford street to Medford 
court; thence by the middle of Medford court to 
Washington street; thence across Washington street 
to Ashland place; thence by the middle of Ashland 
place to Harrison avenue; thence by the middle of 
Harrison avenue to Bristol street; thence by the 
middle of Bristol street to Albany street; thence 
across Albany street to the water; thence by the 
water to the point of beginning. 

Warp No. 17. Beginning at the water at a point 
opposite to the end of Bristol street; thence on a 
line to said street, and by the middle of Bristol street 
to Harrison avenue; thence by the middle of Har- 
rison avenue to Ashland place; thence by the middle 
of Ashland place to Washington street; thence 
across Washington street to Medford court; thence 
by the middle of Medford court to Bradford street; 
thence by the middle of Bradford street to Shawmut 
avenue; thence across Shawmut avenue to Milford 
street; thence by the middle of Milford street to 
Tremont street; thence by the middle of Tremont 
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street to Berkeley street; thence by the middle of Wr No.17. 
Berkeley street to Lawrence street; thence by the 
middle of Lawrence street to Dartmouth street; 
thence by the middle of Dartmouth street to Warren 
avenue; thence by the middle of Warren avenue to 
Brookline street; thence by the middle of Brookline 
and East Brookline streets to Albany street; thence 
across Albany street to the northeast line of the 
city property commonly called the paving depot; 
thence by said line across the water to the westerly 
line of the New York and New England railroad; 
thence by said line and the adjacent and continuous 
lines of wards thirteen and sixteen to the point of 
beginning. 

Warp No. 18. Beginning at the water at the WdNo 18 
northeast line of the before-named paving depot 
belonging to the city; thence along said line to Al- 
bany street; thence across Albany street to Hast 
Brookline street; thence by the middle of Hast 
Brookline and Brookline streets to Warren avenue; 
thence by the middle of Warren avenue to the junc- 
tion of Columbus avenue and West Newton street; 
thence by the middle of West Newton street to the 
Boston and Providence railroad; thence by the line 
of the southeasterly side of the Boston and Proy- 
idence railroad to Camden street; thence by the 
middle of Camden street to Washington street; 
thence by the middle of Washington street to Lenox 
street extended; thence by the middle of Lenox 
street, or the extension thereof, to Fellows street; 
thence by the middle of Fellows street to Northamp- 
ton street; thence by the middle of Northampton 
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Ward No. 18. 


Ward No. 19, 


Ward No. 20, 
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street to Albany street; thence by the middle of 
Albany street to the Roxbury canal; thence by the 
middle of the Roxbury canal to the line across South 
bay, forming part of the southwesterly boundary 
of ward seventeen; thence by said line to the point 
of beginning. 

Warp No. 19. Beginning at the crossing of Cam- 
den street and the Boston and Providence railroad; 
thence by the northwesterly line of said railroad to 
Tremont street; thence by the middle of Tremont 
street to Pynchon street; thence by the middle of 
Pynchon street to Roxbury street; thence by the 
middle of Roxbury street to Washington street; 
thence by the middle of Washington street to Cam- 
den street; thence by the middle of Camden street 
to the point of beginning. 

Warp No. 20. Beginning at a point on the before- 
described line of ward seventeen (across South bay 
from the paving depot to the New York and New 
England railroad), at its intersection with the line of 
Roxbury canal; thence by the middle of the Rox- 
bury canal to Albany street; thence by the middle 
of Albany street to Northampton street; thence by 
the middle of Northampton street to Fellows street; 
thence by the middle of Fellows street to Lenox 


- street, or the extension thereof; thence by the middle 


of Lenox street, or the extension thereof, to Wash- 
ington street; thence by the middle of Washington 
street to Warren street; thence by the middle of 
Warren street to Dudley street; thence by the middle 
of Dudley street to Grenville street; thence by the 
middle of Grenville street to Winthrop street; thence 
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by the middle of Winthrop street to Blue Hill “"*%°™ 
avenue; thence by the middle of Blue Hill avenue 
to Quincy street; thence by the iniddle of Quincy 
street to Columbia street; thence by the middle of 
Columbia, Boston, and Dorchester streets to Willow 
court; thence by the middle of Willow court and 
the line thereof extended, to the westerly side of the 
New York and New England railroad; thence by 
the water along the westerly side of said railroad to 
the line across South bay, before described as a 
boundary of ward seventeen; thence by said line to 
the point of beginning. 

Warp No. 21. Beginning at a point on the north- Ward No. 2. 
west side of the Boston and Providence railroad, at 
the crossing of Tremont street; thence by the north- 
westerly line of said railroad to the crossing with 
Centre street at its junction with Amory street; 
thence by the middle of Amory street to Codman ~ 
avenue; thence by the middle of Codman avenue to 
Washington street; thence by the middle of Wash- 
ington street to Egleston square; thence by the 
middle of Egleston square to Seaver street; thence 
by the middle of Seaver street to Blue Hill avenue; 
thence by the middle of Blue Hill avenue to Win- 
throp street; thence by the middle of Winthrop 
street to Grenville street; thence by the middle of 
Grenville street to Dudley street; thence by the 
middle of Dudley street to Warren street; thence by 
the middle of Warren street to Washington street; 
thence by the middle of Washington street to Rox- 
bury street; thence by the middle of Roxbury street 
to Pynchon street; thence by the middle of Pynchon 
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Ward No. 21. 


Ward No. 22. 


May 27, 1876. 


Ward No. 23. 


Ward No. 24. 
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street to Tremont street; thence across ‘T'remont 
street and the Boston and Providence railroad to the 
point of beginning. 

Warp No. 22. All that portion of the city 
bounded as follows: north by Charles river; west 
by the easterly line of St. Mary’s street extended to 
Charles river; west and northwest by the town of 
Brookline; south by ward twenty-three; southeast 
by wards twenty-one and nineteen; and east by ward 
eleven. 

Warp No. 23. Beginning at the boundary line 
between Boston and Brookline at the crossing with 
Pond avenue; thence by the middle of Pond avenue 
to Perkins street; thence by the middle of Perkins 
and Centre streets to the junction with Amory street; 
thence by the middle of Amory street to Codman 
avenue; thence by the middle of Codman avenue to 
Washington street; thence by the middle of Wash- 
ington street to Hgleston square; thence by the 
middle of Egleston square and Seaver street to Blue 
Hill avenue; thence by the middle of Blue Hill 
avenue to Back street; thence by the middle of Back 
street to the boundary line between Boston and Hyde 
Park; thence by the boundary lines between that 
part of Boston formerly called West Roxbury and 
the adjacent towns to the point of beginning. 

Warp No. 24. Beginning at the boundary line 
between Boston and Hyde Park, at the crossing with 
Back street; thence by the middle of Back street to 
Blue Hill avenue; thence by the middle of Blue Hill 
avenue to Quincy street; thence by the middle of 
Quincy street to Columbia street; thence by the 
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middle of Columbia, Boston and Dorchester streets ¥#4%° 4 
to Mount Vernon street; thence by the middle of 
Mount Vernon street and the line thereof extended 
to the water; thence by the boundaries as heretofore 
established of that part of Boston formerly called 
Dorchester to the point of beginning. 

Warp No. 25. All that portion of the city bie talon 
bounded as follows: north by Charles river; west 
by the city of Newton; southeast and south by the 
town of Brookline; and east by the easterly line of 
St. Mary’s street extended to Charles river. 


USE OF WARD-—ROOMS. 


Srot. 2. Whenever there may be made to the Use of ward. 


rooms may be 


board of aldermen or superintendent of public build- grantea by 
board of alder. 


_ Ings, a written application by not less than five legal] men, ete,, tor 
voters of any ward for the use of the ward-room in poled ies 
such ward, .for the purpose of holding a meeting ?°%* 7% 
therein, said board or said superintendent (either by 
the special order of said board or under established 
rules or regulations of said board!) may grant for a 
time and purpose specified in the permit, upon the 
terms and subject to the provisions of this ordinance, 
the use of said ward-room to said applicants, who 
shall be for such time in possession thereof. But 


such permit shall not extend, to any adjournment or 


1 By an order of the city council, passed May 13, 1864, the superintendent 
of public buildings was directed thereafter to issue the necessary permits for 
the use of ward-rooms under this ordinance, and he was directed to pay into 
the city treasury, quarterly, all sums received by him for opening, heating, 
and lighting said rooms. ‘‘ City Records,” Vol. xxu., page 240. 
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Dec. 30, 1862. 


Persons not: 
legal voters, 
etc., in ward, 
shall not vote, 
etc. 

Ibid. 
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adjournments of said meeting, unless so stated in 
such permit, and such permit may be revoked at any 
time by the board of aldermen, and every such appli- 
cation shall state the kind of meeting proposed by 
the applicants to be held in the ward-room, and also 
the call for such meeting, and all notifications of 
such meeting shall specify that the invitation or 
request to persons to be present thereat is subject to 


the provisions of this ordinance. 


Sreot. 3. If any person not a legal voter in such 
ward, and not included in the call for such meeting 
shall mark or vote at such meeting, or if any person, 
whether a legal voter in such ward or not, shall, 
against the expressed consent of such applicants, or 
of a major part of them present, mark or vote in 
choice of candidates, or otherwise vote or speak, or 
remain at said meeting or any adjournment thereof, 
he shall be punished by a fine not exceeding twenty 
dollars for each offence; and if the notifications of 
said meeting contained the specification aforesaid, 
making the invitation or request to persons to be 
present thereat subject to the provisions of this ordi- 
nance, it shall be the duty of any police officer, if so 
directed by said applicants, or by a major part of 
them present, or by the presiding officer of said meet- 
ing, to remove from the ward-room any person 
offending against the provisions of this section, who, 
after being requested by said applicants, or a major 
part of them present, or by the presiding officer of 
said meeting, to leave the room, neglects or refuses 
so to do. 
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I BVO. o Chief of police 
Sreot. 4. Whenever any such permit is granted, Nitighi tatty): 


the superintendent of public buildings shall notify the alpen oR 
chief of police thereof, who shall thereupon detail a 
sufficient police force to be present and keep the 

peace at such meeting, and any adjournment thereof, 

and obey the lawful orders of the applicants, or of 

the major part of them present, and also of the chair- 

man or presiding officer of the meeting, and enter 


complaints for all violations of this ordinance. 


Secor. 5. As soon as the list of voters in any ward (i bt rtm i) 
is prepared for any national, congressional, state, on the ward. 
county, or municipal election, a copy thereof shall be nia.’ 
posted or hung up by the superintendent of public 
buildings inside of the ward-room in such ward, and 
a like copy in some conspicuous place on the outside 
of such ward-room, so as to be readily accessible to 
the public, and they shall remain there till after the 
next election, and until new and revised lists may be 


substituted therefor. 


Sreor. 6. The applicants to whom any such permit Applicants to 


pay expenses of 


is granted shall, before the issuing thereof, pay to the opening, light. 
said superintendent such sum of money as he may Ii 
think sufficient to defray the expense of opening and 

closing and lighting and heating the ward-room dur- 

ing the time specified in such permit, which sum 

shall be accounted for and paid by him as the city 


council shall direct. 


SrecT. 7. Any person other than the city clerk, or Mstofvoters | 


taken away, etc., 


some person by him duly authorized, who shall carry exeepi, ete. 
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Dec. 30, 1862. away, destroy, break, or mutilate any copy so posted 
or hung up, shall be punished by a fine not exceed- 
ing twenty dollars for each offence. The provisions 
of this section, however, shall not apply to the mere 
erasure from the lists in any ward of the name of any 
person who at the time of such erasure has actually 
ceased to be a legal voter in such ward. 


Copy of ordi. Srot. 8. It shall be the duty of the said superin- 


pact mn ach tendent to cause to be suitably framed and hung up 
Ibid, iN Some conspicuous place in each of the ward-rooms 
of the city, a printed copy of this ordinance. And 
it shall be specified in all permits, granted as afore- 
saidy that the same are granted upon the terms and 


subject to the provisions of this ordinance. 


WATER. 885 


WATER DEPARTMENT.’ 


STATUTES. 


1. RELATING TO COCHITUATE LAKE AND SUDBURY-RIVER WATER 
SUPPLY. PP. 885-907. 


2. RELATING TO MYSTIC—VALLEY WATER SUPPLY. PP. 907-927. 
3. ESTABLISHING BOSTON WATER BOARD. P. 928, 


AUTHORIZING BOSTON TO PROCURE WATER FROM OTHER SOURCES. 
PP. 928, 929. 


5. AUTHORIZING THE PURCHASE OF WATER RIGHTS. PP. 929, 930. 


6. AUTHORIZING THE REGULATION OF WATER FIXTURES, THE USE 
OF RESERVOIRS, ETC. P. 931. 


7. IN RELATION TO LEASING PONDS FOR THE CULTIVATION OF 
FISHES. P. 982. 


ORDINANCES.. 
1. ORGANIZING THE WATER DEPT. PP. 932-946. 


2. IN RELATION TO CHESTNUT-HILL RESERVOIR. PP. 947, 948. 


ee 
1. AUTHORITY TO TAKE WATER FROM LAKE COCHITUATE. 


1. The city of Boston is hereby authorized, by and through City sist: “pie 
aa - Hi water from Long 
the agency of three commissioners, to be appointed in the manner jona, ete., in 


hereinafter provided, to take, hold, and convey to, into, and through Natick, ete. 


An act for supplying the city of Boston with pure water, was passed 
March 25, 1845 (Stat. 1845, c. 220), containing the provision that the act 
should be void unless accepted by a majority of the legal voters of the city, 
jn their respective wards, within sixty days from its passage. The act was 
rejected, by a vote of 3,670 yeas, to 3,999 nays. The act of 1846, c. 167, 
given in the text, was passed March 30, 1846, and contained the following 
provisions, viz.: Sect. 17. The mayor and aldermen of the city of Boston 
shall notify and warn the legal voters of the said city to meet in their respec- 
tive wards, on such day as the said mayor and aldermen shall direct, not 
exceeding thirty days from and after the passing of this act, for the purpose 
of giving their written votes upon the question whether they will accept the 
same ; and if a majority of the votes so given upon the question aforesaid shall 
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1846, c. 167, § 1. 


May take and 
hold land. 
10 Cush. 295. 


Shall file in 
registry of 
deeds. a de- 
scription of 
lands, ponds, 
etc., taken. 


May construct 
aqueducts, 
dams, reser- 
voirs, etc. 
Ibid. § 2- 
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the said city, the water of Long pond, so called, in the towns of 
Natick, Wayland, and Framingham, and the waters which may 
flow into and from the same, and any other ponds and streams 
within the distance of four miles from said Long pond, and any 
water rights connected therewith; and may also take and hold, 
by purchase or otherwise, any lands or real estate necessary for 
laying and maintaining aqueducts for conducting, discharging, 
disposing of, and distributing water, and for forming reservoirs ; 
and may also take and hold any land on and around the margin 
of said Long pond, not exceeding five rods in width, measuring 
from the verge of said pond, when the same shall be raised to the 
level of eight feet above the floor of the flume at the outlet thereof, 
and on and around the said other ponds and streams, so far as 
may be necessary for the preservation and purity of the same, for 
the purpose of furnishing a supply of pure water for the said city 
of -Boston. The city of Boston shall, within sixty days from the 
time they shall take any lands, or ponds, or streams of water for 
the purposes of this act, file in the office of the registry of deeds, 
for the county where they are situate, a description of the lands, 
ponds, or streams of water so taken, as certain as is required in a 
common conveyance of lands, and a statement of the purpose for 
which taken, which said description and: statement shall be signed 
by the said mayor. 

2. The said city may, by and through the same agency, make 
and build one or more permanent aqueducts, from any of the 
aforesaid water sources, to, into, and through the said city, and 
secure and maintain the same by any works suitable therefor ; 
may connect the said water sources with each other; may erect 
and maintain dams to raise and retain the waters therein; may 


* make and maintain reservoirs within and without the said city; 


may make and establish such public hydrants, in such places as 
may, from time to time, be deemed proper, and prescribe the pur- 
poses for which they may be used, and may change or discontinue 


be in the negative, this act shall be null and void. The act was accepted, 
April 13, 1846, by a vote of 4,637 yeas, to 348 nays. The water was intro- 
duced into the city of Boston, and the event celebrated, October 25, 1848. 
See ‘‘ History of the Boston Water Works,” published in 1868; and supple- 
ment to the same, published in 1876. 
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the same; may distribute the water throughout the city, and for 184% ¢ 167, § 2. 
- 5 AEC . . , May distribute 

this purpose may lay down pipes to any house or building in said y ater through. 

city, the owner or owners thereof having notice and not objecting out the city, lay 

thereto; may regulate the use of the said water within and with- ??™ vi 

out the said city, and establish the prices or rents to be paid there- 

for. And the said city may, for the purposes aforesaid, carry and May digup high, 

ways, etc., when 

conduct any aqueducts, or other works, by them to be made and necessary, 

constructed, over or under any watercourse, or any street, turn- 

pike-road, railroad, highway, or other way, in such manner as not 

to obstruct or impede travel thereon ; and may enter upon and dig 

up any such road, street, or way, for the purpose of laying down 

pipes beneath the surface thereof, and for maintaining and repair- 

ing the same; and, in general, may do any other acts and things 

necessary, or convenient and proper, for the purposes of this act. 

3. Three commissioners shall be appointed by the city coun- to be gee 
cil, who shall, during their continuance in office, execute and per- Their duties. 
form, and superintend and direct, the execution and performance !i4. §3. 
of all the works, matters, and things mentioned in the preceding 
sections, which are not otherwise specially provided for in this act ; 
they shall be subject to such ordinances, rules, and regulations, 
in the execution of their said trust, as the city council may from 
cime to time ordain and establish, not inconsistent with the pro- 
visions of this act, and the laws of this commonwealth; they shall 
respectively hold their said offices for the term of three years next 
after their said appointment, unless the aqueducts and works 
aforesaid shall be sooner completed ; but they, or either of them, 
after having had an opportunity to be heard in his or their de- 
fence, may be removed at any time by a concurrent vote of two- 
thirds of each branch of the city council; and in case of a vacancy 
in the board of commissioners by death, resignation, or removal, 
such vacaney shall be filled by the appointment of another com- 
missioner, in manner aforesaid, who shall hold his said office for 
the residue of the said term of three years, with all the powers 
and subject to all the restrictions aforesaid. A major part of said Quorum. 
commissioners shall be a quorum for the exercise of the powers and 
the performance of the duties of the said office; they shall, once 
in every six months, and whenever required by the city council, 
make and present, in writing, a particular report and statement of 


Tenure of offica, 
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1846, c. 167, §3. all their acts and proceedings, and of the condition and progress 
of the works aforesaid. 

Compensationof 4, Before the appointment of the commissioners aforesaid, the 

Sr oy engin city council shall establish and fix the salaries, or compensation, 
to be paid to the commissioners for their services; and the said 
salaries of the said commissioners, so established and fixed as 
aforesaid, shall not be reduced during their continuance, respec- 
tively, in said office. 

Their powers to 5, Whenever the said office of commissioners shall cease, either 

Cec aetae by the expiration of the said term of three years from the original 


the city, after 
their office shall anpointment, or by the completion of the aqueducts and works 
iid § b mentioned in the preceding sections of this act, all the rights, 
powers, and authority, given to the city of Boston by this act, 
shall be exercised by the said city, subject to all the duties, liabili- 
ties, and restrictions herein contained, in such manner, and by 
such agents, officers, and servants, as the city council shall from 
time to time ordain, appoint, and direct. 
City of Boston 6. The said city of Boston shall be liable to pay all damages 
aS ie that shall be sustained by any persons, in their property, by the 
sustained by tak- taking of any land, water, or water rights, or by the constructing 
ing land, etc. ‘ 
Thid. §6. of any aqueducts, reservoirs, or other works for the purposes of 
8 Cush. 276. this act. And if the owner of any land, water, or water rights, 
si sacha which shall be taken as aforesaid, or other person who shall sus- 
Application to tain damage as aforesaid, shall not agree upon the damages to be 
Wp ean paid therefor, he may apply, by petition, for the assessment of his 
damages, at any time within three years from the taking of the 
said land, water, or water rights, as aforesaid, and not afterwards, 
to the court of common pleas,’ in the county in which the same are 
situate ; such petition may be filed in the clerk’s office of said court, 
in vacation or in term time, and the clerk shall thereupon issue a 
summons to the city of Boston, returnable, if issued in vacation, to 
the then next term of the said court, and if in term time, return- 
able on such day as the said court shall order, to appear and 
answer to the said petition; the said summons shall be served 
fourteen days at least before the return day thereof, by leaving a 
copy thereof, and of the said petition, certified by the officer who 


shall serve the same, with the mayor or clerk of the said city; and 


1 Now the superior court for civil business. 
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the said court may, upon default or hearing of the said eity Court may ap- 

appoint three judicious and disinterested freeholders of this eom- epee ours 
monwealth, who shall, after reasonable notice to the parties, fine as i 

assess the damages, if any, which such petitioner may have sus- °* ° °° ° 
tained as aforesaid, and the award of the said freeholders, or of the 

major part of them, being returned into and accepted by the said 

court, shall be final, and judgment shall be rendered and execution 

issued thereon for the prevailing party, with costs, unless one 

of the said parties shall claim a trial by jury, as hereinafter 

provided. 

7. If either of the parties mentioned in the preceding sections Parties may 
shall be dissatisfied with the amount of damages awarded as Fe fs 
therein expressed, such party may, at the term at which such ®atisfied with 
award was accepted, or the next term thereafter, claim, in writing, abe 
a trial in said court, and have a jury to hear and determine, at the 
bar of said court, all questions of fact relating to such damages, 
and to assess the amount thereof; and the verdict of such jury 
being accepted and recorded by the said court shall be final and 
conclusive, and judgment shall be rendered and execution issued 
thereon ; and costs shall be recovered by the said parties, respec- 
tively, in the same manner as is provided by law in’ regard to ae 5 shh 43. 
proceedings relating to the laying out of highways. ae 

8. No application shall be made to the court for the assess- eed 
ment of damages for the taking of any water rights, until the aamages fortak- 
water shall be actually withdrawn or diverted by the said city ing water, until 
under the authority of this act; and any person or corporation, ERE 
whose water rights may be thus taken and affected, may make his 18°, ¢. 167, §8. 
application aforesaid, at any time within three years from the 
time when the waters shall be first actually withdrawn or diverted 
as aforesaid. 

9. Whenever any damages shall have been sustained by any Where persons 
persons in their property, by the taking of any land, water, or Saciaves aee 
water rights, or by the constructing of any aqueducts, reservoirs, +o institute pro- 
or other works, for the purposes of this act, and of the act entitled pierna dy 
‘¢ An act for supplying the city of Boston with pure water,” chap- commence such 
ter one hundred and sixty-seven of the acts and resolves of the Ho 2. 
year eighteen hundred and forty-six, and such persons shall neg- 3 
lect to institute proceedings against the city of Boston, accord- 

112 
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1849, c. 187, § 2. 


How such per- 
sons shall be 
barred. 


City may tender 
to petitioner for 
damages, or 
bring into court, 
such sum as it 
shall think 
proper. 

1850, c. 316. 


Effect of such 
tender of pay- 
ment. 


City council may 


issue water 
scrip, to defray 
expenses. 

1846, c. 167, § 9. 
‘See post, § 13. 


‘Bee post, § 14. 


WATER. 


ing to the provisions of the said act, for the space of five months, 
it shall be lawful for the city of Boston to commence such pro- 
ceedings, which shall go on, and be determined in the same 
manner as if commenced by the persons who shall have sustained 
such damage. And if such persons, on receiving due notice, 
shall not come in and prosecute the proceedings so instituted, 
judgment. shall be entered against them, and they shall be forever 
barred from recovering any damages under said aet. 

10. In every case of a petition to the court of common pleas,? 
by any person, for the assessment of damages, as provided in 
the sixth, seventh, and eighth sections above, the city of Boston, 
by any of its officers, may tender to the complainant, or his 
attorney, any sum that it shall think proper, or may bring the 
same into court, to be paid to the complainant for the damages 
claimed in his petition; and if the complainant shall not accept 
the same, with his costs up to that time, but shall proceed in 
the suit, he shall be entitled to his costs up to the time of the 
tender, or such payment into court, and not afterwards, and the 
said city shall be entitled to recover its costs afterwards, unless 
the complainant shall recover greater damages than were so 
offered. 

11. For the purpose of defraying all the costs and expenses 
of such lands, estates, waters, and water rights, as shall be 
taken, purchased, or held for the purposes mentioned in this act, 
and of constructing all aqueducts and works necessary and proper 
for the accomplishment of the said purposes, and all expenses 
incident thereto, the city council shall have authority to issue 
from time to time notes, scrip, or certificates of debt, to be 
denominated, on the face thereof, ‘‘ Boston Water Scrip,” to an 
amount not exceeding in the whole the sum of three millions of 
dollars, bearing interest at a rate not exceeding the legal rate of 
interest in this commonwealth ; and said interest shall be payable 
semi-annually, and the principal shall be payable at periods not 
more than forty years from the issuing of said scrip, notes, or 
certificates respectively. And the said city council may sell the 
same, or any part thereof, from time to time, at public or private 


1 Now the superior court for civil business. 
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sale, or pledge the same for money borrowed for the purposes 1546, c. 167, §9. 
aforesaid, on such terms and conditions as the said city council 
shall judge proper. 

12. Nothing in the preceding section shall be construed to City councilmay 

aaie : : : . make temporary 

prohibit the city council of the city of Boston from making tem- joans, to be re- 
porary loans for the purposes therein set forth, to be redeemed puentaetiayy 
within five years by the ‘‘ Boston Water Scrip:” provided, that water scrip, 
the amount of said scrip shall, in no case, exceed the amount 1548, ¢.83. 
named in the said section. 

13. In addition to the notes, scrip, or certificates of debt, mai Fete 

authorized to be issued by the eleventh section, the city council of city council. 
the city of Boston are authorized to issue, from time to time, notes, Ae ani 
scrip, or certificates of debt, to be denominated on the face thereof, 
‘* Boston Water Scrip,” to an amount not exceeding, in the whole, 
the further sum of one million five hundred thousand dollars, for 
the same purposes, and in the same manner, and upon the terms 
and conditions specified in said section. 

14. In addition to the sum of three millions of dollars men- They may also 
tioned in the eleventh section, the said city council may, whenever me 2 
and so far as deemed necessary, issue and dispose of notes, scrip, terest. 
or certificates of debt, in the manner prescribed in the said eleventh Bn! 
section, to meet all payments of interest which may accrue upon any 
scrip by them issued: provided, however, that no scrip shall be But not after ex. 
issued for the payment of interest as aforesaid, after the expira- Pee 
tion of two years from the completion of said aqueducts and other pletion of aque- 
works ; but payment of all interest that shall accrue after that ies 
time shall be made from the net income, rents, and receipts for the 
use of the water, if they shall be sufficient for that purpose; and 
if not, then the payment of the deficiency shall be otherwise pro- 
vided for by the city council. All notes, scrip, and certificates of Form of scrip. 
debt, to be issued as aforesaid, shall be signed by the treasurer 
and auditor, and countersigned by the mayor of the said city, and 
a record of all such notes, scrip and certificates shall be made and Record to be 
kept by the said treasurer and auditor respectively. Bit i 

15. The city council shall, from time to time, regulate the price City council to 


‘ A regulate the 
or rents for the use of water,’ with a view to the payment from the price of water. 


’ The act authorizing the establishment of the Boston Water Board, p. 928, 
post, gives said Board, when established, the power to establish and regulate 
the price or rents for the use of water. 
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1846, c. 167, §11. net income, rents, and receipts therefor, not only of the semi- 
annual interest, but ultimately of the principal, also, of the ‘* Bos- 
Net surplusin- ton Water Scrip,” so far as the same may be practicable and 
rf eee reasonable. And the said net surplus income, rents, and receipts, 
of principal and after deducting all expenses and charges of distribution, shall be 
interest of scrip. i . 
set apart as a sinking fund, and shall be appropriated for and 
towards the payment of the principal and interest of the said 
See city docs. for scrip ; and shall, under the management, control, and direction of 
1848, No. 45. , Lali Tbe Cate clin tl pea bahese 
1850, No.13, | the mayor, treasurer, and auditor of the city, or the major part o 
1852, No.24. them for the time being, who shall be trustees of the said fund, be 
pe haat applied solely to the use and purpose aforesaid, until the said scrip 
shall be fully paid and discharged. And the said trustees shall, 
whenever thereto required by the city council, render a just, true, 
and full account to the said city council of all their receipts, pay- 
ments, and doings under the provisions of this section. 
If surplus in- 16. At any time after the expiration of two years from the 
come insuflicient : ° * ° 
to pay thein. Completion of the works mentioned in the second section, and 
terest, thesu- before the reimbursement of the principal of the ‘*‘ Boston Water 
preme judicial . . ,, ‘ . . . ° 
court may, on Crip,” hereinbefore mentioned, if the surplus income and receipts 
Shay ete, for the use of the water distributed under the provisions of this 
aa sto act, at the price established by the city council, after deducting all 
may raise the expenses and charges of distribution, shall for any two successive 
price of water. A . 4 ° ; ° 
1846, c.167, §12. years be insufficient to pay the accruing interest on the said scrip, 
then the supreme judicial court, on the petition of one hundred or 
more of the legal voters of the said city, praying that the said 
price may be raised and increased so far as may be necessary for 
the purpose of paying, from the said surplus income and receipts, 
the said accruing interest, and upon due notice of the pendency of 
such petition given to the said city in such manner as the said 
court shall order, may appoint three commissioners, who, upon due 
notice to the parties interested, may raise and increase the said 
price, if they shall judge proper, so far as may be necessary, in 
their judgment, for the purpose aforesaid, and no further. And 
the award of said commissioners, or the major part of them, being 
returned to the said court, at the then next term thereof for the 
county of Suffolk, and accepted by the said court, shall be binding 
and conclusive for the term of three years next after the said accept- 
ance, and until the price so fixed by the commissioners shall, after 
the expiration of said term, be changed or altered by the city council. 
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' 17. If the surplus income and receipts for the use of the water, Ifsuch income 
ao pee jn . ‘ : is more than 
distributed under the provisions of this act, at the price established ,umcient, ete, 
by the city council, after deducting all expenses and charges of the court may 
: ° ‘ . appoint commis- 
distribution, shall, for any two successive years, be more than Dee nt pet 
sufficient to pay the accruing interest on the ‘‘ Boston Water tion, etc., who 
RY : * hy Se may reduce the 
Scrip,” hereinbefore mentioned, then the supreme judicial court, ON price of water. 
the petition of one hundred or more of the legal voters of the said 1846, ¢. 167, § 18. 
city, who may deem the said price unreasonably high, and pray for 
the reduction thereof, and upon due notice of the pendency of 
said petition given to the said city in such manner as the said 
court shall order, may appoint three commissioners, who, upon 


due notice to the parties interested, may, if they shall judge 


proper, reduce the price established by the city council: provided, 


that such reduction shall not be so great that the surplus income Reduction shalt 
and receipts aforesaid will, in the judgment of the said commis- pease: ee 
sioners, be thereafter insufficient for the payment of the said accru- come will be 
ing interest. And the award of the said commissioners, or the en ee 
major part of them, being returned and accepted as mentioned in 

the preceding section, shall be binding and conclusive in the same 

manner, and to the same extent, as therein provided in regard to 

awards made pursuant to the provisions of that section. 

And the said court may, at their discretion, order the costs on Costs on such 
such petitions as are mentioned in this and the preceding section, one 
and of the proceedings thereon, or any part thereof, to be paid by 
either of the said parties, and may enter judgment and issue exe- 
cutions therefor accordingly. 

18. The occupant of any tenement shall be liable for the pay- Occupant of 
ment of the price or rent for the use of the water in such tenement ; pana 
and the owner thereof shall be also liable, if, on being notified of ®»le for price of 
such use, he does not object thereto ; and if any person or persons rate 14, 
shall use any of the said water, either within or without the city, Action for use 
without the consent of the city, an action of trespass on the case eae a ge 
may be maintained. against him or them by the said city, for the “Y- 
recovery of damages therefor: provided, however, that this act Inhabitants of 
shall not be so construed as to prevent the inhabitants of Natick, mu 
Framingham, Sherburne, and Wayland, from using so much of the tion of same. 
water hereby granted as shall be necessary for extinguishing fires, 


and for all ordinary household purposes, under such regulations of 
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1846, c. 167, §14. the said city council as may be essential for the preservation of 
the purity of the same. 


PENALTY FOR DIVERTING OR CORRUPTING WATER. 


Pangliy Yor al. 19. If any person or persons shall wantonly or maliciously di- 
verting or cor- vert the water, or any part thereof, of any of the ponds, streams, 
<i yaa ati or water sources, which shall be taken by the city pursuant to the 
108 Mass. 219. provisions of this act, or shall corrupt the same, or render it im- 
aie 8 pure, or destroy or injure any dam, aqueduct, pipe, conduit, 
hydrant, machinery, or other property held, owned, or used by the 
said city, by the authority and for the purpose of this act, every 
such person or persons shall forfeit and pay to the said city three 
times the amount of the damages that shall be assessed therefor, to 
be recovered by any proper action.’ And every such person or 
persons may, moreover, on indictment and conviction of either of 
1861, c. 220,§1. the wanton and malicious acts aforesaid, be punished by fine not 
exceeding one thousand dollars, and imprisonment not exceeding 
one year, or by confinement to hard labor in the state prison for a 
term not exceedlng ten years. 
8.J.C.mayre- 20, It shall be lawful for the supreme judicial court, upon the 
Aa RON application of the city of Boston, to grant an injunction against 
into waters of the discharge of any drainage or sewage matter, or pollution of any 
Lake Cochit- ; : : 
ace kind into Lake Cochituate, or Pegan brook, or any waters flowing 
adams into said lake or brook: provided, that this shall not be held to 
destroy the prescriptive right of any person or persons to discharge 
such matter into said lake or brook. 
SewerageinNa- 21, The town of Natick shall have the right to divert the waters 
i § 2. of any brook, rivulet or stream now running into Lake Cochituate, 
into which the sewerage or drainage of Natick now empties: pro- 
vided, that nothing in this act shall be construed so as to give any 
right to said town to divert such brook, rivulet or stream into 


Charles river. 


AUTHORITY TO PURCHASE AQUEDUCT PROPERTY. 


City may pur- 22. The said city of Boston is hereby authorized to purchase 
chase property» ond hold all the property, estates, rights, and privileges of the 


1 See also, ‘‘ Health,” ante, p. 397, § 94. 
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aqueduct corporation, incorporated by an act passed February ¢t¢. of theaque- 
° 3 duct corpora- 

twenty-seven, in the year one thousand seven hundred and ninety-= io). 

five, and by any convenient mode may connect the same with their 1546, ¢. 167, §16. 


other works.} 


CONVEYANCE OF WATER TO EAST BOSTON. 


23. The city of Boston is authorized to convey the water of b Sramdnaee 
Long pond to, into, and through that part of Boston called East kast Boston 
Boston, by laying their aqueduct, or water-pipes, through the city peat ls 
of Charlestown and town of Chelsea; and, for that purpose, may ana Chelsea. 
have all the rights and privileges, and shall be subject to all the peer a 
liabilities mentioned in the act entitled ‘‘ an act for supplying the city council, 
city of Boston with pure water.” And the said city of Boston cite nr 
may make any suitable structures for the purpose of conveying vol. 27, p. 239. 
the said water over or under the tide waters within the jurisdic- 
tion of this commonwealth: provided, that such structure shall be 
approved of by a commissioner, to be appointed for that purpose 
by the governor and council, and to be compensated by the city 
of Boston: provided, further, that the authority granted by this 
section shall not be exercised without the consent of the city 
council of said city first had and obtained.? 

24. By an act passed in eighteen hundred and fifty-one it was 
provided that the control granted to the city of Boston over tide- 


waters within the jurisdiction of this commonwealth, by the pre- 


Restriction. 
1851, c. 121, 


1 For acts respecting the aqueduct corporation, the property of which was 
purchased by the city of Boston, June 10, 1851, see St. 1794, c. 55; 1796, 
c. 1; 1803, c. 35. Also, city doc. 1851, no. 46. 

* By an order of the city council, passed June 11, 1849, it was ordered, that 
the water commissioners be authorized and empowered, by virtue of the third 
section of the act of 1849, c. 187, to convey the waters of Long pond to East 
Boston: provided that the cost of the same shall not exceed the sum of four 
hundred thousand dollars; and that, in the execution of said authority, they 
shall have all the powers, so far as the same are proper and necessary, and be 
subject to all the duties and restrictions contained in the several ordinances of 
the city regulating the proceedings of the commissioners. ‘‘ City Records,” 
vol. 27, p. 272. 

For authority to supply the state prison with Cochituate water, see St. 1852, 
c. 316. 
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ceding section, should be restricted to the line then occupied by 
them for the purpose specified in the said section. 

25. By an act passed in eighteen hundred and _ forty-nine, 
authorizing the Eastern railroad company to extend their road, it 
is declared lawful for the city of Boston, under the direction of a 
commissioner, to be appointed by the governor and council, and 
paid by the Eastern railroad company, to lay and construct their 
water-pipes under, or by the side of the bridges, to be constructed 
by said railroad corporation, for the purpose of conveying water — 
into and through East Boston, without compensation to the said 
railroad corporation: provided, however, that said pipes shall 
be so laid, maintained, and repaired as not to retard, or in any 
manner obstruct, the regular and convenient use of said bridges 
for all the uses of said railroad company. 


AUTHORITY TO RAISE DAM AT LAKE COCHITUATE. 


26. The city of Boston is hereby authorized by and through 
the agency of the Cochituate Water Board therein, or by and 
through any other agency which shall be established therefor, 
by the city council of said city, to raise the dam at the outlet of 
Lake Cochituate, formerly called ‘‘ Long pond,” lying in the 
towns of Natick, Wayland, and Framingham, to the height of 
ten feet above the floor’of ‘‘ Knight’s Flume,” so-called; and 
may also take and hold, from time to time, by purchase or other- 
wise, any lands or real estate on and around the margin of 
said lake, not exceeding five rods in width, measuring from the 
verge of said lake, when the same shall be raised to the level . 
authorized by this act, so far as such lands and real estate may 
be necessary for the preservation and purity of said lake, for 
the purpose of furnishing a supply of pure water for said city 
of Boston: provided, however, that no lands or real estate taken 
or purchased under this act, shall be exempted from taxation, 
by reason of such taking or purchase. All lands and real estate 
within said towns, heretofore taken or purchased, and now held 
by said city by virtue of an act approved March. thirtieth, 
eighteen hundred and forty-six, or by virtue of any other act 
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heretofore passed, shall be and remain exempted from taxation, so Exemption from 
long as they continue to be so held and used for the purposes of barra de 
said acts. 4 Gray, 500. 

27. The said city of Boston shall be liable to pay all dam- pasion gi ar 
ages that shall be sustained by any persons in their property, gsustaiaca. 
by the taking of any land or real estate, or by the flowage of arias 
the lands of any person as aforesaid; and in regard to such jemedies, 
taking and flowing, and the ascertainment and payment of all 
such damages, the said city of Boston, and all persons claiming 
damages, shall have all the rights, immunities, and remedies, and 
be subject to all the duties, liabilities, and obligations, which are 
provided in the one hundred and sixty-sevyenth chapter of the 
acts of the year one thousand eight hundred and forty-six, the 
one hundred and eighty-seventh chapter of the acts of the year 
one thousand eight hundred and forty-nine, and the three hundred 
and sixteenth chapter of the acts of the year one thousand eight 
hundred and fifty. Said city of Boston shall also indemnify said City to indem- 
towns of Natick and Wayland against all injury which may at sa eae 
any time be done to any highway or bridge in such towns, by 
reason of the raising of the water, and maintaining the dam, as 
hereinbefore provided. 

28. This act shall not take effect until said city of Boston shal] Act not to take 
have paid to the said town of Framingham the sum of forty-five hun- i hake 
dred dollars; to the said town of Natick the sum of three thou- 
sand dollars; and to the said town of Wayland the sum of one 
thousand dollars ; nor until said act shall have been accepted by 


the city council of the said city of Boston.’ 


WATER-PIPES ON MILLDAM. 


29. The city of Boston shall have the right to maintain its City may main- 
water-pipes, as the same are now laid, in the milldam, and other pak. 
lands of the commonwealth, in and near said city, subject to the other lands, 

ons ' 1864, c. 271, § 1. 
provisions of this act: provided, that any person whose property provisos. 
is injured thereby shall have his damages ascertained and paid 


in the manner provided in the several acts to which this is in 


1 These conditions were all complied with, and the act was accepted by the 
city council of Boston, May 6, 1859. See ‘‘ City Records,” vol. 37, p. 222. 
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1864, c.271,§1. addition; and provided, further, that if, at any time hereafter, the 
legislature shall order a draw to be made through the said mill- 
dam, or other lands on the line of said pipes, for the purposes of 
navigation, the city of Boston shall so adapt its said pipes, at the 
locality of the draw, as not to interfere with a free passage of 
boats and vessels through such draw. 

City mayenter 30. Said city may enter upon and dig up the ground in said 

anddiguplands. _.,, . ° 

Ibid. § 2 milldam and other lands, when necessary for the purpose of repair- 

Proviso. ing or replacing said pipes: provided, however, that said milldam 
and lands shall be restored by said city to as good order and con- 
dition as the same are in before such digging is commenced ; and 
that the work shall be done in such manner and with such care 
as not to render any road, street or way, in which said pipes are 
laid, unsafe or unnecessarily inconvenient to the public travel. 
thereon. 

Indemnity to 31. The city of Boston shall at all times save harmless and 

commonwealth . pe ltl 1 . : 

and towns from Wdemnify the commonwealth, and any city or town which may 

damages sus- become liable to keep in repair any road, street, or way aforesaid, 

tained by de- . , . ' } : 

fects in high.  2gainst all damages which may be recovered against them respect- 

ways. ively, and shall reimburse to them respectively all expenses which 

Ibid. § 3. ; 
they shall reasonably incur by reason of any defect or want of 
repair in such road, street, or way, caused by the maintenance, 
repairing, or replacing of said pipes, or by reason of any injury to 
persons or property caused by any defect or want of repair in said 
pipes: provided, that said city shall have due and seasonable notice 
of all claims for such damages or injury, and opportunity to make 
a legal defence thereto. 


CHESTNUT-HILL RESERVOIR. 


6 
Citycouncilmay 932. The city of Boston is hereby authorized, by and through 
direct construc- ° ° 
tionofanaa. the agency of the Cochituate water board therein, or by and 
ditional reser- through any other agency which shall be established therefor by 
voir. . . . . . . . 
1865, c. 131, §1. the city council of said city, to construct and maintain an addi- 
tional reservoir for receiving, holding and distributing water; 

May secure cer- : : - if . 
tainlandsin 2G for this purpose may take and hold, by purchase or other- 
Newton, wise, any lands or real estate, not exceeding two hundred acres, 
Brighton and ° : . : 

: in the towns of Newton, Brighton and Brookline, and lying 


Brookline. 
between the Air Line railroad, the present line of the said city’s 
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aqueduct and Beacon street on the south, Rockland and Brighton 1865, ¢. 131, §1. 
streets on the east, South street on the north, and a street leading 

from said South street to said Beacon street on the west: provided, Proviso. 
however, that no part of the tract of land comprising the Ever- 

green cemetery, in the town of Brighton, shall be so taken and 

held, otherwise than by purchase. 

33. The city of Boston may also, by and tieoarh the same May lay the 
agency, lay and maintain one or more suitable lines of pipes from eae da 
the said reservoir to a convenient point in its line of pipes leading in Brookline. 
from its reservoir in said Brookline to said city ; and may take and ae 
hold, by purchase or otherwise, such lands or real estate as may May secure 
be necessary therefor; and may carry and conduct the said pipes eee 
over or under any water course, or any street, turnpike road, rail- water course or 
road, highway or other way, in such manner as not to obstruct or eee 
impede travel thereon ; and may enter upon and dig up any such 
road, street or way, for the purpose of laying the said pipes and 
for maintaining and repairing the same. 

34. The city of Boston shall at all times save harmless and City to be re- 
indemnify any city or town which may become liable to keep in asses ie 
repair any road, street or way aforesaid, against all damages which reason of defect 

may be recovered against them, respectively, and shall reimburse tee re bib 
to them, respectively, all expenses which they shall reasonably incur 
by reason of any defect or want of repair in such road, street or 
way, caused by the maintenance, repairing or replacing of said 
pipes, or by reason of any injury to persons or property caused 
by any defect or want of repair in said pipes: provided, that said Proviso. 
city shall have due and reasonable notice of all claims for such 
damages or injury, and opportunity to make a legal defence 
thereto. 

35. The city of Boston shall be liable to pay all damages that Liable for dam. 
shall be sustained by any persons in their property by the taking propery. 
of any land or real estate as aforesaid, or by any of its doings Ibid. § 
under this act; and in regard to such taking, and the ascertain- 
ment and payment of all such damages, the city of Boston, and City to be sub- 

ject to acts of 
all persons claiming damages, shall have all the rights, immuni- j9y¢ 1846 ana 
ties and remedies, and be subject to all the duties, liabilities and 1859. 
obligations which are provided in the one hundred and sixty- 


seventh chapter of the acts of the year one thousand eight hun- 
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1865, c. 131, §4. dred and forty-six, the one hundred and eighty-seventh chapter of 
the acts of the year one thousand eight hundred and forty-nine, 
and the three hundred and sixteenth chapter of the acts of the 
year one thousand eight hundred and fifty. 

Citycouncilmay 386. For the purpose of defraying all the costs and expenses of 

enodem such lands or real estate as shall be taken, purchased or held for 

y 
expenditures. the purposes mentioned in this act, and of constructing said reser- 
aot voir, laying said pipes, and doing all other things incident thereto, 
the said city council shall have authority to issue, from time to 

time, notes, scrip or certificates of debt, to such an amount as may 

be necessary, and in such form, on such length of time, and bear- 

ing such rate of interest, not exceeding six per centum per annum, 


as they shall deem expedient. 


CONVEYANCE OF WATER TO DEER ISLAND. 


Bostonmaylay 37. By an act passed April twenty-fourth, eighteen hundred 
Uae its and sixty-nine, the city of Boston is authorized to convey water 
gut to Deer from East Boston, so-called, to Deer Island, in Boston harbor, by 
a 8 193, §1. laying aqueducts or water-pipes through the town of Winthrop 
and across Shirley Gut; and for that purpose shall have all the 
rights and privileges, and shall be subject to all the liabilities men- 
tioned in chapter one hundred and sixty-seven of the acts of the 
year eighteen hundred and forty-six, and the several acts in addi- 
May erect tion thereto. And the said city of Boston may make any suitable 
structures, sub- : F 
ject to approval Structures for the purpose of conveying the said water under the 


ofharborcom- tide-waters in said Shirley Gut: provided, that such structures 
missioners. See 
shall be approved by the harbor commissioners. 


CONVEYANCE OF WATER* ACROSS SOUTH BAY. 


Roston may lay 388. Byan act passed June twenty-second, eighteen hundred and 
water-pipes to . dine * a 3 : 
Pine islana; _ SiXty-nine, the city of Boston was authorized to lay water-pipes 
thenceacross froma point at or near the junction of Federal and Dorchester 
Roxbury canal : . ayes Fe 3 Iw Airecti ; 2 
Soa Rcatn bay streets, in said city, in a westerly direction, crossing the Boston, 
by siphons. Hartford and Erie railroad to Pine island, so called; thence in a 
1869, c. 447, § 1. teams 

§ westerly direction, crossing the marsh and the Roxbury canal to 

the junction of East Chester park and Albany street in said city: 


Proviso. provided, that such pipe or pipes shall cross the Roxbury canal by 
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means of a siphon, so as not to obstruct navigation ; and shall also 1869, ¢. 447, § 1. 
cross the South bay by siphon under so much of the channel as 

the harbor commissioners shall direct. And all things done under 

the act, so far as relates to the crossing of tide-waters, shall be 

subject to the determination and approval of the harbor commis- 

sioners, as provided in the fourth section of chapter one hundred 

and forty-nine of the acts of the year eighteen hundred and sixty- 

Six. 


AUTHORITY TO LAY NEW MAIN PIPES FROM RESERVOIR. 


39. The city of Boston is hereby authorized, by and through City may lay 
the agency of the Cochituate water board therein, to construct an aa Bae ass 
aqueduct, or to lay new main pipes from its reservoir, constructed 1871, c. 185, § 1. 
under the provisions of the one hundred and thirty-first chapter of 
the acts of the year eighteen hundred and sixty-five, through the 
towns of Brighton and Brookline, to the city of Boston, and to 
continue the same into and through the city of Boston, in the 
manner provided in the one hundred and sixty-seventh chapter of 
the acts of the year eighteen hundred and forty-six; and for this 
purpose may take.and hold, by purchase or otherwise, any lands or May take land. 
real estate necessary therefor ; and may construct said aqueduct, or 
lay said pipes over or under any water course, or any streets, 
turnpike roads, railroads, highways, or other ways, in such ways 
as not to obstruct or impede the travel thereon; and may enter 
upon and dig up any such roads, streets or ways, for the purpose 
of constructing said aqueduct, or laying down said pipes beneath 
the surface thereof, and for maintaining and repairing the same ; 
but always in such manner and with such care as not to render the 
roads, streets and ways unsafe or unnecessarily inconvenient to 
the public travel thereon. And said city of Boston, in performing City of Boston 
° x ‘ 2 to be subject to 
said work, shall be subject to such reasonable regulations as to time, jcasonable reg- 
place and manner of digging up any streets or ways of public ulations pre- 
travel for the purpose aforesaid, and the laying of said pipes, as Fa Le 
shall be made by the selectmen of Brighton and of Brookline, Brookline, 
within their respective limits, for the protection of their rights of 
drainage and sewerage therein. 

40. Whenever the city of Boston shall dig up any street or way, streets to be re- 
as aforesaid, it.shall restore the same to as good order and condi- *red to good 
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order and con- 
dition. 
1871, c. 185, § 2. 
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Ibid. § 3. 
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Ibid. § 4. 
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tion as the same shall be in when such digging commenced ; and 
the city of Boston shall at all times indemnify and save harmless 
the town of Brighton and the town of Brookline, against all dam- 
age which may be recovered against them, respectively, and shall 
reimburse to them, respectively, all expenses which they shall 
incur by reason of any defect or want of repair in any street or 
way, caused by the construction of said aqueduct or the laying of 
said pipe, or by the maintaining or repairing of the same: pro- 
vided, that said city shall have due and reasonable notice of all 
claims for such damages or injury, and opportunity to make a legal 
defence thereto. 

41. The city of Boston shall be liable to pay all damages that 
shall be sustained by any persons in their property by the taking 
of any land or real estate, or constructing of said aqueduct, or the 
laying of said pipe as aforesaid; and any person sustaining damage 
as aforesaid may have the same ascertained, determined, collected 
and paid in the manner which is provided in the-sixth, seventh and 
eighth sections of the one hundred and sixty-seventh chapter of 
the acts of the year eighteen hundred and forty-six. 

42. The selectmen of the town of Brighton and the selectmen 
of the town of Brookline may require the city of Boston, while 
constructing said aqueduct, or laying down said pipe, within their 
respective limits, to insert therein a number of hydrants, at points 
not less than five hundred feet apart, to be used for the purpose of 
extinguishing fires, and no other purpose ; and the town of Brighton 
and the town of Brookline shall pay the expenses of keeping 
in repair all such hydrants as shall be so inserted, upon their 
respective requisitions, after the same shall have been constructed." 


AUTHORITY TO TAKE WATER FROM SUDBURY RIVER AND FARM POND. 


43. The city of Boston is hereby authorized, by and through 
the agency of the Cochituate water board, to take, hold and con- 
vey to, into and through said city, all the water of Sudbury river, 
so called, said water to be taken at any point or points within the 
town of Framingham, or higher up on said river, and the water of 
Farm pond, so called, in said town of Framingham, and the waters 


1Accepted, as required by section 5 of the act, June 16, 1871. 
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. which may flow into and from said river and pond, and to take any 
water rights in or upon said river or pond, in or above the town of 
Framingham, or connected therewith. Said city may also take 
and hold, by purchase or otherwise, in connection with the said 
sources of supply, any lands and real estate necessary for increas- 
ing or preserving the purity of the water, or for laying, building 
and maintaining aqueducts, water courses, reservoirs, dams, build- 
ings, machinery and other structures and appliances, with their 
accessories, for conducting, elevating purifying, storing, discharg- 
ing, disposing of and distributing water; and may also take and 
hold any land, excepting any in the town of Framingham hereto- 
fore taken or purchased by any railroad company, on the margin 
of said sources of supply, not exceeding five rods in width from 
the high-water line of said river, storage, reservoirs or pond, so 
far as may be necessary, in the opinion of said Cochituate water 
board, for the preservation and purity of the same, for the pur- 
pose of furnishing a supply of pure water for the city of Boston. 

44. For the purposes of this act, the said city may make and 
build one or more permanent aqueducts from the aforesaid water 
sources to Chestnut-hill reservoir, so called, or to any other rescr- 
voir owned by said city, and secure and maintain, the same by any 
works suitable therefor; may connect the said water sources with 
Lake Cochituate ; may erect and maintain dams, or may increase 
the height of, and strengthen and maintain, existing dams to raise 
the water above the same, or to form storage reservoirs ; may 
make and maintain reservoirs within and without said city; may 
erect and maintain buildings and machinery for elevating the water, 
and lay down pipes for conducting the same ; may build and main- 
tain filters, or other means of purifying the water. And the said 
city may, for the purposes aforesaid, carry and conduct any aque- 
duct, or other work, by if to be made and constructed, under or 
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Ibid. § 2. 
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over any water course, or any street, turnpike road, railroad, 


highway or other way, in such a manner as not to unnecessarily 
obstruct or impede travel thereon ; and may enter upon And dig up 
any such road, street or way, for the purpose of laying down pipes 
beneath the surface thereof, and for maintaining and repairing the 
same; and in general may do any other acts and things necessary 
or convenient and proper for the purposes of this act. Said city 


May enter upon 
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lations pre- 
scribed by se- 
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lectmen of 
towns. 
1872, c. 177, § 2. 
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Ibid. § 3. 


Restrictions as 
to amount of 
water to be 


WATER. 


of Boston, in entering upon or digging up any such road, street or 
way of public travel, shall be subject to such reasonable regula 
tions as shall be made by the selectmen of the towns wherein such 
vwork shall be performed, for the protection of their rights of 
drainage and sewerage therein. 

45. The city of Boston is hereby further authorized, by and 
through the agency of said Cochituate water board, if said board 
shall deem expedient, to store and distribute water for maintain- 
ing and equalizing the flow of water in the river selected by said 
city as its source of supply, or in the rivers into which said river 
may discharge, and for this purpose said city may take and hold 
such land and real estate as may be necessary for building and 
maintaining dams, reservoirs or other structures and appliances 
for storing and discharging water. And the said city may, through 
the same agency, make and build such dams, reservoirs and other 
structures and appliances, at any point or points upon the said Sud- 
bury river, and upon any and all streams flowing into the same. 

46. Nothing contained in this act shall be so construed as to 
authorize the city of Boston to reduce the water in Sudbury river 


taken from Sud- below a sufficient height to maintain at all times a running stream 


bury and Assa- 
bet rivers and 
Farm pond. 
Ibid. § 4. 

1875, c. 168. 


therein, which shall flow at least one and one-half million gallons a 
day for each and every day in the year, or to draw from Farm pond 
or Sudbury river into Lake Cochituate when the water runs over 
the dam at Lake Cochituate, or to prevent the inhabitants of the 
towns of Framingham, Ashland, Southborough, Hudson and West- 
borough from taking from the Sudbury or Assabet rivers or Farm 
pond, or the inhabitants of the town of Hopkinton from taking 
from the Sudbury river and its tributaries, so much of the water 
hereby granted as shall be necessary for extinguishing fires, and 
for all ordinary domestic and household purposes, and for the gen- 
eration of steam, or from cutting and carrying away ice from said 
pond; or as to prevent the Boston and Albany Railroad Company, 
or the Mansfield and Framingham Railroad Company, or the Bos- 
ton, Clinton and Fitchburg Railroad Company from taking water 
from Farm pond, for use in locomotive or other engines, or for 
other railroad purposes, under such regulations of the city council 
of the city of Boston as may be essential for the preservation of 
the purity of the same. 
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47. The city of Boston shall be liable to pay all damages that main for 
Shall be sustained by any persons in their property, by the taking 4972 ¢. 177, §5. 
of or injury to any land, real estate, water or water rights, or by 8ce 1874, ¢. 338. 
the flowage of the lands of any persons, or by the interference 
with, or injury to any use or enjoyment of the water of said river 
to which any person, at the time of such taking, is legally entitled, 
or by any other doings under this act ; and in regard to such taking, 
injury, interference and flowage, and the ascertainment and pay- 
ment of all such damages, the said city of Boston, and all persons 
claiming damages, shall have all the rights, immunities and reme- 
dies, and be subject to all the duties, liabilities and regulations 
which are provided in the one hundred and sixty-seventh chapter 
of the acts of the year eighteen hundred and forty-six, and the 
three hundred and sixteenth chapter of the acts of the year eighteen 
hundred and fifty. 

48. Whenever the city of Boston shall dig up any street or way, Streets to be 
as aforesaid, it shall restore the same in as good order and condi- "tore? t ore- 


Ey: 
tion as the same shall be in when such digging commenced; and condi 
the city of Boston shall, at all times, indemnify and save harmless Se eee 
the several towns within which such street or way may be, against for defects in 
all damages which may be recovered against them respectively, and ore" aii 
shall reimburse to them all expenses which they shall incur by ing pipes. 
reason of any defect or want of repair in any street or way caused 

by the construction of any of said works, or laying of said pipes, 

or by the maintaining or repairing the samc: provided, that said Proviso. 
city shall have due and reasonable notice of all claims for such 

damages or injury, and opportunity to make a legal defence 

thereto. 

49. If any person or persons shall wantonly or maliciously Penalties for 
divert the water, or any part thereof, of any of the rivers, ponds, ah Aaa 
streams or water sources, which shall be taken by the city, pur- or rendering the 
suant to the provisions of this act, or shall corrupt the same, or a eee 
render it impure, or destroy or injure any dam, aqueduct, pipe, 
conduit, hydrant, machinery or other property held, owned or used 
by the said city, by the authority and for the purposes of this act, 
every such person or persons shall forfeit and pay to the said city 
three times the amount of the damages that shal! be assessed 
therefor, to be recovered by any proper action. And every such 
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person or persons may, moreover, on indictment and conviction of 
either of the wanton and malicious acts aforesaid, be punished by 
fine not exceeding one thousand dollars, and imprisonment not 
exceeding one year, or by confinement to hard labor in the state 
prison for a term not exceeding ten years. 

50. The city of Boston is authorized, if said city shall deem it 
expedient so to do, to supply the towns of Framingham, Newton, 
West Roxbury, Brighton and Brookline, or either of them, with 
water, in such quantities, under such conditions and upon such 
terms as may be agreed upon between said city and said towns, or 
either of them; and such towns shall respectively have power to 
distribute the water so supplied among the inhabitants of said 
towns. 

51. The commonwealth may take and convey water from said 
Sudbury river, or any of the reservoirs to be constructed by said 
city, to and for the use of the state normal school buildings, in 
said town of Framingham. 


PARKER—-HILL RESERVOIR. 


52. The city of Boston, by and through the agency of the 
Cochituate water board therein, or by and through any other 
agency which shall be established therefor by the city council of 
said city, may construct and maintain an additional reservoir for 
receiving, holding and distributing water; and for this purpose 
may take and hold, by purchase or otherwise, any real estate not 
exceeding five acres at or near the summit of Parker hill, so called, 
in ward fifteen in said city. 

53. The city of Boston may also, by and through the same 
agency, lay and maintain one or more suitable lines of pipes from 
the said reservoir to a convenient point in Fisher avenue, so called, 
and from said point along said Fisher avenue to Parker street in 
said city ; and may take and hold, by purchase or otherwise, such 
real estate as may be necessary therefor; and may carry and con- 
duct the said pipes over or under any water course, or any street, 
turnpike road, railroad, highway, or other way; in such manner as 
not to unnecessarily obstract or impede travel thereon; and may 
enter upon and dig up any such road, street or way, for the pur- 
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pose of laying the said pipes and for maintaining and repairing the 1878, ¢. 287, §2. 
same. 

54. The city of Boston shall be liable to pay all damages sus- Fauci for 
tained by any persons in their property, by the taking of any real qpia, 5 3. 
estate as aforesaid, or by any of its doings under this act; and in 
regard to such taking, and the ascertainment and payment of all 
such damages, the city of Boston, and all persons claiming dam- 
ages, shall have all the rights, immunities and remedies, and be 
subject to all the duties, liabilities and obligations which are 
provided in the one hundred and sixty-seventh chapter of the acts 
of the year eighteen hundred and forty-six, the one hundred and 
eighty-seventh chapter of the acts of the year eighteen hundred and 
forty-nine, and the three hundred and sixteenth chapter of the acts 
of the year eighteen hundred and fifty. 

55. For the purpose of defraying all the costs and expenses of May issue scrip 
such real estate as shall be taken, purchased or held for the pur- ete ala 
poses mentioned in this act, and of constructing said reservoir, !i4.§ 4 
laying said pipes, and doing all other things incident thereto, the 
said city council may issue, from time to time, notes, scrip or 
certificates of debt, to such an amount as may be necessary, and in 
such form, on such length of time, and bearing such rate of inter- 
est, not exceeding six per centum per annum, as they shall deem 
expedient. 


AUTHORITY TO TAKE WATER FROM MYSTIC POND. 


56. The city of Charlestown is hereby authorized to take, hold Charlestown 
dc hav tye at ther rer. toi 1 tl h tl i authorized to 
and convey by steam or other power, to, into and through the said tare water of 
city, by suitable aqueducts or pipes, the waters of Mystic pond Mystic pond. 

: 1861, ¢. 105, § 1. 
so called, in the towns of Medford, West Cambridge and Win- ’ a 
chester, and the waters which may flow into and from the same, 
and may also take and hold, by purchase or otherwise, any land, 
real estate or water rights necessary for erecting, laying and main- 
taining, 
dams, gates, pumps, bridges, reservoirs, embankments, water- 
ways, drains or other structures, as may be necessary or conven- 
ient to insure the purity of the waters of said pond, or the ponds 


and streams running into it, or to convey said waters into, and for 


and may erect, lay and maintain, such aqueducts, pipes, 
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the use of the said city of Charlestown: provided, however, that 
said city shall not divert or draw water from any part of said 
Mystic pond lying southerly of the ‘‘ narrows” or ‘‘ partings,” so 
called in said pond. And said city of Charlestown shall have 
power to erect and maintain a dam between the upper and lower 
portions of said Mystic pond at the said ‘‘ narrows ” or ‘ part- 
ings,” so as to exclude the waters of the lower part from those of 
the upper, and raise the waters of the upper pond as high as they 
may judge necessary for the purposes of this act, not to exceed, 
however, the level of ‘‘ Bacon’s dam,” so called. And said city 
of Charlestown shall not erect any dam across Mystic river 
or obstruct, or exclude the free flow of the tide into the lower 
Mystic pond. Said city of Charlestown shall make and maintain 
a suitable fish-way in the. dam hereby authorized to be constructed 
by them at the ‘‘ partings,” or ‘‘ narrows,” so called, and upon 
request, in writing, made to the mayor of said city, by any mem- 
ber of the fish committees of the towns of Medford or West Cam- 
bridge, on or after the first day of March in each year, the same 
shall be forthwith opened for the passage of fish, and left open 
until the first day of the next September, unless a majority of 
both of said committees shall sooner consent to have the same 
closed. 

57. For the purposes of distribution, the city may lay down 
pipes to any house or building in said city, the owner or owners 
thereof having notice and not objecting thereto, and may make 
and establish public hydrants in such places as may, from time to 
time, be deemed proper, and prescribe the purposes for which they 
may be used, and may change or discontinue the same; may reg- 
ulate the use of the water within and without the said city, and 
establish the prices or rents to be paid for the use thereof. And 
the said city may, for the purposes aforesaid, carry and conduct 
any aqueducts or other works by them to be made and constructed, 
over or under any water course, or any street, turnpike road, high- 
way or other way, in such manner as not to obstruct or impede 
travel thereon, or the free flow of water therein. In carrying the 
pipes or conduits of said aqueduct across Mystic river, the same 
shall either be carried below the level of the bed of said river, or 
the bridge or other structure on which the same is carried over 
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said river shall be elevated at least three feet in the clear above 1851, e. 105, § 2. 
high-water level at the point where the same may cross said river ; 

‘and may enter upon and dig up any such road, street, or way, for 

the purpose of laying down said aqueducts or other works, and for 
maintaining and repairing the same. 

58. Three commissioners shall be appointed by the city council, Appeintment of 
who shall, during their continuance in office, execute and perform, Sina y 
superintend and direct, the execution and performance of all the 
works, matters and things mentioned in the preceding sections, 
which are not otherwise specially provided for in this act; they 
shall be subject to such ordinances, rules and regulations, in the 
execution of their said trust, as the city council may, from time 
to time, ordain and establish, not inconsistent with the provisions 
of this act and the laws of this commonwealth; they shall respect- 
ively hold their said office for the term_of two years next after 
their said appointment, unless the aqueducts and works aforesaid 
shall be sooner completed ; but they, or either of them, after having 
had an opportunity to be heard in his or their defence, may be 
removed at any time by a concurrent vote of two-thirds of each 
branch of the city council; and in case of a vacancy in the board 
of commissioners, by death, resignation or removal, such vacancy 
shall be filled by the appointment of another commissioner, in 
manner aforesaid, who shall hold his said office for the residue of 
the said term of two years, with all the powers and subject to all 
the restrictions aforesaid. A major part of said commissioners 
shall be a quorum for the exercise of the powers, and the perform- 
ance of the duties of the said office; they shall, once in every 
three months, and whenever required by the city council, make and 
present in writing, a particular report and statement of all their 
acts and proceedings, and of the condition and progress of the 
works aforesaid. 

59. Before the appointment of the commissioners aforesaid the Compensation of 
city council shall establish and fix the salaries, or compensation, to foldse ee 
be paid to the commissioners for their services ; and the said sala- 
ries of the said commissioners so established and fixed as aforesaid, 
shall not be reduced during their continuance, respectively, in said 
office. 

§0. Whenever the said office of commissioner shall cease, either City to exercise 
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by the expiration of the said term of two years from the original 
appointment, or by the completion of the aqueducts and works 
mentioned in the preceding sections of this act, all the rights, pow- 
ers and authority given to the city of Charlestown by this act . 
shall be exercised by the said city, subject to all the duties, liabili- 
ties and restrictions herein contained, in such manner and by 
such agents as the city council shall, from time to time, ordain, 
appoint and direct. 

61. The said city of Charlestown shall be liable to pay all dam- 
ages that shall be sustained by any persons in their property by 
the taking of any land, water or water rights, or by the construct- 
ing of any aqueducts, reservoirs, or other works, for the purposes 
of this act. And if the owner of any land, water, or water rights, 
which shall be taken as aforesaid, or other person who shall sus- 
tain damage as aforesaid, shall not agree upon the damages to be 
paid therefor, he may apply, by petition, for the assessment of his 
damages, at any time within three years from the taking of the 
said land, water or water rights, or sustaining damage as aforesaid, 
and not afterwards, to the superior court in the county in which 
the same are situate, unless sooner barred, as is provided in 
the section next following. Such petition may be filed in the 
clerk’s office of said court, in vacation or in term time, and the 
clerk shall thereupon issue a summons to the city of Charlestown, 
returnable, if issued in vacation, to the then next term of the said 
court, and if in term time, returnable on such day as the said court 
shall order, to appear and answer to the said petition ; the said sum- 
mons shall be served fourteen days at least before the return day there- 
of, by leaving a copy thereof, and of the said petition, certified by the 
officer who shall serve the same, with the mayor or clerk of said city ; 
and the said court may, upon default or hearing of the said city, ap- 
point three disinterested freeholders of this commonwealth, who shall, 
after reasonable notice to the parties, assess the damages, if any, which 
such petitioner may have sustained as aforesaid; and the award 
of the said freeholders, or of the major part of them, being returned 
into and accepted by the said court, shall be final, and judgment 
shall be rendered and execution issued thereon for the prevailing 
party, with costs, unless one of the said parties shall claim a trial 
by jury, as hereinafter provided. 
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62. Whenever any damages shall have been sustained by any City may com- 
persons, as set forth in the preceding section of this act, and such Pa Gr 
persons shall neglect to institute proceedings against the city of 18%, ¢. 105, §7. 
Charlestown, according to the provisions of this act, for the space 
of twelve months, it shall be lawful for the city of Charlestown to 
commence such proceedings, which shall go on and be determined 
in the same manner as if commenced by the persons who shall have 
sustained such damage; and if such persons, on receiving due no- 
tice, shall not eome in and prosecute the proceedings so instituted, 
judgment shall be entered against them, and they shall be forever 
barred from recovering any damages under this act. 

63. If either of the parties mentioned in the sixth section [§ 61 Baers Gana 
of this digest] shall be dissatisfied with the amount of damages °° 
awarded as therein expressed, such party may, at the term at which 
such award was accepted, or the next term thereafter, claim, in 
writing, a trial in said court, and have a jury to hear and determine, 
at the bar of said court, all questions of fact relating to such dam- 
ages, and to assess the amount thereof; and the verdict of such jury, 
being accepted and recorded by the said court, shall be final and 
conclusive, and judgment shall be rendered and execution issued 
thereon, and costs shall be recovered by the said parties respectively, 
in the same manner as is provided by law, in regard to proceed- 
ings relating to the laying out of highways. 

_ 64. No application shall be made to the court for the assess- Application for 
ment of damages for the taking of any water rights, until the a ae 
water shall be actually withdrawn or diverted. by the said city, Ibid. $9. 
under the authority of this act. 

65. In every case of a petition to the Superior Court for the Tender by city 

a S to complainant, 
assessment of damages, as provided in the four preceding sec- qpia, § 10, 
tions of this act, the city of Charlestown, by any of its officers, 
may tender to the complainant, or his attorney, any sum that 
they shall think preper, or may bring the same into court, to 
be paid to the complainant for the damages by him incurred or 
claimed in his petition; and if the complainant shall not accept 
the same, with his costs up to that time, but shall proceed in the 
suit, he shall be entitled to his costs up to the time of the tender, 
, or such payment into court, and not afterwards; and the said city 
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shall be entitled to recover its costs afterwards, unless the com- 
plainant shall recover greater damages than were so offered. 

66. For the purpose of defraying all the costs and expenses of 
such lands, estates, waters and water rights as shall be taken, pur- 
chased or held for the purposes mentioned in this act, and of con- 
structing all aqueducts and works necessary and proper for the 
accomplishment of the said purposes, and all expenses incident 
thereto, heretofore incurred, or that may be hereafter incurred, the 
city council shall have authority to issue, from time to time, scrip, 
notes or certificates of debt, to be denominated on the face thereof, 
‘Water Bonds of the City of Charlestown,” to an amount not 
exceeding five hundred thousand dollars, bearing interest at a rate 
not exceeding the legal rate of interest in this commonwealth, 
which shall be redeemable at a period of time not less than ten, 
nor more than fifty, years from and after the issue of the said 
scrip, notes or certificates, respectively ; and the said city council 
may sell the same, or any part thereof, from time to time, at 
public or private sale, or pledge the same for money borrowed for 
the purposes aforesaid, on such terms and conditions as the said 
city council shall judge proper; and the said city council may, for 
the purpose of meeting payments of such interest as may accrue 
upon any certificate of debt, make such further issue of scrip, 
notes or certificates of debt as may be necessary therefor. 

67. By an act passed in 1864, the city council was authorized 
to issue additional water-bonds to an amount not exceeding two 
hundred thousand dollars. By an act passed in 1865, the city 
council was authorized to issue additional bonds to an amount not 
exceeding two hundred and fifty thousand dollars; and it was 
provided that all bonds thereafter issued might be redeemable at a 
period of not less than one, nor more than fifty, years from 
and after the issue of such bonds respectively. By an act passed 
in 1870, the city was authorized to issue additional bonds to an 
amount not exceeding three hundred thousand dollars. By an act 
passed in 1871, the city was authorized to issue additional bonds 
to an amount not exceeding one hundred and ten thousand dollars, 
the said bonds to bear interest at a rate not exceeding six per 
centum per annum, and to be redeemable at a period of time not 
less than ten, nor more than thirty, years from and after the issue 
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thereof. It was also provided that the income derived from water- Sinking fund 
rates, under the several acts authorizing the construction and fee a ihes 
extension of water works in said city, after deducting cost of 
maintenance, and interest on the water-bonds, should be applied 
to the reduction of the water debt, and should not be used for any 
other purpose whatever. By an act passed in 1872, the city was 187 ¢. 8 
authorized to issue additional bonds to an amount not exceeding 
one hundred thousand dollars, upon the same terms as those 
contained in the act of 1871, and the same provisions were made 
for the maintenance of a sinking fund. | 

68. The city council may, from time to time, pass such by-laws City may pass 
and ordinances as they may deem proper for the preservation and Bs et $12. 
protection of all or any of the works connected with the supplying 1870, ¢. 216, § 6. 
of the city of Charlestown with pure and wholesome water, under 
and by virtue of this act: provided, such by-laws and ordinances 
are not inconsistent with any of the laws of this commonwealth, or 
with the constitution thereof, subject at any time to be repealed or 
modified by the legislature ; and may also organize a department, 
with full powers for the management of such works, and the 
distribution of the said water. By Statute 1870, c. 216, § 6, the 
provisions of this section were extended and made applicable to 
any and all additional works constructed under the provisions of 
that act. | 

69. The city council shall, from time to time, regulate the price Water rates. 
or rent for the use of the water, with a view to the payment, from ee 
the net income and receipts, not only of the semi-annual interest, 
but ultimately of the principal of said debt so contracted, so far as 
the same may be practicable and reasonable. And the occupant 
of any tenement shall be liable for the payment of the price or 
rent for the use of the water in such tenement; and the owner 
thereof shall be also liable, if, on being notified of such use, he 
does not object thereto; and if any person or persons shall use 
any of the said water, either within or without the said city, 
without the consent of the city, an action of tort may be main- 
tained against him or them for the recovery of damages therefor : 
provided, however, that this act shall not be so construed as to Proviso, 
prevent the inhabitants of Medford, West Cambridge and Win- 
chester from using so much of the water hereby granted as shall 
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1861, c. 105, §13. he necessary for extinguishing fires, and for all ordinary household 
purposes, under such regulations of the said city council as may be 

essential for the preservation of the purity of the said water. 
Penalty for di- 70. If any person or persons shall wilfully or maliciously divert 
bid owen, the water, or any part thereof, of any of the ponds, streams or 
Ibid. § 14. water-sources, which shall be taken by the city pursuant to the 
- provisions of this act, or shall corrupt the same, or render it 
impure, or destroy or injure any dam, aqueduct, pipe, conduit, 
hydrant, machinery or other property held, owned or used by the 
said city by the authority and for the purposes of this act, such 
person.or persons shall forfeit and pay to the said city three times 
the amount of the damages that shall be assessed therefor, to be 
recovered by any proper action. And such person or persons may, 
moreover, on indictment and conviction of either of the wilful and 
malicious acts aforesaid, be punished by fine not exceeding one 

thousand dollars, and imprisonment not exceeding one year. 
City authorized 71. The said city of Charlestown is also authorized to supply 
Hapa Ne with water for the extinguishment of fires, or for other purposes, 
ing fires, etc., in the cities of Chelsea’ and Boston, and the towns through which the 
Fada: line of aqueduct may pass, and for this purpose may erect and 
maintain such structures as may be requisite and necessary there- 
for: provided, that such supply to Boston shall not deprive 
the towns on the line of the aqueduct of a sufficient supply of 

water. 

eration 72. The said city of Charlestown shall erect and maintain 
drants inSomer. proper hydrants at such points along the line of the aqueduct as 
vider Med- the selectmen of the towns of Somerville and Medford shall direct : 
Ibid. § 16. provided, however, the said city of Charlestown shall not be 
required to erect and maintain such hydrants at points nearer 
together than five hundred feet; and said towns of Somerville and 
Medford may at all times draw water from said hydrants without 
charge therefor, for the extinguishment of fires, under such regu- 
tions as the city of Charlestown may, from time to time, establish 
under authority of this act; and the rates of water supplied to the 


1By St. 1865, c. 144, the city of Chelsea was authorized to procure a 
supply of water from Charlestown. 
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inhabitants of said towns of Somerville’ and Medford? for other Water rates for 
purposes than the extinguishment of fires, as provided in the preced- ERNE? mr 
ing section, shall not exceed the rates charged for like uses in said 1861, c. 105, §16. 
city of Charlestown, and the payment or rental for the use of such 

water shall be made and collected in the same manner as herein- — 

before provided for the water distributed in the said city of 
Charlestown. In case the pipes for distributing said water shall | 

be laid without expense to said city of Charlestown, such charge 

or rental shall be made for the use of said water as may be 

agreed upon by and between said towns respectively and said city 

of Charlestown.*® | 


TEMPORARY TIDE—-GATES ACROSS MYSTIC RIVER. 


73. The city of Charlestown is hereby authorized for the pur- panied re 
pose of constructing and repairing the works authorized by ‘* An act across Mystic 
for supplying the city of Charlestown with pure water,” approved mati aes 
on the twenty-eighth day of March, in the year eighteen hundred 
and sixty-one, temporarily to lower the waters of Mystic pond, by 
erecting temporary tide-gates across Mystic river, at such times 
and in such manner as may be necessary for said purpose: provi- 
ded, that such tide-gates shall not be erected at any point on said 
river below Alewife brook, nor allowed at any time to continue 
longer than shall be absolutely required for the construction or 
repair of said works, and that said city shall be liable for all dam- 
ages occasioned by its proceedings under this act, to be recovered 
by the party sustaining the same, in the manner provided in the 
act above referred to. 

74. If at any time the governor and council shall deem such Governor and 
temporary tide-gates across the Mystic river prejudicial to the har- leper sii 


move tide-gates, 
bor of Boston, they shall have power to order said tide-gates to be Ibid. § 2. 


‘By Sts. 1866, c. 212, and 1868, c. 202, Somerville and Malden were 
authorized to procure a supply of water from Charlestown. 

?By St. 1867, c. 60, Medford was authorized to procure a supply of water 
from Charlestown. ; 

As required by the seventeenth section, this act was submitted to, and 
approved by, the voters of the city of Charlestown on the tenth of September, 
1861. Yeas, 944; nays, 251. 
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removed within forty-eight hours, and, if not so removed, the gov- 
ernor and council may cause the same to be removed at the expense 
of said city of Charlestown. 


ADDITIONAL MAINS, MYSTIC DEPARTMENT. 


75. The city of Charlestown is hereby authorized to locate and 
lay a second line of force and supply mains or aqueducts from the 
engine house of the Charlestown water works in Somerville, to the 
city of Charlestown, and to enlarge its present engine house, or 
make such additions thereto as may hereafter in the opinion of said 
city become necessary, and to take and to hold, by purchase or 
otherwise, any land, real estate, or water rights, necessary for 
erecting, laying and maintaining the same. And for the purposes 
aforesaid, said city may carry and conduct any aqueduct or other 
works by it to be made, and constructed, over or under any water 
course or any street, turnpike road, highway or other way, in such 
manner as not to obstruct or impede travel thereon, or the free flow 
of water therein, and may enter upon and dig up any such land, 
street or way as may be necessary for the purpose of laying down 
such aqueducts or other works, and for maintaining or repairing 
the same. 

76. The Mystic water board of said city shall have, exercise, 
and are hereby vested with, all the rights, privileges and authority, 
and be subject to all the provisions and restrictions as the commis- 
sioners named in section three of chapter one hundred and five of 
the acts of the year eighteen hundred and sixty-one [§ 58 of this 
digest ]. 

77. The said city shall be liable to pay all damages that shall 
be sustained by any persons in their property by the taking of any 
land, water, or water rights, or by the constructing of any aque- 
ducts or other works for the purposes of this act; and any owner 
or party who shall sustain damages by the doings of said city under 
this act shall have the like remedy, and like proceedings shall be 
had, whether by the party sustaining damages as aforesaid, or by the 
said city of Charlestown, as is provided in said chapter one hun- 
dred and five of the acts of the year eighteen hundred and sixty- 
one. / 

78. The said city of Charlestown shall erect proper hydrants in 
number equal to one for every five hundred feet of such new aque- 
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duct, and in any event to the number of twenty in the town of the line of new 
Somerville, along the line of said new aqueduct or elsewhere in the fer pene § 5. 
pipes connecting therewith, as the water committee of the town of 

Somerville and the selectmen of the town of Medford shall direct ; 

and said towns of Somerville and Medford shall at all times main- 

tain said hydrants, and draw water therefrom, without charge 

therefor, for the extinguishment of fires, under such regulations as 

the city of Charlestown may from time to time establish under 

authority of this act. And for this purpose there shall be allowed 

to said town of Somerville by the said city of Charlestown, in the 

settlement for water for hydrants under the contract now existing 

between said city of Charlestown and town of Somerville, the sum 

of twenty-eight dollars for each hydrant thus erected in said town. 

79. The provisions of section twelve of chapter one hundred and Provisions of 

five of the acts of the year eighteen hundred and sixty-one [§ 68 Sa ee oe 


of this digest], and any by-laws or ordinances passed by said city et¢-» made ap- 
: A plicable to the 
in pursuance thereof, are hereby extended and made applicable to gagitional 
any and all the additional works constructed under the provisions works. 


. Ibid. § 6. 
of this act. tress 


DAM NEAR OUTLET OF HORN POND. 


80: The city of Charlestown and the town of Woburn, or either Dam may be 
. : erected near 

of them, shall have power to erect and maintain a dam at or near (uttet of Horn 
the outlet of Horn pond, and raise the waters of that pond as high pond. 
as the party erecting such dam may judge. necessary for the pur- tarts 
poses of this act, and in order to furnish a more permanent supply 
of water for the purposes set forth in chapter one hundred and five 
of the acts of the year eighteen hundred and sixty-one, and of the 
acts in addition thereto; the waters of said dam, however, not to 
exceed a level of six feet above the present high-water mark of 
said pond. All damages sustained by the erection of said dam are Damages. 
to be recovered against the town or city erecting said dam. The 
town of Woburn and the city of Charlestown are authorized to Wobamand 
enter into any agreement, to divide between them, in such propor- may agree to 
tion as may be agreed upon, the cost of erecting and maintaining Gvidecot of 


said dam and the damages occasioned thereby : provided, however, Proviso. 
if said city of Charlestown and said town of Woburn enter into 
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WATER. 
such agreement, said damages may be recovered either against 
said city or said town, or against both of them, in such manner as 
is provided in this act [1871, c. 807], or in chapter one hundred 
and five of the acts of the year eighteen hundred and sixty-one 
[§§ 62, 63 of this digest], and in the several acts passed in addition 
thereto. And provided, further, that if such dam shall be wholly 
erected by said town, or said city, the town or city so erecting the 
same shall have the exclusive regulation of said dam and of the 
raising and lowering of the waters controlled thereby, and shall 
also be entitled to receive a reasonable compensation from the 
other town or city for any benefit derived or to be derived thereby ; 


and in case they cannot agree as to the amount of such compensa- 


tion, the same may be determined by a commissioner or commis- 
sioners to be appointed by the supreme judicial court sitting in 
equity, and their award may be rejected or accepted and enforced 
by said court. 


~ 


WATER RIGHTS AND RESERVOIRS IN THE MYSTIC VALLEY. 


81. The city of Boston is hereby authorized by and through the 
agency of the Boston water board, or by and through any other 
agency which shall be established therefor, to take, hold and con- 
vey to, into and through said city any or all the water belonging 
to the water-shed or valley of the Mystic, so called, not hitherto 
granted, or which flows or drains, directly or indirectly, into 
Mystic pond or Mystic river, and from time to time to establish and 
maintain reservoirs for the storage of.any or all such waters, or 
any or all waters flowing into or lying in the Mystic pond or river 
which have not been otherwise granted; and for that purpose said 
city may take and hold, by purchase or otherwise, any water rights, 
lands and real estate necessary for building and maintaining said 
reservoirs, or for the erection of dams, buildings, water courses, 
aqueducts, machinery or appliances, with their accessories, for 
conducting, purifying, storing, elevating and distributing water; 
and may also take and hold any land on the margin of said sources 
of supply, not exceeding five rods in width from the high-water 
mark of said river, pond or storage reservoirs, so far as may be 
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necessary for the storage, preservation and purity of the same for 1874, ¢. £00, §1. 
the purpose of furnishing a supply of pure water to the city of 
Boston: provided, that the city of Somerville, and the towns of Proviso. 
Woburn, Stoneham, Winchester, Arlington, Medford and Malden, 
or either of them, having previously obtained authority to supply 
themselves with pure water, may take the waters of any natural 
basin or artificial reservoir belonging to the city of Boston, within 
the limits of said municipalities, in the manner and upon the terms 
to be agreed upon with said city of Boston; and in case of a 
failure ‘to agree upon such manner and terms, either party may 
petition the supreme judicial court for the appointment of a com- 
mission of three suitable persons, who shall hear the parties, and 
determine the manner of taking said waters, and the compensation 
to be paid to the said city of Boston therefor, upon the basis of a 
proper and just apportionment of the expense of rendering the 
same available; and provided, further, that the said city of Boston 
shall not raise the waters of Horn pond more than six feet above 
the present mean high-water level, nor dzaw the same below the 
present level of low water; neither shall any lands south of Cross 
street, in the town of Winchester, be flowed to a greater extent 
than is at present authorized by law. 
82. Tor the purposes of this act said city may, from time to time, May erect dams 
: ° : * and increase 
erect and maintain dams, and may increase the height of and jy iont of ana 
strengthen and maintain existing dams, to raise the water, or to strengthen ex- 
form storage reservoirs ; may make and maintain reservoirs within Tana zr 
and without said city; may erect and maintain buildings and 
machinery for elevating the water, and lay down pipes for conduct- 
ing the same; may build and maintain filters, conduits and sewers, 
or other means of purifying the water or of diverting impurities 
from the same. 
And the said city may for the purposes aforesaid carry and con- 
duct any conduit, aqueduct, water-main or other work by it to be 
made and constructed, under or over any water-course or any 
street, turnpike road, railroad, highway or other way, in such man- 
ner as not to unnecessarily obstruct or impede travel thereon ; and 
may enter upon and dig up any such road, street or way for the 
purpose of laying down or constructing conduits, aqueducts, water 
mains or pipes, and for maintaining and repairing the same; and 
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in general may do any other acts and things necessary or conven- 
ient and proper for the purposes of this act. 
Said city of Boston may also, with the consent of the directors 


Boston & Lowelr Of the Boston and Lowell railroad corporation, change the grade 
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100 Mags. 350. 
See 1874, c. 388. 
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or location of so much of said railroad as is situated in the Mystic 
valley, or with the consent of the county commissioners of Middle- 
sex county, or the surveyors of highways in the towns where such 
reservoirs are to be constructed, change the grade or location of 
any highway, public street or way of travel. 

Said city of Boston, in entering upon and digging up any such 
highway, road, street or way of public travel, shall be subject to 
such reasonable regulations as shall be made by the selectmen of 
the towns wherein such work shall be performed, for the protection 
of their rights of drainage and sewerage therein ; but any person or 
town using the conduits or sewers of said city, for the purpose of 
drainage, shall bear a proportional part of the expense of con- 
structing and maintaining the same. 

83. The city of Boston shall be liable to pay all damages that 
shall be sustained by any persons in their property, by the taking 
of or injury to any land, water or water rights, or by the flowage 
of the lands of any persons, or by the interference with or injury 
to any use or enjoyment of any of said water to which any person, 
at the time of such taking, is legally entitled, or by any other do- 
ings under this act; and in regard to such taking, injury, interfer- 
ence and flowage, and the ascertainment and payment of all such 
damages, the said city of Boston and all persons claiming damages 
shall have all the rights, immunities and remedies and be subject 
to all the duties, liabilities and regulations which are provided in 
the one hundred and sixty-seventh chapter of the acts of the year 
eighteen hundred and forty-six, and the three hundred and sixteenth 
chapter of the acts of the year eighteen hundred and fifty. . 

84. Whenever the city of Boston shall dig up any street or way, 
as aforesaid, it shall restore the same in as good order and condi- 
tion as the same shall be in when such digging commenced; and 
the city of Boston shall, at all times, indemnify and save harmless 
the several towns within which such street or way may be, against 
all damages which may be recovered against them respectively, 
and shall reimburse to them all expenses which they shall incur by 
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reason of any defect or want of repair in any street or way caused 1874, c. 400, § 4. 
by the construction of any of said works, or laying of said pipes, 
or by the maintaining or repairing the same: provided, that said 
city shall have due and reasonable notice of all’claims for such 
damages or injury and opportunity to make a legal defence 
thereto. 

85. If any person or persons shall wantonly or maliciously Penalty for 
divert the water, or any part thereof, of any of the rivers, ponds, aa outing 
‘streams or water sources which shall be taken by the city pursuant ©” rendering the 
to the provisions of this act, or shall corrupt the same, or render fat! cea 
it impure, or destroy or injure any dam, aqueduct, pipes, conduit, 
hydrant, machinery or other property held, owned or used by the 
said city, by the authority and for the purposes of this act, every 
such person or persons shall forfeit and pay to the said city three 
times the amount of damages that shall be assessed therefor, to be 
recovered in any proper action. And every such person or persons 
may, moreover, on indictment and conviction of either of the wan- 
ton and malicious acts aforesaid, be punished by fine not exceeding 
one thousand dollars and imprisonment not exceeding one year, or 
by confinement to hard labor in the state prison for a term not 
exceeding ten years. 

86. For the purpose of defraying all the costs and expenses Boston may 
‘ f . r 4 £ issue bonds to 
incurred under this act, the said city of Boston is authorized to getray expenses, 
issue its bonds to such an amount as may be necessary therefor, aie a 
but not exceeding the cost and expenses incurred under this act, 
bearing interest at the rate of six per centum per annum; and said 
interest shall be payable semi-annually, and the principal shall be 
payable at periods not more than forty years from the issuing 
thereof; and said bonds shall be known as Mystic water bonds of 
the city of Boston. And the said city may sell the same or any 
part thereof, from time to time, by public or private sale, or pledge 
the same for money borrowed for the purposes aforesaid, on such 
terms and conditions as it shall deem proper. 

87. Nothing contained in_ the last preceding section shall be Not prohibitea 
construed to prohibit the city of Boston from making temporary ease 
loans for the purposes therein set forth, to be redeemed within five loans. 
years by the said Mystic water loan: provided, that the amount oa 
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1874, ec. 400, § 7. of said loan shall in no case exceed the amount authorized by said 
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SEWER IN MYSTIC VALLEY. 


88. The city of Boston is hereby authorized, for the purpose of 


sewer in Mystic Preserving the purity and remedying the pollution of the water 


valley. 
1875, c. 202, § 1. 


May deepen 
channels and 


remove obstruc- 


tions from 
water courses. 


supplied to said city from Mystic pond, so called, by virtue of 
chapter one hundred and five of the acts of the year eighteen hun- 
dred and sixty-one, and the acts in addition thereto, and amend- 
ment thereof, to construct for that purpose a main sewer, with as 
many branches as may be from time to time deemed necessary, in 
the Mystic valley and on the easterly side of the ponds and streams 
which discharge into said Mystic pond, commencing in the town of 
Woburn, running in a south-easterly direction through the town of 
Winchester into the town of Medford, and emptying into the lower 
Mystic pond at some convenient point near the upper end thereof. 

Said city is authorized to extend or divert into said main sewer 
or any of its branches any streams or water courses, whether nat- 
ural or artificial, flowing directly or indirectly into Mystic pond or 
its head-waters, or into any stream or pond connected with or dis- 
charging into said Mystic pond, which contain any sources of pol- 
lution. 

Said city may also deepen the channel and remove obstructions 
from any such stream or water course, and may wall in and cover 
over the same. It may take or purchase such land as may be nec- 
essary for this purpose, not: exceeding three rods in width on either 
side of such stream or water course, or of any channel into which 
it may conduct or divert the same. 

Said city is likewise authorized to extend or divert into said 
main sewer or any of its branches any drain or sewer emptying 
directly or indirectly into Mystic pond, or into any stream or pond 
connected with or discharging into said Mystic pond. 

Said city is likewise authorized to conduct or divert into said 
main sewer or any of its branches, any sewage, drainage or pollu- 
tion of any kind caused by any town, corporation, person or pcr-. 


* Accepted by the city council of Boston (as required by the eighth section 
of the act), July 12, 1875. 
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sons, which now finds or shall hereinafter be in danger of finding 18%, c. 292, §1. 
its way directly or indirectly into said Mystic pond, or its head- 

waters, or into any stream or pond connected with or discharging 

into said Mystic pond. if 

Said city may, for the purposes aforesaid, erect such machinery, May erect ma- 

4 5 chinery, pumps, 
pumps and appliances of any kind which may be found necessary go. 
from time to time. 

89. The city of Boston may take and hold, by purchase or other- May take ana 

: ° : hold lands and 
wise, any lands, real estate, or water rights necessary for laying yater rights, 
and maintaining said main sewer and its branches, and for the Ibid. §2. 
extension or diversion of any water courses, natural or artificial, 
and of any drains or sewers which it may extend or divert, and for 
the construction of any works which it may erect by virtue of the 
provisions of this act. 

It may construct said main sewer and its branches, and conduct, 
extend or divert said water courses, sewers or drains over or under 
any water course, or any streets, turnpike roads, railroads, high- 
ways or other ways, and may enter upon and dig up such roads, May dig up 
streets or ways, for the purposes of construction, maintenance and noes Seas 
repair, and in such a manner as not to render the same unneces- 
sarily inconvenient for public travel during the work thereon, and 
in general may do other acts and things necessary and proper for 
the purposes of this act. ; 

Said city of Boston may also, with the consent of the directors May change 
of the Boston and Lowell railroad company, for the time being, pi ot ane 
change the grade or location of so much of said railroad as is situ- 
ated in the Mystic valley. It may also change the grade of any high- 
way, public street, or way of travel, within the towns of Medford, Wo- 
burn or Winchester, crossed by said sewer or any of its branches, 
subject to such reasonable regulations as may be prescribed by the 
selectmen of the town in which such highway or street is located. 

90. Whenever said main sewer or its branches shall intercept Flow of water 
streams, drains, or sewers existing at the date of the passage of padre 
this act, the said city of Boston shall connect the same with said sewers. 
main sewer or its branches, or make such other provision as not to Bee 
destroy or unnecessarily injure the flow of the same. 

91. Whenever the city of Boston shall dig up any street or way, 76 restore 
as aforesaid, it shall restore the same to as good order and condi- streets to good 
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tion as the same shall be in when such digging commenced; and 
the city of Boston shall at all times indemnify and save harmless 
the town of Woburn, the town of Winchester, and the town of 
Medford, against all damage which may be recovered against them, 
respectively, and shall reimburse to them, respectively, all expen- 
ses which they shall incur by reason of any defect or want of repair 
in any street or way, caused by the construction of said main 
sewer or any of its branches, or the extension or diversion of said 
water-courses, sewers or drains, or by the maintaining or repairing 
of the same: provided, that said city shall have due and reasonable 
notice of all claims for such damages or injury, and opportunity to 
make a legal defence thereto. 

92. The main sewer and its branches, to be constructed under 
this act, shall be the property of the city of Boston; shall be sub- 
stantially made with brick and stone, or with such other materials 
and in such manner as the board of aldermen of the city of Boston 
shall permit or direct, and shall be kept and maintained in ood 
order by the city of Boston. 

The city of Boston shall at all times have the right to repair the 
same, and to remove stoppages therefrom, and may assess the 
expense, or any portion thereof, on all persons benefited by such 
repairs, or removal of obstructions, in the manner designated in 
the eleventh and twelfth sections of chapter forty-eight of the Gen- 
eral Statutes of the commonwealth, and the board of aldermen of 
the city of Boston shall have the powers therein granted to select- 
men of towns; but no part of such expense shall be assessed upon 
towns, corporations or persons who do not use said main sewer or 
its branches, or who are lawfully entitled to discharge their sewage 
or drainage into said Mystic pond or its head-waters at the date of 
the passage of this act. All juries applied for under this section 
shall be drawn from the county of Middlesex. 

93. The city of Boston shall be liable to pay all damages that 
shall be sustained by any person, town or corporation in his or its 
property by the taking of or injury to any land, real estate, water 
or water-rights, or by the interference with or injury to the use of 
any water-course to which such person, town or corporation is 
legally entitled at the time of such taking ; and in regard to such 
taking, injury, or interference, and the ascertainment and payment 
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of all such damages, the said city of Boston, and all persons, 
towns or corporations claiming damages, shall have all the rights, 
immunities and remedies, and be subject to all the duties, liabili- 
ties and regulations, which are provided in the one hundred and 
sixty-seventh chapter of the acts of the year eighteen hundred and 
forty-six, the one hundred and eighty-seventh chapter of the acts 
of the year eighteen hundred and forty-nine, and the three hundred 
and sixteenth chapter of the acts of the year eighteen hundred and 
fifty. 

94. No corporation, person or persons,-shall hereafter discharge 
any sewage, drainage or pollution, of any kind, which they have 
not the legal right so to discharge at the date of the passage of 
this act, and no city or town shall discharge its public drainage or 
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sewage intosthe said upper Mystic pond, or any head-water, pond Pid. § 7. 


or stream running into, or connected therewith, or into the said 
main sewer or any of its branches, or into any drain or sewer 
directly or indirectly connected therewith, or into any stream or 
water course diverted into said main sewer, or into the branches 
thereof, or into any drain, sewer or conduit emptying into said 
stream or water course or its branches, without the permission of 
the city of Boston; but any such town, corporation, person or 
persons may, with the permission of the city of Boston, enter a 
drain or sewer into such main sewer or any of its branches, upon 
giving six months’ notice to said city of Boston of their desire so 
to do, and upon payment of a reasonable compensation to said city 
for the use of the same. 

If the city of Boston and said town, corporation, person or per- 
sons shall be unable to agree upon said compensation, either party 
may petition the supreme judicial court for the appointment of a 
commission of three suitable persons, who shall hear the parties 
and determine the compensation to be paid to the city of Boston. 
Such compensation may consist of a sum in gross, or of a yearly 
payment to be made to said city, as said commissioners may de- 
cide; and the report of said commissioners, or of a majority of 
them, being subject to the revision of, and being accepted by the su- 
preme judicial court, shall be final, and judgment shall issue 
thereon, 

The entry of any drain or sewer into said main sewer, or any 
of its branches, shall be made under the direction of the city of 


Compensation 

for use of sewer 

by otber towns. 
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a 


may be made by the city council thereof. 

Upon the establishment by the towns of Woburn, or Winchester 
or Medford of any system of sewerage or drainage, the sewers 
established by said towns to the northward and eastward of said 
system of sewers of the city of Boston, and through territory 
which naturally drains toward said main sewer of the city of Bos- 
ton, or any of its branches, shall be entered into said sewers of 
said city of Boston, and compensation therefor shall be made sey- 
erally by said towns to said city of Boston, and shall be deter- 
mined, if the parties shall be unable to agree, in the manner herein- 
before set forth: provided, in all cases under this section no such 
town, corporation, person or persons shall be entitled to make 
such entry except by permission of the city of Boston, or upon 
such terms as shall be determined by the supreme judicial court. 

95. Nothing in this act shall be so construed as to impair the 
rights heretofore granted to the towns of Woburn and Winchester 
for supplying themselves with pure water; or to prohibit the sav- 
ing and use of sewage and drainage matter for fertilizing purposes, 
or making any local disposition of the same, which shall not pol- 
lute the waters of said upper Mystic pond. 

96. If any town, corporation, person or persons shall wantonly 
or maliciously discharge any sewage, drainage or cause of pollu- 
tion into the said upper Mystic pond or any head-water, pond or 
stream running into or connected therewith, such town, corpora- 
tion, person or persons shall be liable to the penalties declared in 
the fifteenth section of the one hundred and sixty-seventh chapter 
of the acts of the year eighteen hundred and forty-six [§ 19 of 
this digest]. 

97. If any town, corporation, person or persons shall, con- 
trary to the provisions of this act, enter any drain or sewer, or 
conduct any sewage or drainage matter, or pollution of any kind, 
into any drain or sewer constructed by the city of Boston by vir- 
tue of this act, or into any water-course, stream or channel, 
natural or artificial, connected therewith; or shall wantonly or 
maliciously injure or destroy, or divert or obstruct any such drain 
or sewer, or destroy or injure any machinery or property held, 
owned or used by the said city, by the authority and for the pur- 
poses of this act; such town, corporation, person or persons, shall 
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forfeit and pay to said city of Boston, three times the amount of 1875, c. 202, $10. 
the damages that shall be assessed therefor, to be recovered in 
any proper action. 

98. It shall be lawful for the supreme judicial court, upon Injunction may 
application of the city of Boston, to grant an injunction against anon ry 
any unlawful use of or interference by any one with any sewers or Ibid. § 11. 
drains constructed by the city of Boston under this act, or against 
the unlawful entry of any drain or sewer, directly or indirectly, 
into the same, or into any drain, sewer, or water course connected 
therewith, or against the unlawful pollution or corruption of the 
upper Mystic pond, or its head-waters, or of any pond or stream 
flowing into or connected with the same; and damages therefor 
may be assessed by said court, as incident to such process. 

99, Thigact shall not be construed to grant an interminable eee ao 
right to discharge sewage into Mystic lower pond, but the legisla- gition of sewage 
ture may, from time to time, by law regulate and determine the oe time to 
disposition to be made of said sewage for the purpose of protect- a $12. 
ing the public health, and especially that of the inhabitants of 
Arlington and Medford, and preventing the existence of a nuisance, 
anything to the contrary in this act notwithstanding. 

100. For the purpose of defraying all the costs and expenses eee ih 
incurred under this act, the said city of Boston is authorized to city of Boston 
issue its bcnds to such an amount as may be necessary therefor, Thee tela 
but not exceeding the costs and expenses incurred under this act, 
bearing interest at the rate of six per centum per annum; and 
said, interest shall be payable semi-annually, and the principal 
shall be payable at periods not more than forty years from the 
issuing thereof; and said bonds shall be known as the Mystic 
sewer bonds of the city of Boston. And the said city may sell 
the same, or any part thereof, from time to time, by public or 
private sale, or pledge the same for money borrowed for the pur- 
poses aforesaid, on such terms and conditions as it shall deem 
proper.’ 


1 Accepted by the city council of Boston (as required by the fourteenth sec- 
tion of the act), July 12, 1875. 
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BOSTON WATER BOARD. 


Boston water 101. The city council of the city of Boston may establish, by 

board estab- : 

lished. ordinance, a water board, to be known as the Boston water board, 

1875, c. 80,§1. consisting of three able and discreet persons, to be appointed by 
the mayor, with the advice and consent of the city council, and to 
receive such compensation as the city council may from time to 
time determine. The said board may be empowered by said city 
council to exercise all or any of the powers conferred by the stat- 
utes of the commonwealth upon the city of Boston, with reference 
to supplying said city with water, or of the Cochituate and Mystic 
water boards; and also to act as the agent of the city of Boston 
in doing any or all things which the city is now authorized to do 
in relation to the taking of lands, water rights and other property, 
and the establishment and maintenance of works and appliances 
for supplying the city of Boston or other cities and towns with 
pure water. Said board may also establish and regulate the price 
or rents for the use of said water, subject to the provisions of sec- 
tions twelve and thirteen of chapter one hundred and sixty-seven 
of the acts of the year eighteen hundred and forty-six; and the 
words ‘* Boston water scrip” in said sections shall be construed to 
include the whole amount of outstanding loans representing the 
cost of the water works. 

Cochituateand 102. The Cochituate water board and the Mystic water board 

Mystic water shall, upon the appointment of the Boston water board, as provided 


boards to be 
abolished. in the preceding section, be thereby abolished; and the said 


aes Boston water board shall, so far as the city council of said city 
may by ordinance prescribe, succeed to all the powers and duties 
formerly vested in said Cochituate water board and Mystic water 
board. 

Salaries not to 108. The salaries of the members of the Boston water board 


be diminished ae a 4 c 
during terms for shall not be diminished during the terms for which they are respec- 


which appoint- ‘ 
ed. tively appointed. 
Ibid. § 3. 


SUPPLY FROM PONDS IN NORFOLK COUNTY. 


City authorized 104. By an act passed June first, eighteen hundred and sixty- 


to take water . : : : 
from pondsia Seven, the city of Roxbury was authorized to contract with either the 
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city of Boston or the city of Charlestown for a supply of water, and niga 
to take, by purchase or otherwise, and hold such land, real estate g51, 15, 17, 18. 
or water rights, and erect and maintain such works and structures 

as may be necessary for the introduction of water either from said 

city of Boston, or from said city of Charlestown, or from any ponds 

or other sources of supply within the limits of the county of Nor- 

folk, except Jamaica pond, and the distribution thereof in said city 

of Rdxbury. It was also provided in the act that if, within three 

years from its passage, the territory of the city of Roxbury should 

be annexed to the city of Boston, then the city of Boston should 

succeed to all the rights and privileges therein granted to the 

city of Roxbury. In accordance with the seventeenth section, 

the provisions of the act were submitted to the voters of Roxbury, 

and approved by them, November fifth, eighteen hundred and 
sixty-seven. 


BROOKLINE AUTHORIZED TO SUPPLY WATER TO BOSTON. 


105. The town of Brookline may from its source of supply, or Brookline may 
from pipes leading therefrom, sell to the city of Boston such quan- apie, 
tity of water, for such time and on such terms as may be agreed 1875, c. 127, §1. 
on between said city and said town: provided, that said city shall Proviso. 
first signify its desire to purchase such water by a vote of its com- 
mon council and board of aldermen, approved by the mayor of 
said city; and that said town shall first signify its desire to sell 
the same by a vote of its inhabitants at a meeting duly warned for 
that purpose. : 

106. The city of Boston by its common council, and the town Contract may be 
of Brookline at any meeting of its inhabitants, may each authorize salen fia 
any person to execute in its behalf a suitable contract for carrying ae, 


: ; : bid. § 2. 
into effect any votes passed under the preceding section. 


GENERAL AUTHORITY TO PURCHASE WATER RIGHTS. 


107. Any city or town in this commonwealth may, for the pur- Cities, ete., may 
] r] . 2 wl : inh bi Wek . purchase right 
pose of supplying pure water to its inhabitants, purchase of any ;, supply pure 


aqueduct company, or of any municipal or other corporation, now beat its in- 

sea , ; abitants. 
existing, or that may hereafter be organized under any special 4970, ¢, 93, §1. 
charter or general law of this commonwealth, the right to take 
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1870, c 93, $1. 


Not to purchase 
without consent 
of two-thirds of 
city council or 
majority of 
selectmen. 


May issue bonds 
in payment, re- 
deemable in 
twenty years. 
Ibid. § 2. 


May issue ad- 
ditional bonds 
for laying pipes, 
etc. 

Ibid. § 3. 


-Proviso. 


‘Pipes carried 
through another 
town, etc., to be 
laid under direc- 
tion of select- 
men, etc. 
Liability for 
damages. 

. Ibid. § 4. 


Purchase- 
money to be ap- 
plied to pay- 
ment of water 
debt, 

Ibid. § 5. 
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water from any of its sources of supply or from pipes leading 
therefrom ; or may purchase its whole water rights, estates, proper- 
ties franchises and privileges, and by such latter purchase become 
entitled to all the rights and privileges and subject to all the duties 
and liabilities appertaining and belonging to said company or 
corporation: provided, however, that no city shall exercise such 
authority to purchase without the consent of two-thirds of each 
branch of its city council, sanctioned and ratified by a majority of 
the voters of said city, present and voting thereon at a legal meet- 
ing duly called in their several ward-rooms for that purpose, and at 
which the check-list shall be used; and provided, further, that vo 
town shall exercise such authority to purchase without the consent 
of a majority of its selectmen, sanctioned and ratified by a majority 
of the voters of said town, present and voting thereon ata legal 
meeting duly called for that purpose, and at which the check-list 
shall be used. 

108. .Any city or town which shall make such purchase may 
issue bonds in payment thereof, at a rate of interest not exceeding 
seven per cent., payable semi-annually, and redeemable at some 
time not exceeding twenty years from the date thereof. 

109. Any city or town which shall make such purchase and 
issue bonds as aforesaid, may, for the purpose of purchasing 
materials, laying pipes, and doing other work necessary ia order 
to supply its inhabitants with pure water for domestic uses, or for 
extinguishment of fires, issue additional bonds similar to those 
heretofore specified: provided, the whole amount issued under this 
and the preceding sections does not exceed ten per cent. of its 
valuation. 

110. In case the water should be brought through another city 
or town, pipes may be laid through such streets and highways of 
said city or town as shall be designated by the mayor and alder- 
men, or selectmen thereof; and the party exercising the privilege 
of laying pipes under such permission, shail be liable, in an action 
of contract or tort, for all damages to any party damnified thereby. 

111. All purchase-money received by any city or town under 
or by authority of the provisions of this act shall be applied to the 
payment of its water debt; or, if no such debé exists, then into the 
general treasury of such city or town. 
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TO REGULATE WATER-—-FIXTURES, ETC. 


112. The city council of any city and the inhabitants of any Cities and towns 
town, in which water is supplied or distributed at the public pinlisebte se 


expense, may prescribe rules and regulations for the inspection, water-pipes and 
: é ° : , water-fixtures. 

materials, construction, alteration, or use of all water-pipes and jgr5. 6. 105, §1. 
water-fixtures of every kind, through which water so supplied or 
distributed is used by any person or corporation within said city or 

town, and may impose penalties not exceeding twenty dollars for 

each and every violation of any provision of any ordinance or by- 

law passed by authority of this act, to be recovered before any 

municipal, district, or police court, or any trial justice having juris- 

diction in the place where the penalty is incurred; and may pro- 

hibit the use of water by any person or corporation neglecting or 

refusing to comply with any provision of any ordinance or by-law 

so passed; and any ordinance or by-law so passed may be made 

operative upon and within the whole territory of such city or town, 

or upon and within any prescribed or defined district or districts of 

said territory. ; 

113. The powers conferred by this act upon the city council of pike be 
any city or the inhabitants of any town, except the power to im- water board. 
pose penalties, may be exercised by them through any water board 14. § 2. 
or other board or commission which they may designate ; but the 
powers so delegated to any such board or commission may. at any 
time be revoked by the authority delegating them. 


TO REGULATE USE OF RESERVOIRS AND LANDS APPURTENANT. 


114. Any city or town may regulate by suitable ordinances or Use of drive- 
5 : LE pl De ; ways, etc., ap- 
by-laws, to be made in the manner now provided by law, with pen- yu rtenant to 


alties not exceeding fifty dollars for each violation thereof, the use reservoirs, may 
of reservoirs and land and driveways appurtenant thereto, forming ie ars! 
and 2 ays apt ‘ : 5 1876, c. 139. 


a part of its system of water supply within its limits. 


TO ESTABLISH DRINKING-TROUGHS,: ETC. 


115. The selectmen of the various towns may establish and Public drinking. 


maintain such public drinking-troughs, wells, and fountains within “uss m4 
© 2 fountains may 


the public highways, squares and commons of their respective be established 
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by selectmen, towns, as in their judgment the public necessity and convenience 
Pee , require ; and the several towns are hereby authorized to raise 
raise money to may require; an severe Ww é Vy é ‘ 

pay forsame. and appropriate such sums of money as shall be necessary to 


1872)e. 84, 
defray the expense thereof. 


TO LEASE PONDS, FOR CULTIVATION OF FISHES. 


Commissioners 116. It shall be the duty of the commissioners on inland fisheries, 
to give notice to , S F i 
towns where in all cases where application is made for the lease of any great pond, 
Pe ctc *raP- exceeding twenty acres in extent, for the purpose of cultivating 
plications to E é ‘ - A ° 
lease great useful fishes, to give notice of said application to the town or city 
ap ieee within whose limits said pond lies, and of the time and place 
fee Ce ; i ; 
1869, c. 384, §9. appointed for a hearing thereon. 
1870, c. 360. 117. The several towns and cities in the commonwealth are au- 
Towns may take i ees : : 
leases of ponds thorized to take leases of any great ponds within their respective 
ae anoles limits, for the purpose of cultivating useful fishes, under such con- 
io, Ce ’ 5 one % . = A . 7 
1869, c, 884,§ 13, ditions and restrictions as the commissioners on inland fisheries 
may prescribe, and may make appropriations to carry out the pro- 


visions of this act. 


ORDINANCES.! 


Appointment of SECTION 1. In the month of April: in the year 
sac eighteen hundred and seventy-six, or as soon there- 
after as may be, the mayor shall appoint, subject to 
the approval of the city council, by vote taken by 
ballot in each branch thereof by yea and nay, three 
persons to constitute the Boston water board. One 
member of said board shall be appointed to hold his 
office until the first Monday in May in the year 
eighteen hundred and seventy-seven; one until the 
first Monday in May in the year eighteen hundred 


and seventy-eight; and one until the first Monday 
1An ordinance to establish the Boston water board, passed March 22, 
1876. . 
Also portions of an ordinance providing for the care and management of 
the Boston water works, passed Sept. 7, 1869, and amended Dec. 10, 1869, 
July 16, 1870, and Nov. 3, 1874. 
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in May in the year eighteen hundred and seventy- “7?” 187. 
nine. In the month of April in the year eighteen 
hundred and seventy-seven, and annually thereafter 

in the month of April, the mayor shall appoint, sub- 

ject to like approval, one person to be a member of 

said board for the term of three years from the first 
Monday in the following May. Any member of said Be™ov!- 
board may at any time be removed by the mayor, with 

the consent of the city coungil, or he may be removed 

by vote of two-thirds of the whole of each branch of 

the city council by vote taken by yea and nay. A] Vacancies. 
vacancies occurring in said board shall be filled, for 

the unexpired term, in the same manner in which the 
original appointments are herein directed to be made. 


Sect. 2. The said board, when first appointed, prerzatorot 
shall meet and organize forthwith by the choice of 2 
one of its members as chairman; and annually after- 
wards, on the first Monday in May, the said board 
shall organize in like manner. The members of said 
board shall devote their time to the duties of their 
office, and shall not actively engage in any other 
business. They shall receive such compensation for 
their services as the city council may from time to 
time determine. They shall choose a clerk, who “er. 
shall not be a member of the board, shall fix his com- 
pensation, and may remove him at pleasure; and they 
shall make such rules and regulations as they may [Mi *ndrsw 
deem expedient for their own government and for the 
government of all subordinate officers appointed by 
them. They shall preserve complete records of their Records 
meetings, giving the names of the members present, 


984 


/ 


March 22, 1876. 


Powers and du- 
ties of board. 
Thid. 


WATER. 


and their votes and doings thereat; and they shall, 
whenever requested, exhibit to the mayoror to any 
member of the city council said records, and also any 
and all books, papers, and documents belonging to 
that department. 


Stor. 3. The said board, as hereby constituted, 
shall have and exercise all the powers, so far as the 
same can be legally delegated by the city council, 
which are granted to the city of Boston by chapter 
one hundred and sixty-seven of the acts of the year 


‘eighteen hundred and forty-six, entitled “ An act for 


supplying the city of Boston with pure water,” and 
by any acts in addition thereto; also all the powers 
granted to the city of Boston by chapter one hundred 
and seventy-seven of the acts of the year eighteen 
hundred and seventy-two, entitled “ An act to author- 
ize the city of Boston to obtain an additional supply 
of pure water;” also all the powers now held by the 
city of Boston under the provisions of chapter one 
hundred and five of the acts of the year eighteen 
hundred and sixty-one, entitled “ An act to supply 
the city of Charlestown with pure water,” and any. 
acts in, addition thereto;* subject, however, to the 
authority of the city council from time to time by 
ordinances, orders, or resolutions to instruct said 
board, and to change and limit its powers; and said 


Appo ntment of board shall have power to appoint such subordinate 


subordinates, 


officers, agents and assistants, in addition to the engi- 
neer and water registrar elected by the city council, 


1 The statute authorizing the establishment of the Boston water board gives 
the board power, when established, to fix the price or rents for the use of water. 


So 
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as it may deem necessary, and may fix their compen- “187. 
sation: provided that the expenditures incurréd by 

it shall not exceed in the aggregate the sums previ- 

ously appropriated or authorized by the city council 

for the care, maintenance, repair, or enlargement of 

the water works. 


Sror. 4. The account of expenses and revenue of Accounts, now 
the Mystic water works shall be kept separate and Did. 
distinct from the other accounts of the water depart- 
ment; and the excess, if any, of such revenue over 
expenditure and interest on loans shall be paid to the 
sinking-fund commissioners for the redemption of Sinking fund of 
any loans heretofore made or hereafter to be made on mek ec 
account of said works. All existing contracts for me 
the supply of water from said works to other cities tinue in force, 
and towns shall continue in force, and shall not be ~” 
modified or annulled except by an order of the Bos- 
ton water board, approved by a vote of the city 
council. 


Sect. 5. The city engineer shall be the engineer Engineer of de. 


partment. 
_ of the Boston water board, and shall, under the direc- Tbid 
tion of said board, have the general superintendence 

of all works in the water department. 


— 


Secor. 6. No contract or purchase which shall be When expendi. 


ture exceeds 


estimated to involve an expenditure of more than ten $10,000, boara 
thousand dollars shall be made by the said board, ence 
unless it shall first advertise for sealed proposals” 
therefor. Whenever advertisements for proposals 


are made, plans and specifications of the work to be 
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Bonds for per. 
formance of con- 
tracts. 
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done, and schedules of the materials or supplies to be 
furnished, shall be placed on file in such office as may 
be designated by said board, and shall at all times 
during office hours be open to public inspection. 
The advertisements shall in all cases be inserted not 
less than five times in each of three newspapers: pub- 
lished in the city of Boston, and they may be inserted 
also in newspapers of other cities or towns, if said 
board shall deem it expedient, and the last publica- 
tion of any advertisement shall be at least one week 
before the time fixed for opening the proposals. 
Each proposal shall conform to the specifications 
and requirements of the advertisement, and shall be 
enclosed in a sealed envelope directed to said board. 
It shall be accompanied by a bond to the city, with 
sufficient sureties,in such sum, not less than five hun- 
dred dollars, as said board may specify in its adver- 
tisement, and conditioned to be void if the party 
making the proposal shall, in case of the acceptance 
of his bid, sign and deliver to said board, within the 
time required in the advertisement, a contract for the 
performance of the subject-matter of his proposal, 
and if he shall also, at the time of the delivery of 
such contract, give a further bond, with satisfactory 
sureties, for the performance of such contract. 
Instead of the before-mentioned bond to accompany 
a proposal, a deposit of money or other collateral, 
satisfactory to said board, may be made as security 
for the signing and delivery of the contract and of 
the bond for the performance thereof. For the per- 
formance of any contract, a bond with sureties shall 
in all cases be required when the contract is signed 
and delivered. | 
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All proposals shall be publicly opened at the hour (mii 
and place designated in the advertisement. posals. 

The provisions of this section shall not be construed Bits may be 
to prevent said board from rejecting any or all bids ~~ 
which may be offered under its advertisements; and 
it shall be the duty of said board to reject all bids of 
irresponsible parties. 


ie 


SECT. The said board shall annually, on or Pins oe 
before the 15th day of February, send to the joint Se 
standing committee of the city council on the water 
department an estimate in detail of the appropriations 
required by its department during the financial year 

next ensuing, and also an estimate of the income to 

be derived during such year from water rents and 
from other sources. All bills for expenditures from 

the appropriations for the water department. shall, 
before they are paid by the treasurer, be drawn for 

by said board, examined by the auditor of accounts, 

and approved by the committee on accounts. 

Secor. 8. The said board shall annually, in the mee ys 
month of May, present to the city council a report, 
made up to and including the thirtieth day of the 
preceding April, and containing a full and compre- 
hensive statement of the acts of said board during 
the preceding year, and of the condition of the water 
works at the time of the report, together with such 
other information or suggestions as said board may 
deem proper; and it shall at the same time transmit 
to the city council reports from the city engineer and 


from the water registrar. 
118 
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Committee on 
water depart- 
ment. 

March 22, 1876. 


Boston 

water board 
may sell or 
lease property, 
etc. 

Sept. 7, 1869. 


Pay-rolls of 
clerks, etc., to 
be made up 
under direction 
of board and 
paid by treas- 
urer. 

July 16, 1870. 


To make an an- 
nual report. 
Sept. 7, 1869. 
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Sect. 9. There shall be appointed annuaily, in the 
month of January, a joint committee of the city 
council on the water department, consisting of two 
members of the board of aldermen, and three mem- 
bers of the common council. It shall be the duty of 
said committee to examine, as often as once in each 
month, the records, accounts, and contracts of the 
Boston water board, and all requests for appropria- 
tions for said department shall be examined and 
reported upon by the said committee before they are 
acted upon by the city council. 3 


Sror. 10. The Boston water board are authorized 
to sell or lease such of the property connected with 
the water works as they may deem expedient, sub- 
ject to the approval of the mayor; and all necessary 
deeds and leases shall be executed by the mayor, and 
countersigned by the president of the board. 


Srot. 11. The pay-rolls of all the clerks, inspectors 
and laborers in the water department shall be made 
up under the direction .of the Boston water board 
and certified by the president; and upon being duly 
admitted and allowed, they shall be paid by the city 
treasurer, at such times and places as he shall appoint, 
and by the agency of such of his clerks as he may 
delegate for that purpose. 


Srot. 12 The city engineer, on or before the 
fifth day of May, annually, shall present to the Bos- 
ton water board a detailed statement of all expen- 
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ditures in his department relating to the same, and St.’ 1809. 
such other matters as he, or the said board, may deem 
expedient. 


sect. 13. There shall be elected annually, on the eae 
first Monday of February, or within sixty days there - chosen, ete. 
after, by concurrent vote of the two branches of the” 
city council, a water registrar, who shall be a citizen 
of Boston. He shall hold his office for one year 
from the first Monday in April of the year in which 
he is elected, and until a successor is elected and 
qualified, or he is removed. He may be removed by 
the city council, and they may fill any vacancy at 


any time for an unexpired term. 


Sect. 14. The water registrar, under the direction 7° sss water 
and control of the Boston water board, shall assess 1d. 
the water rates according to the tariff established by 
said board. He shall, once in each year, per- 
sonally visit, or cause to be visited, the premises of (° "item 
every person who takes water, and shall make out and ee 
distribute all bills for the same; and he shall exercise 
a constant supervision over the use of the water, and 
attend to the enforcement of all regulations relative 


thereto. ni 


SzoT. 15. The water registrar, on or before the To make annual 
fifteenth day of April, annually, shall present to the Ibid. 
Boston water board a report, containing a statement 
of the number of water-takers, the number of cases 


where the water has been cut off, the number and 
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Sept. 7, 1869. gmount of abatements, the expenditures in his depart- 
ment, and such other matters as he, or the said board, 
may deem expedient. 


Water rent pay. Spor. 16. The annual rent for the use of the water 


able in advance ‘ 5 ; 

onthe first day Shall be payable to the city collector in advance, on 

of January. a ° } 

Ibid. the first day of January in each year. All cnarges 
for specific supplies, or for fractional parts of the 
year, shall be payable in advance, and before the 


water is let on. 


supply tobe, set. 17. Inall cases of non-payment of the water 

non-payment | enh for sixty days after the same is due, the water 
registrar shall serve a summons at the premises of 
such delinquent; and unless said rent is paid within 
three days thereafter, together with twenty-five cents 
for said summons, the water registrar shall cut off the 
supply; and the water shall not be let on until the 
amount due, together with the twenty-five cents for 
said summons, and two dollars for the shutting off and 
letting on, is paid; provided, that no occupant shall 
be required to pay the amount due from a former oc- 
cupant; and provided, also, that in cases of specific 
supplies, or when the water has been let on for frac- 
tional parts of the year, the summons may be served, 
and the water cut off immediately; and it shall not be 
let on again except upon the conditions before men- 
tioned. The foregoing provisions shall apply when 
two or more parties take water through the same ser- 
vice-pipes, although one or more may have paid the 
proportion due from him or them. 
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Secor. 18. The water registrar, under the contro] Abtemets 
may be made. 


of the Boston water board, may make abatements in Sept. 7, 1869. 
the water rents, in all proper cases. 


Srcr. 19. The water registrar shall keep suitable ete i 
books, in which shall be entered the names of all per- sot 
sons who take the water, the kind of building, the 
name and number of the street, the nature of the use, 
the number of taps, and the amount charged, which 
books shall be always open to the inspection of the 
Boston water board and any committee of the city 
council. He shall perform such other services as 
may be required of him by the city council, or the 


‘Boston water board. 


Scr. 20. No member of the Boston water board, X°member of 


? the board, or 


and no person appointed to any office, or employed by otter, to be in- 


terested in any 


virtue of this ordinance, or by the acts of the legisla- contract, ete., in 
ture, shall be interested directly or indirectly, in any aie 
contract, bargain, sale, or agreement, in relation to‘ 

the water works, or any matter or thing. connected 
therewith, wherein the city is interested, without an 

express vote of the city council; and any and all con- 

tracts, bargains, sales, or agreements, made in viola- 

tion of this section, shall be utterly void as to the 

city. 

Seor. 21. If any person shall open any hydrant pense 
within the city of Boston, or lift or remove the cover ae 
of the same, without the license of the Boston water — 
board, or of the city engineers or the water registrar, 
except in case of fire, he shall be liable to a penalty 
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Rep’ of not less than three dollars, nor more than fifty 
dollars. 


For openingany §EOT. 22. If any person shall make any opening or 
pipe or reser- i : s = ; o 
voir, ete. connection with any pipe or reservoir, without the 
Ibid. . ° ° e e 
license mentioned in the preceding section, he shall be 
liable to a penalty of not less three dollars, nor more 


than fifty dollars. 


For turningon == SECT. 23. If any person shall turn on, or turn off, 
or turning off the j . ¥ 
sl St the water in any of the water-pipes or reservoirs, 
1 . e . e ° 
without the license mentioned in the twenty-first sec- 
tion, he shall be liable to a penalty of not less than 


three dollars, nor more than fifty dollars. 


Forinjurngany  §motT., 24. Any person who shall injure any public 

reservoir, etc. ; 

Thid. reservoir, or who shall break and enter the same, and 
draw off, or cause to be removed, any of the water 
therefrom, except in case of fire, or by authority of the 
board of aldermen, or Boston water board, shall for- 
feit and pay a sum not less than one dollar, nor more 


than fifty dollars. 


Waternottobe SpoT. 25. The water shall not be sold or delivered 
sold to parties . 


outofthecity, to any parties out of the limits of the city, unless by 


less, ete. ° 
ia. ~~ Special vote of the Boston water board. 
Regulations Seot. 26. The following regulations shall be con- 


under which the | ; 

ence sidered a part of the contract with every person who 

e taken. re ey : 

Ibid. takes the water; and every such person, by taking 
the water, shall be considered to express his assent to 


be bound thereby. They shall be printed upon every 
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bill for water rent; and whenever any one of them is §°?*- 7, 1869. 
violated, the water shall be cut off from the building 
or place where such violation occurred, although two 
or more parties may receive the water through the 
same pipe, and shall not be let on again, except by 
the order of the Boston water board, and on the pay- 
ment of two dollars; and, in case of any such viola- 
tion, the said board shall have the right to declare 
-any payment made for the water, by the person com- 
mitting such violation, to be forfeited, and the same 
shall thereupon be forfeited. 

The said regulations are as follows: — 

One. All persons taking the water shall keep the Ters to keep 
service-pipes within their premises, including any good repair me 
area beneath the sidewalk, in good repair, and pro- je 
tected from frost, at their own expense; and they 
will be held liable for all damage which may result 
from their failure to do so. 

Two. ‘They shall prevent all unnecessary waste of To prevent 


waste, and use 


water, and shall not conceal the purposes for which it no conceatment. 
is used. | 

Three. No alteration shall be made in any of the No alteration to 
pipes or fixtures inserted by the city, except by per- cepy, ete. 
sons authorized by the Boston water board, who are 
to be allowed to enter the premises supplied, to exam- 
ine the apparatus, the quantity of water used, and 
manner of its use, and to ascertain whether there is 
any unnecessary waste. 

Four No water is allowed to be supplied to par- Water not to be 
ties not entitled to the use of it under the city ordi- pepe 
nances, unless by special permission. CANT 


Five. The use of the hand-hose is restricted to Use of hana- 


hose restricted. 
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Sept. 7,180. one hour before eight of the clock in the furenoon, 
and one hour after sunset. : 

Water registrar § Sy, The water registrar may enter the premises 

may enter prem- a ° 

ises to examine. Of any water-taker, to examine the quantity of water 
used, and the manner of its use. 

Water fixtures = Seven. All distributing pipes and water-fixtures 

to be approved. | P i 

Nov. 3, 1874 introduced into the premises of any water-taker shall 
be subject to approval by the Boston water board, 
or their duly appointed agents; and no change affect- 
ing the flow of the water shall be made in the service ~ 
pipes or water-fixtures already introduced, unless 
approved by the said water board, or their duly ap- 
pointed agents. 

Citycouncilmay Nothing in this section contained shall be con- 

alter foregoing 2 ic 

Sa Re rae strued to prevent the city council from altering the 

1d. . e ° ‘ ° ° . ° ° 

foregoing regulations from time to time in its discre- 


tion. 


Bie uae Sror. 27. The ownerand occupant of any premises 
tai in which water furnished by the city is used, who | 
"fails to keep the service pipes and fixtures in good 
order, and neglects to repair the same within three 

days after they have become defective from any 

cause, shall be liable to a fine of two dollars; and, 

in case of neglect to shut off the water after using 

it so that it runs to waste, said owner or occu- 

pant shall also be liable to a fine of two dollars; 

and, if the fine aforesaid is not paid within two 

days from the time when said notice is given, the 

water shall be cut off from the said premises, and 

shall not be let on again until the waste be stopped 

and the fine paid, together with an additional sum of 
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two dollars for cutting off and letting on the water; ®t: 7, 15%. 
and, in case of a second offence during the same 
year, a fine of four dollars shall be imposed, and, if 
not paid as before mentioned, the water shall be cut 
off and shall not be let on again until] the cause of 
complaint is removed, and the fine paid, together with 
two dollars for cutting off and letting on the water; 
and, in case of a third or subsequent offence, the 
water shall be cut off, and shall not be let on again 
except by a vote of the Boston water board, and the 
payment of such fine, not exceeding ten dollars, as 
the said board may impose. 


Srot. 28. No hose shall be attached or used in Hose not to be 


2 : used for wash- 

any stable for washing horses or carriagés, or for any ing horses, car- 
e . e riages, etc., fine 

other purpose whatsoever, except for extinguishing ana penalty for. 

fires, under a penalty of ten dollars for each offence; ** 

and, if this penalty is incurred and is not paid within 

two days after demand for the same made at such 

stable, the water shall be cut off from such stable, 

and shall not be let on again until said penalty is 

paid, and also the additional sum of two dollars for 


cutting off and letting on the water. 


Sect. 29. Whenever two or more dwelling- or sa aoe 
houses, or other estates, are valued together for the mia. 
assessment of taxes, the water registrar, under the 
direction of the Boston water board, shall make 
a separate valuation of the same; and whenever a 
portion only of any estate is justly chargeable for any 
water rate, the water registrar shall make a proper 


valuation of the said portion; and the water rates 
119 
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Bept.7, 1869. hereinbefore provided shall apply to such valuations 
respectively. 


For railrtads, SECT. 80. The Boston water board shall have power 


2 lapel ascertain, by meters, the quantity of water used in 

July 16,1870. any case; and the proprietors or occupants of hotels, 

ian. +, talents, boarding-houses, or any other establishment 
using large quantities of water, shall also have 
authority to place within their premises, at their own 
expense, a sufficient water meter, to be approved by 
the water registrar, for the purpose of measuring the 
quantity of water by them respectively used. The 
charge for the use of water by meter to be collected 
quarterly by the water registrar; and all such bills 
shall be paid within ten days thereafter, or the water 
registrar shall cut off the supply, after sending a 
summons, as provided in section seventeen. 


{ 


Pipesnottobe SECT. 31. Whenever application is made to the 
accepted areets, Boston water board by parties who have built, or 
vate» May intend to build, upon unaccepted streets, for an 
Bept.7, 1809. extension of the water pipes, or the use of water from 
pipes already laid, the said board shall refuse such 
application, unless, upon an examination of the 
premises by the city engineer, it is found that the 
street is properly graded, to a level of at least 
eighteen feet above mean low water, and that the 
cellars and yards are filled with material, satisfactory 
to said board, to a level of at least twelve feet above 


mean low water. 
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CHESTNUT-HILL RESERVOIR AND ADJOINING GROUNDS.! 


Section 1. No person shall fish in the Chestnut- Fishing and 
gunuing for- 


hill reservoir, or discharge any gun or firearm on the biadn. 
s May 30, 1876. 
same or on the grounds connected therewith. 


Secor. 2. No person shall bathe in the Chestnut- Bathing boat. 
% a % ing, etc., forbid. 
hill reservoir, or place or use any boat therein, or ee 
. an 
throw any dirt, rubbish, filth or offensive matter, or 


commit any nuisance therein. 


Driveway not to 


Sect. 3. No person shall drive any team, cart, rt, 
wagon, or other vehicle for the conveyance of bur- pevy teams. 
dens, upon the driveway, or within the grounds of 
the Chestnut-hill reservoir. 


Sgot. 4. No person shall drive or conduct any Funeral pro. 
funeral, or any hearse or carriage connected with a be ariven on. 
funeral, on the driveway of the Chestnut-hill reser- et 
volr. 

Secor. 5. No owner or other person having for the mera 
time being the charge or use of any horse, or other tia. 
animal, shall drive or permit such horse or animal to 
go at a greater rate of speed than cight miles an 
hour upon the driveway, or within the enclosure of 


Chestnut-hill reservoir. 


Sect. 6. No person shall injure, deface or destroy bet 
grounds, ete., 
any tree, shrub, grass, path or fence on the grounds 


a SS 


‘An ordinance for ‘the regulation of Chestnut-hill reservoir and the 
grounds connected therewith, passed May 30, 1876. 
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jured. ~—- connected with the Chestnut-hill reservoir, or dig or 
May 30, 1876. carry away any of the sward, gravel, rock, stones, 
sand, turf or earth thereon, or commit any nuisance 


thereon. 


ae’  Secr.'%. No person shall climb any tree on the 
Ibid. grounds connected with the Chestnut-hill reservoir, 
or tie any horse or other animal to any of said trees, 


or to any fence on said premises. 


Nuted,  ~=—-—Ss CT. 8. No person shall post any bills, placards 

dete. or advertisements within the grounds connected with 
the Chestnut-hill reservoir. 

sept Sect. 9. Any person violating any of the provi- 


sions of this ordinance, shall be liable to a penalty of 
not less than five nor more than fifty dollars for each 
offence. 


WEIGHTS AND MEASURES.! 
ENERAL STATUTES. 


Appointment of J, The mayor and aldermen are authorized to appoint annually, 
sealers of 5 : . 2 
weights ana in March or April, one sealer of weights and measures,” and as 


Reae ures many more as the city council may determine; and they are also 


1 For provisions in relation to weighing hay, see ‘‘ Hay and Hay Scales,” 
p. 871; in relation to sealing milk cans, see ‘‘ Milk,” p. 532; in relation to 
verification of apparatus for linear measurements, see ‘‘ Surveyors,” p. 801; 
in relation to the measurement of leather, see ‘‘ Leather,” 508; in relation to 
meal and grain, see ‘‘ Meal and Grain,” p. 522; in relation to wood, bark, 
charcoal, bituminous and anthracite coal, see ‘‘ Wood, Bark and Coal,” p. 960. 

2See note to page 18. It would appear that the aldermen alone had the 
appointment in this case. 
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authorized to appoint a gauger of liquid measures. And said @-S.. 18, § 37. 
° Remoyal. 

mayor and aldermen are authorized to remove any sealer or gauger 4,- oa 

. o~* 1876, c. 123, § 9. 
at any time they may see fit. 

2. The sealers of weights and measures in the several cities and Sealers to give 

: A . 5 annual notice 

towns shall annually give public notice by advertisement, or by that weights, 
posting notice in one or more public places in their respective «te. be brought 
eye ° : : in to be ad- 
cities and towns, to all inhabitants or persons having a usual justea, 
place of business therein, who use scales, weights, measures or Ibid. §1. 
milk-cans for the purpose of selling any goods, wares, merchan- 
dise or other commodities, or for public weighing, to bring in their 
scales, weights, measures and milk-cans to be adjusted and sealed 
within sixty days after said notice. Such sealers shall attend in 
one or more convenient place or places, and shall adjust, seal 
and record all scales, weights, measures and milk-cans, so 
brought in. 

In those cities or towns where a salary is paid to the sealers of Compensation. 
weights and measures, no fees shall be charged for such services. 
In other cities and towns the said sealers shall receive the com- 
pensation set forth in section fourteen of chapter fifty-one of the 
General Statutes. 


3. After the expiration of the said sixty days the said sealers To adjust 
< weights, etc., in 
of weights and measures shall go to the houses, stores and shops ores when 
of persons mentioned in the foregoing section who have neglected dealers fail to 
: ° : - comply with 
to comply with the notice given thereunder, and having entered...” 
the same with the assent of the occupants thereof, shall adjust Ibid. § 2. 
and seal their scales, weights, measures and milk-cans. 
4. The said sealers of weights and measures shall go once a T° test hay and 
d oft “af hy t hay eect lant coal scales an- 
year, and oftener if necessary, to every hay and coal scale, dor- juany, 
mant or other platform balance, within their respective cities and Ibid. §3. 
towns, that cannot be easily or conveniently removed, and test the 
accuracy of, and adjust and seal the same. 
5. All persons using any scales, weights, measures or milk-cans To adjust 
oe : " Rip re fc weights at office 
for the purpose of buying or selling any commodity, may have the Jy cnever re. 
same tested and sealed by the sealers of weights and measures, at quired. 
: Ibid. § 4. 
the office of any of said sealers, whenever such persons desire to ae 
have it done. 
6. Whenever a complaint is made to a sealer of weights and Toexamine, 


; etc., when com. 
measures by any person, that he has reasonable cause to believe, paint is made 


950 


that weights, 
etc., are in- 
correct. 

1876, c. 128, § 5. 


Penalty. 


Weights that 
cannot be made 
to conform to 
standard to be 
marked ‘* Con- 
demned.” 

Ibid. § 6. 


Penalty for 
using false 
weight or meas- 
ure. 


Ibid. § 7. 


Sealers of 
weights may be 
paid salaries, 
Ibid. § 8. 
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or whenever a sealer of weights and measures shall himself have 
reasonable cause to believe, that any scale, weight, measure 
or milk-can used in the sale of any commodity within the 
city or town, is incorrect,’ the said sealer shall go to the place 
where such scale, weight, measure or milk-can is, and test and 
mark the same according to the result of the test applied thereto ; 
and if the same be incorrect and cannot be adjusted, the said 
sealer shall attach a notice thereto certifying the fact, and forbid- 
ding the use thereof until the same has been made to conform to ° 
the authorized standard. Any person using any scales, weights, 
measures or milk-cans after a sealer of weights and measures has 
demanded permission to test the same, and has been refused such 
permission, shall be liable to a penalty of not less than ten nor 
more than one hundred dollars. 

7. All scales, weights, measures and milk-cans that cannot be 
made to conform to the standard, shall be stamped ‘‘ Condemned ” 
or ‘* C. D.” by the sealer of weights and measures ; and no person 
shall thereafter use the same for weighing or measuring any com- 
modity sold or exchanged, under the penalties provided in the case 
of the use of false weights and measures. 

8. If any person shall knowingly use any false weight, measure, 
milk-can, scale, balance or beam, or shall alter any weight, meas- 
ure, milk-can, scale, balance or beam, after the same shall have 
been adjusted and sealed, so that the same thereby shall not con- 
form to the public standard, and shall fraudulently make use of 
the same, he shall forfeit for each offence the sum of fifty dol- 
lars, one-half to the use of the city or town, and one-half to 
the use of the complainant. And any sealer, when he shall 
have reasonable cause to believe that any weight, measure, 
milk-can, scale, balance or beam has been altered since the same 
was last adjusted and sealed, is authorized and required to enter 
the premises in which such weight, measure, milk-can, scale, 
balance or beam is kept or used, and examine the same. 

9. The city council of any city may, by ordinance, and any 
town may by by-law, provide that the sealers of weights and 
measures for their respective city or town, be paid by a salary, and 
that they account for and pay into the treasury of the city or 
town the fees received by them by virtue of their office. 
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10. The weights, measures, and balances received from the What weights, 
United States, and now in the treasury of the commonwealth, to LEMANS: 
wit, one-half bushel, one wine gallon, one wine quart, one wine @thorized 
pint, one wine half pint, one yard measure; a set of avoirdupois cee $1. 
weights, consisting of fifty, twenty-five, twenty, ten, five, four, U- 8. Const. art. 
three, two, and one pounds,-and from eight ounces down to one ’ a 
drachm ; one set of troy weights, from five thousand peanyweights 
down to halfa grain, and from one pound down to the ten-thou- 
sandth part of an ounce; and three sets of balances; also the 
measures caused to be made by the treasurer and now in the 
treasury, to wit, one of eight quarts, one of four quarts, one of 
two quarts, and one of one quart, dry measure, shall be, remain, 
and be used, as the sole authorized public standards of weights 
and measures." 

11. The treasurer shall furnish to each town hereafter incor- caries, 
porated, at a cost not exceeding one hundred and fifty dollars, a with sets. 
complete set of standard weights, measures, and balances, such as @ 8: ° 1, § 4 
have been furnished to other towns, made to conform as near as 
practicable to the models caused to be made by the treasurer as 
town standards. The expense of transportation shall be defrayed 
by the town. 

12. The several county, city, and town treasurers shall, at the County, city, 
expense of their respective counties, cities, and towns, provide abana he 2 
therein places for the safe and suitable keeping and preservation for safe-keep- 
of the«weights, measures, and balances, furnished by the common- ere 
wealth, which shall be used only as standards. They shall have 
the care and oversight thereof; shall see that they are kept in 
good order and repair; and if any portion of them are lost, de- 
stroyed, or irreparably damaged, shall, at the expense of the 
county, city, or town, replace the same by similar weights, 
measures, or balances. 

13. Each treasurer who neglects to provide a suitable place for Penalty on 

treasurers for 


keeping such weights, measures and balances, or to keep them in neglect, 
good order and repair, or who suffers any of them through his 14.36 


1Gen. Sts. c. 51, §§ 2, 3, omitted in the text, make provision for the 
keeping and replacing of the standard weights and measures, and for the 
appointment by the treasurer of the commonwealth of a deputy, etc. 


952 
Gesseralys's, 


Treasurers to 
have standards 
proved. 
Penalty. 

Ibid. § 7. 


Each town 
sealer to have set 
of standards. 
Ibid. § 8. 


Sealers account- 
able to towns 
for preser- 
vation of stand- 
ards. 

Ibid. § 9. 


Treasurers, 
deputies, and 
sealers, to have 
seal. 

Form of. 

Ibid. § 10. 


Sealers not to 
remove stand- 
ards. 

Ibid. § 12. 


Penalty for 
neglect, 
Tbid. § 18. 


Vibrating steel- 
yards allowed 
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neglect to be lost, damaged, or destroyed, shall forfeit two, hun- 
dred dollars, to be recovered by indictment. 

14. Each treasurer shall once at least in every ten years have 
the standards in his custody tried, adjusted, and sealed by the 
treasurer of the commonwealth, or his deputy; the expense 
whereof shall be paid by the respective counties, cities, and 
towns. Every treasurer who neglects to have the standards 
under his charge so sealed shall forfeit a sum not exceeding fifty 
dollars. | 

15. When a city or town votes to have more than one sealer of 
weights and measures, the treasurer shall, at the expense thereof, 
procure and preserve the necessary additional seals, weights, and 
measures, before specified; so that each sealer may have a com- 
plete set of the same. 

16. Every sealer of weights and measures shall receive of the 
treasurer a set of the standards and seal, and shall give him a 
receipt therefor, expressing the condition in which the same are; 
and he shall be accountable to the city or town for the due preser- 
vation of the same in the like condition, until he re-delivers them 
to the treasurer. 

17. The treasurer of the commonwealth and his deputy, the 
county treasurers, and the city and town sealers, shall each keep 
a seal for their several uses. The seals of the treasurer and of his 
deputy, shall be the letters C. M., those of county treasurer shall 
be the initial and final letters of their respective counties, fol- 
lowed by the letters Co.; those of city and town sealers, the name 
of their respective cities or towns, or such intelligible abbrevia- 
tion thereof as the mayor and aldermen, or selectmen, may pre- 
scribe. . 

18. No sealer, except for the purpose of testing hay scales, etc., 
platform balances, which cannot be readily removed, shall carry 
his standards of weights, measures, or scales, from one place to 
another, for the purpose of adjusting others. 

19. For every neglect of any duty prescribed in sections two, 
four, sixteen and seventeen, the sealer shall forfeit a sum not 
exceeding twenty dollars. 

20. The vibrating steelyards, which have been heretofore allowed 
and used in this state, may continue to be used: provided, that 


WEIGHTS AND MEASURES. 953 


each beam, and the poises thereof, shall be annually tried, proved, te ee used, if 
and sealed by a sealer of weights and measures, like other beams Be? 51, § 15. 


and weights. 

21. Whoever sells by any other weights, measures, scales, Penalty for 
beams, or balances than those which have been sealed as before por ices 
provided, shall forfeit a sum not exceeding twenty dollars for each Ibid. § 16. 
offence ; and when, by the custom of trade, they are provided by is rani pi 
the buyer, if he purchases by any other weights, measures, scales, 
beams, or balances, he shall be subject to a like penalty, to be 
recovered by an action of tort to the use of the complainant.’ 

22. When commodities are sold by the hundred weight, it shall be “ Hundred 
understood to mean the net weight of all packages from one to one beat oe 
hundred pounds avoirdupois; and all contracts concerning goods net hundred. 
sold by weight shall be understood and construed accordingly. ne 

23. Every public weigher of goods or commodities shall weigh Sloe 
the same according to the provisions of the preceding section, and penaity for 
make his certificate accordingly ; and for each refusal or neglect vielation. Who 
he shall forfeit a sum not exceeding ten dollars. Every weigher Conse 
of goods appointed by a city or town, and every weigher for hire tid. § 18. 
or reward, shall be deemed and taken to be a public weigher within 
the provisions of this section. 

24. In every city and town in which section twenty-three of Provisions re- 
chapter thirty of the Revised Statutes has been adopted accord- a ee a 
ing to the provisions thereof, or in which the provisions of this grain. 
section shall be accepted by the city council of the city, or by the Bie ok 
inhabitants of the town at a legal meeting, every measure by which 
salt or grain is sold, in addition to being conformable in capacity 
and diameter to the public standards, shall have a bar of iron 
across the middle thereof at the top, to be approved by a sealer of 
weights and measures, and a bar or standard of iron from the 
centre of the first-mentioned bar to the centre of the bottom of the 
measure, to be approved in like manner; and every such measure 
shall be filled by shovelling such salt or grain into the same, and 
the striking thereof shall always be lengthwise of the first-described 
bar. And whoever sells, or exposes to sale, any salt or grain in 


any other measure, or fills or strikes such measure in any other 


‘No action lies to recover the price of goods sold in violation of this section. 
109 Mass. 220. 
120 
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G. 8. c. 51, § 19. manner than is provided in this section, shall forfeit fifty cents for 
every bushel of salt or grain so measured, filled, or stricken: 
provided, that salt may be measured from vessels.in such measures 
as are used by the government of the United States, and that 
nothing contained in this section shall prevent the measuring of 
salt in tubs, or any proportional parts of hogsheads, without bars, 
as may be determined by any city or town. | 

Board ofalder- 25. The mayor and aldermen, or selectmen, of any city or town 

eae ae where boilers and heavy machinery are sold, shall appoint one or 

of boilers, ete. more persons, not engaged in the manufacture or sale thereof, to 

Beals be weighers of boilers and heavy machinery, who shall be sworn 
to the faithful discharge of their duties, and shall receive such fees 
as may be ordered by the board appointing them, which shall be 
paid by the seller; and said weighers shall be removable at the 
pleasure of the appointing power." 


6 
SPECIAL STATUTES. 


Sealer of 26. By the statute of eighteen hundred and seventeen, chapter 
weightsand ~~ fifty, it was provided that it shall be the duty of the sealer of 
measures shall ; ; 
keep ahouseor Weights and measures within and for the town of Boston, to be 
office, where : vs . : : 
coriectevieacel provided with a house, or office, and to which all persons using 
ures, ete., shall scale beams, steelyards, weights or measures within the town of 
be sent to be : ° P : 
aekiea Boston, in trade for the purpose of buying or selling any article, 
1817, c. 50,§1. shall be required, after notice thereof shall have been given in two 
or more of the newspapers published within the said town, to send 
annually their scale beams, steelyards, weights, and measures, for 
the purpose of having the same tried, proved, and sealed, as pro- 
vided in the act of seventeen hundred and ninety-nine, chapter 
sixty. 
Sealer shallgo 27, It was also provided by the same act, that the said sealer is 
to houses, ‘ : 
stores, and authorized and required to go to the houses, stores, and shops of 


shops of suchas all such merchants, innholders, traders, retailers, and of all other 
neglect to brin ore ae “hee “ A 
ty wilehin: * persons living or residing within the said town of Boston, using 


measures, etc, beams, steelyards, weights or measures, for the purpose of buying 


1 By a vote of the mayor and aldermen, passed June 24, 1863, weighers of 
boilers and other heavy machinery are allowed to charge for their services, 
under the act of April 23, 1863, a sum not exceeding fifty cents per tcn. 


WEIGHTS AND MEASURES. 955 


and selling, as shall neglect to bring or send the same to the house 4n4 shall seal 
or office of the sealer aforesaid; and there, at the said houses, ane 50; #2 
stores, and shops, on having entered the same with the assent of ~~ 

the occupant thereof, to try, prove, and seal the same, or to send 

the same to his said house or office to be tried, proved, and sealed, 

and shall be entitled to demand and receive therefor, double the Double fees and 
fees he would be entitled to demand and receive for the same, if iy oe si 
such beams, steelyards, weights and measures had been sent to fusal to have 
his said house or office, and all expenses attending the removal kha inioeras 
and transportation of the same; and if any such person or persons sealed. 

shall refuse to have his, her, or their beams, steelyards, weights or 

measures so tried, proved, and sealed, the same not having been 

tried, proved, and sealed within one year preceding such refusal, 

he, she, or they, shall forfeit and pay ten dollars for each offence ; 

the one moiety to the use of the said town of Boston, the other 

moiety of the same to the sealer. And if any such person or Penalty for 
persons shall use any beam, steelyard, weight or measure which bey ks 
shall not conform to the public standard, the same not having been 

tried, proved, and sealed within one year preceding such use of 

the same, he, she, or they, shall forfeit and pay ten dollars for 

each offence; the one moiety to the use of said town of Boston, 

and the other moiety of the same to the informer. And if any Penalty for al. 
such person or persons shall alter any beam, steelyard, weight or beh aa 
measure, after the same shall have been tried, proved, and sealed, 

so as that the same shall, by such alteration, be made not to con- 

form to the public standard, and shall fraudently make use of the 

same, he, she, or they, shall forfeit and pay fifty dollars for each 

offence; the one moiety to the use of the said town of Boston, 

and the other moiety of the same to the informer. 


ORDINANCE. 


Section 1. The mayor, by and with the consent Seer ot 


weights and 


of the board of aldermen, may annually, in_ the measures to be 
appointed. 


1 An ordinance relating to the sealing of weights and measures, passed July 
6, 1863; amended June 3, 1864, January 25, 1867, October 15, 1869, August ° 
12, 1870 and May 9, 1874. 
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. July 6, 1863. 
Oct. 15, 1869. 


Sealer to be paid 


by salary. 
July 6, 1863. 
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month of March or April, appoint three sealers of 
weights and measures, who shall serve during one 
year, and until others are appointed and qualified in 
their stead, and shall have all the powers, and per- 
form all the duties, prescribed in the laws of the 
commonwealth relative to the sealers of weights and 
measures. 


Srot. 2. Each sealer of weights and measures 
shall receive, in full compensation for his services, 
such salary as the city council may from time to time 


ne determine, and shall give bond, with one or more 
sureties, to the approbation of the board of alder- 
men, in the sum of three thousand dollars, with 
condition that he shall faithfully perform all the 
duties of his office. 

penn ayy Sect. 3. Hach sealer of weights and measures 

Junes, 1864. Shall keep a book, provided by the city, which shall 

ae" De divided into nineteen columns, with subdivisions, 
in the following form, viz.: — 

Date, |-avame pete paneer ag monns and, dof bach F | 20a Kia |iaotlitadh| émade: 


adjusted. | repaired. 
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And whenever he performs any duties by virtue 7™*% 18%. 

i A : i Aug. 12, 1870, 
of his office, he shall enter in said book, in the 
appropriate columns and subdivisions, all the partic- 
ulars enumerated in said titles, and every such book 
shall be the property of the city of Boston, and shall 
be delivered by each sealer, at the expiration of 


office, to the city treasurer. 


Sect. 4. Hach sealer shall, annually, on or before 8eler shall re. 


port annually. 


the tenth day of January, make a report to the city suly 6, 1863. 
council containing a: statement in detail of the ex- peers 
penses of his department during the preceding year, 

and the property under his charge belonging to the 

city. 

Sect. 5. No sealer of weights and measures shall pues pts 
sell, be the agent for selling, or receive any commis- ee 
sion on the sales of, scales, beams, balances, platform = 
balances, weights or measures, or receive any com- 
mission for recommending the same, or upon any 
part of the charge for adjustment or repairs. 


Sect. 6. The office of said sealers of weights city sha pro. 


and measures shall be in the city hall, or in such ona 
other building as the joint standing committee of the {yo "isru. 
city council on public buildings may from time to 

time designate, and the committee on weights and 
measures shall provide transportation for their stand- 

ards. Said sealers shall make no contracts involving 

the expenditure of money, without first having 
obtained the approval of the committee on weights _ 


and measures. 
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Assistant 
allowed. 
July 6, 1863, 


Public wells to 
be provided 
with pumps. 
Dec. 30, 1833. 


Expense to be 
assessed on per. 
sons using the 
same. 


Owner of estate 
assessed, to pay 
within ten days. 
Ibid. 
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Sect. 7. Whenever it may be necessary for the 
proper discharge of his duty, any sealer may be 
allowed an assistant, to be nominated by such sealer 
and appointed by the board of aldermen, and such 
assistant shall be paid such compensation as the city 
council shall determine. 


WELLS AND PUMPS. 


ORDINANCE.! 


Sxotron 1. It shall be the duty of the board of 
aldermen to keep all wells belonging to the city sup- 
plied with suitable pumps, and to keep the same in 
good order and repair; and to assess the cost of said 
pumps, and the expense of keeping thern in repair, 
and also a reasonable charge for the use of the same, 
annually, upon the owners of real estate in the vicin- 
ity of such wells when the tenants thereof use the 
water from them; and where the land-owners are 
absent from the commonwealth, or are unknown, 
they shall assess their proportion of the same upon 
the occupants of such real estate, and this assess- 
ment shall be a charge on the estate. 


Sect. 2. The owner or tenant of such real estate, 
as the case may be, being assessed as aforesaid, shall 
pay the amount of such assessment in to the city 
collector within ten days from the time of the deliv- 


1 An ordinance for the repair and keeping in order the public wells and 
pumps, passed December 30, 1833. 
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ery of the notice so to do; and in case of neglect to Pe 3. 183. 
pay said amount for the space of ten days, it shall be 

the duty of the city collector to prosecute for the 

same. 


Secor. 3. Ifthe said owner or tenant, being assessed Owner of estate 
as aforesaid, shall make it appear to the satisfaction fo arpa 
of the board of aldermen, that he has, upon his own 
estate, a good and sufficient well of water, and that 
neither he, nor any tenant or occupant of his estate, 
has made any use of, or has any necessity to resort to, 
such public pump or well, in such case it shall be in 
the power of the board of aldermen to release such 
owner or tenant from the payment of such assessment: 
provided, always, that in such case, if it is afterwards Proviso. 
‘made to appear that any tenant or occupant of such 
estate hath made use of said public well or pump, 
such owner or tenant shall be liable to pay double the 
amount of that, and of all other assessments, which 
may have been made upon such estate, if, from the 
circumstances of the case, the board of aldermen shall 
see fit to demand the same. 


Sect. 4. Whoever shall break or otherwise injure Penalty for in. 
any of the public pumps, or commit any trespass on epee 
the same, shall forfeit and pay a sum not less than ae 
one dollar, nor more than twenty dollars, to be recov- 
ered by complaint before the justices of the police 


court. 
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Cord wood, di- 
mensions of. 

G. 8. c. 49, § 181. 
2 Allen, 317. 


Penalty for sell- 
ing wood, etc., 
not measured. 
Ibid. § 182. 

7 Cush. 3871. 

10 Gray, 89. 


Fees. 
Ibid. § 183. 


Wood brought 
by water, how 
measured. 
Towns may 
make regula- 
tions, etc. 
Ibid. § 184. 


Carters to have 
tickets. 
Ibid. § 185, 
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WOOD, BARK, AND COAL. 


STATUTES. 


1. Cord wood exposed for sale shall be either four, three, or two 
feet long, including half the kerf; and the wood, being well and 
close laid together, shall measure in quantity equal to a cord of 
eight feet in length, four in width, and four in height. 

2. If any firewood or bark exposed to sale in a market, or upon 
a cart or other vehicle, is offered for sale before the same has been 
measured by a public measurer of wood and bark, and a ticket 
thereof signed by him delivered to the driver, certifying the quan- 
tity which the load contains, the name of the driver and the place 
in which he resides, the driver and owner shall, for each load thereof, 
severally forfeit the sum of five dollars.’ 

3. The measurers of wood and bark in any place shall be en- 
titled to such fees for their services as the mayor and aldermen or 
selectmen shall establish; and the fees shall in each case be paid . 
to the measurer by the driver, and shall be repaid by the purchaser. 

4. Cord wood brought by water into a place for sale and landed 
shall be measured by a public measurer; and for that purpose the 
wood shall be corded and piled by itself in ranges, making up in 
height what shall be wanting in length; and, being so measured, a 
ticket shall be given to the purchaser, who shall pay the stated fees 
for such service. But cities and towns may establish ordinances 
and regulations, with suitable penalties, for the inspection, survey, 
admeasurement, and sale of wood, coal, and bark for fuel, brought 
into such places for sale, and may also provide for the appoint- 
ment of such surveyors, inspectors, and other officers, and estab- 
lish their fees of office. 

_5. Each wharfinger, carter, or driver, who conveys any firewood 
or bark from a wharf or landing-place, shall be furnished by the 
owner or seller with a ticket certifying the quantity which the load 


1 This section does not prohibit the sale of a quantity of wood piled upon and 
by the side of the land where it grew, although not of either of the lengths 
specified. 2 Allen, 317. 

* This section does not apply to the sale of bark lying upon the owners’ 
land in the country. 7 Cush. 371. 
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contains, and the name of the driver; and if firewood or bark is &- 8. ¢.49, § 185. 
thus conveyed without such ticket accompanying the same; or if a 
driver refuses to produce and show such ticket on demand to any 
sworn measurer, or to give his consent to have the same measured ; 

or if such ticket certifies a greater quantity of wood or bark than 

the load contains, in the opinion of the measurer after measuring 

the same ; the driver and owner shall, for each load thereof, forfeit 

the sum of five dollars. But nothing contained in this chapter Proviso. 
shall be construed to extend to a person who transports, carts, or 
causes to be transported or carted, from a wharf or landing-place 

to his own dwelling-house or store, cord wood or bark which he 

has purchased on a wharf or landing-place, or has.landed thereon 

upon his own account. 

6. The city council of a city may establish ordinances and reg- Cities may regu- 
ulations, with suitable penalties, for the inspection, survey, ad- ee re 
measurement, and sale of bark for fuel, or manufacturing purposes, Ibid. § 186. 
brought into said city for sale, whether the same is exposed for 
sale in ranges, or upon a cart or other vehicle ; and said city may 
provide for the appointment of such surveyors, inspectors and 
other officers, as may be necessary to carry into effect said ordi- 
nances, and may establish their fees: provided, that no penalty for 
any one violation shall exceed the sum of five dollars. 

7. Ail anthracite, bituminous or mineral coal shall hereafter be es to be solds 


weight, two 


j + thousand 
sold by weight, and, except when sold by the cargo, two thousand henehgepas 


pounds avoirdupois shall be the standard for the ton by which the ard eae 
same snall be weighed and sold. 5 Allen, 299. 

8. The mayor and aldermen or selectmen of every place where Coal to be 
such coal is sold shall appoint suitable persons, one or more of penis 5. 
whom shall not be engaged in the business of selling coal, to be Ibid. § 2. 
weighers of coal, who shall be sworn, and be removable at the 
pleasure of the board appointing them, and all coal shall be 
weighed by such sworn weighers. 

9. On or before the delivery of any such coal to a purchaser, Record to be 
the seller shall cause the same to be weighed by a sworn weigher oy ual 
of the place in which the same is sold or delivered, who shall keep weight to be. 
a record thereof for the use of both parties, and a certificate of the yet # 
weight thereof, signed by such weigher, when so requested, shall be 
delivered to the purchaser or his agent at the time of the deliv- 
ery of the coal. 
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Purchaseroffive 10, When the purchaser. of coal, in quantities of five hundred 


hundred pounds : 
oP usal tes kav pounds or more, shall so request before the delivery thereof, the 


it weighed by a seller shall cause the same to be weighed by a sworn weigher, not 


sworn weigher . : j ° - : 
other than the *#¢ seller nor in his employ, and not engaged in the business of 


seller. selling coal, and a certificate of the weight thereof shall be deliv- 
1870, c. 205,§ 4. ; : : ; 

5 Allen, 299. cred, signed by such weigher, to the purchaser or his agent at the 
Fees to be paid time of the delivery of the coal. The fees for such weighing to be 


by purchaser. : 
yon aid by the purchaser. 


Penalty for 11. Any fraud or deceit in the weight of coal on the part of the 
fraud by seller. ° A - 
Ibid. § 5. seller, or those employed by him to sell, weigh or deliver the same, 


shall be punished by a fine of not less than twenty-five dollars, 
and not more than seventy-five dollars, for each offence. 
Penalties. 12. Whoever violates any of the provisions of the first, second, 


Ibid. § 6. 
ie third and fourth sections of this act, shaH be punished by a fine of 

not less than twenty-five dollars, and not more than seventy-five 
dollars, for each offence. 

Form and di- 13. In the sale of charcoal, the baskets, tubs, or vessels used in 

mensions of measuring the same, except as hereinafter provided, shall be of 

charcoal meas- 2 3 ‘ ‘ aaa 

ures. a cylindrical form, and of the following dimensions in the inside 


G.8.c.49,$191. thereof, to wit: nineteen inches in diameter im every part, and 
eighteen inches and one-tenth of an inch in depth, measured from 
the highest part of the bottom thereof; each of which shall be 
deemed to be of the capacity of two bushels, and shall be filled 
level full; and every such vessel shall be sealed by a sealer of the 
place in which the person using the same shall usually reside or do 
business. 

Dimensions of 14. Charcoal may be measured in boxes, bins, or cans, of the 

charcoal boxes, ‘ Ae f b . 

bins, orcans. following capacities, to wit: of five, ten, twenty, thirty, forty, .or 

Ibid. § 192. fifty bushels, such boxes, bins, or cans, being first lawfully sealed 
as aforesaid; and five thousand one hundred and thirty-two cubic 
inches shall be deemed equal to two bushels, or the level basket, 
tub, or vessel, described in the preceding section. 

Penalty for have 15, Every vender of charcoal, who has in his possession any 

ing, etc., illegal " 7 2 

a acta basket, tub, box, bin, vessel, or measure of less dimensions than 

Ibid. § 193. those required by the two preceding sections, or not sealed as 
therein provided, with intent to use the same, or permit the same 
to be used for measuring charcoal, sold or agreed to be sold, shall 


forfeit ten dollars for every such measure in his possession. And 
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every person who measures in any such basket, vessel or measure, @- 8. ¢.49, $193. 
any charcoal sold or offered for sale, unless by special agreement _ 
of the buyer and seller, shall forfeit a sum not exceeding one 
dollar for every two bushels so measured or pretended to be meas- 
ured, and,such basket, vessel, or measure, shall be destroyed. 
16. The mayor and aldermen or selectmen of every place shall Personstobeap- 
b ‘ 2 pointed to seize 
appoint one or more suitable persons to seize all baskets, vessels, jjjegai measures, 
or measures used or intended to be used for measuring charcoal, ¢te-, and arrest 
d t f wert? tise for : oe . dt without war- 
and not conforming to the foregoing provisions; and to arrest, rant, ete, 
without warrant, any person having in his possession such baskets, Ibid. § 194. 
vessels, or measures, and take him and them before the proper 
tribunal for prosecution; and upon his being convicted or found 
guilty, such tribunal shall order said baskets, vessels, and meas- 


ures to be destroyed. 


ORDINANCE.! 


Section 1. The board of aldermen may assign as Aldermen to as. 
sign places for 


many places for the measuring of wood and bark, measuring ana 


sale of woodand 


brought into the city by land for sale, as they may park. 
deem expedient; and they may assign places for the °“°"* 
sale of such wood and bark. 


Secor. 2. Any person bringing wood and bark as Points 
. . . : standing in 
aforesaid, into the city for sale, who shall, before or places not as. 


signed, etc. 


after the same has been duly measured, stand for the nia. 
sale thereof in any other street or place than those ap- 
pointed by the board of aldermen, shall forfeit and 
pay the sum of not less than two nor more than fifty 
dollars, for each offence. 


Srot. 8. The mayor, by and with the advice and Mesurers of 


wood and bark 


consent of the aldermen, may annually appoint as brought by tana 
to be appointed 
many measurers of such wood and bark as they may by the mayor. 


' An ordinance relating to the measuring of wood and bark, passed October 
31, 1850. 
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‘Tenure of of deem expedient, who shall serve during the year, and 
Oct. 31,1850. yntil others are chosen and qualified in their stead, 
and. who shall have all the powers, and perform all the 
duties, of measurers of such wood and bark, mentioned 


in the laws of the commonwealth. 


ae Sect. 4. Measurers of wood and bark shall be 
Ibid. entitled to such fees for their services as the board ~ 
of aldermen shall establish, to be paid according to 


law. 


ame Sect. 5. The mayor, by and with the advice and 


wood and bark 


broughtby = consent of the aldermen, may annually appoint four 


water, appoint- 


ed by themay- OF More measurers of wood and bark brought by 
Ibid. water into the city for sale and landed, who shall 
serve during the year, and until others are appointed 
and qualified in their stead, and who shall be entitled 
to such fees as the board of aldermen shall establish, 
to be paid by the purchaser; and such measurers shall 
have all the powers, and perform all the duties, of 
measurers of wood and bark brought into the city by 
water for sale, mentioned in the laws of the common- 


wealth. 


RULES AND REGULATIONS.! 


eat SecTION 1. The weighers of coal, appointed under 
July 17,1865. chapter one hundred and ninety-one of the statutes 
of eighteen hundred and sixty-five, shall be entitled 
to receive the sum of five cents for each and every 


ton, or fraction of a ton (not less than five hundred 


‘ Rules and regulations adopted by the board of aldermen, July 17, 1865, 
and June 6, 1866. 
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pounds), of coal weighed by them, and this fee shal] 71 18%. 
be in full for all their services, including the certifi- 

cate of the weight thereof, and shall be paid by the 

seller. Said certificate shall contain the gross weight, 

the tare, and the number of the cart in which the 

same was weighed. 


Srot. 2. From and after this date, the fees for the Fees for meas 
“ 4 suring woo 
measurement of wood and bark, brought into the city ana bark. 
of Boston by land or water, shall be at the rate of June 6, 1866. 


ten cents per cord. 
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City Hall Refer- 
ence library. 
Nov. 29, 1876. 
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CITY HALL REFERENCE LIBRARY. 
ORDINANCE.! 


SecTION 1. The joint standing committee of the 
city council on printing are hereby empowered to 
establish, in the city hall, a municipal library, to be 
designated the City Hall Reference Library; to have 
placed therein a copy of the several publications issued 
by the city, or any board or department thereof, and 
any copies of publications presented to the city of 
Boston from other sources; and they may purchase, 
or authorize the purchase, of other publications for 
the library, and they may remove or authorize the 
removal from the library and the disposal of any 
publications considered useless in the collection at 
any time; and they shall make all needful rules and 
regulations applicable to the library. ‘The city mes- 
senger shall have the care of the library established 
as herein provided, subject to such rules and regula- 
tions respecting the same as the said committee may 
adopt; and all expenses incurred under the provisions 
of this ordinance shall be charged to the appropriation 


for printing. 


1 An ordinance in addition to an ordinance relating to printing. Passed, 
Nov. 29, 1876. 
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REVISED ORDINANCES. 


ORDINANCE. 


Be tt ordained by the aldermen and common council 
of the city of Boston, in city council assembled, as 
follows : — 


Section 1. All the ordinances printed and con- Adoption ot re 
tained on the preceding pages of this book, having hea 
been codified, revised and printed under the direction 2° ™ 18%. 
of the joint standing committee on ordinances of the 
city council of the city of Boston, are hereby declared 
to be the ordinances of said city of Boston, and shall 


have the force thereof. 


Secor. 2. All other ordinances and parts of ordi- Repeat of 
former ordi- 


nances heretofore passed by the city council of said nances. 
city are hereby repealed. Ibid. 


Sect. 3. The repeal in the preceding section shall Repeat not to 
not affect any act done, or any right accruing or met Se 
accrued, or established, or any suit or proceeding ™4. 
had or commenced in any civil case before the time 
when such repeal shall take effect, nor any offence 
committed, nor any penalty or forfeiture incurred, 
nor any suit or prosecution pending at the time of 
such repeal, for any offence committed, or for the 


recovery of any penalty or forfeiture incurred, under 
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Former ordi- 


nances, etc., not 


to be revived. 
Dec. 23, 1876. 


REVISED ORDINANCES. 


any of the provisions so repealed; and in all cases 
where any provisions of the preceding ordinances 
are made to go into operation at any time hereafter, 
the corresponding provisions, if any, of the said 
repealed ordinances or orders shall continue in force 
until the said new provisions shall go into operation, 
subject, however, to any express regulations relating 
thereto which may be contained in the preceding 
ordinances; and all persons who, at the time when 
the said repeal shall take effect, shall hold any office 
under any of the ordinances or orders so repealed, 
shall continue to hold the same according to the ten- 
ure thereof, except those offices which may have been 
abolished, and those as to which a different provision 
shall have been made by the preceding ordinances; 
and no ordinance or order, or part of an ordinance 
or order, which has been heretofore repealed, shall be 
revived by the repeal, in the preceding section, of any 
of the ordinances or orders or parts of ordinances or 
orders therein mentioned.. 


In Boarp or ALDERMEN, Dec. 11, 1876. 


Passed: sent down for concurrence. 


JOHN T. CLARK, 
Chairman. 


In Common Councit, Dec. 21, 1876. 


Concurred. 
J. Q. A. BRACKETT, 
President. 


Approved Dec. 23, 1876. 
SAMUEL C. COBB, 
Mayor. 
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RULES AND REGULATIONS. 


ORDER. 


SEcTION 1. Ordered, That all the rules and ser anne 
regulations of the board of aldermen of the city of lations, etc. 
Boston, printed and contained in the book described 7°"? 
in the first section of the preceding ordinance, 
entitled the “ Revised Ordinances,” be, and they are 
hereby declared to be, the rules and regulations of the 
board of aldermen of said city of Boston, and shall 


have the force thereof. 


Srot. 2. All other rules and regulations, and all omnes 
orders and parts of all rules and regulations and repeatea. 
orders heretofore passed by the board of aldermen, ”” 
inconsistent with the rules and regulations described 
in the preceding section, shall be, and the same are 


hereby, repealed. 


Sor. 3. The repeal of the rules and regulations repeatot 


° for 1 
and orders, and parts of rules and regulations and jon. etc, 


orders, as provided for in the next preceding section, 7" 
shall be subject to all the conditions, limitations and 
restrictions, so far as they are applicable, described 
and set forth in the third section of the ordinance, 
entitled the “ Revised Ordinances,” mentioned in the 


first section of this order. 


In Boarp-or ALpERMEN, Dec. 11, 1876. 


Passed. Attest: §  —«'S.-F. McCLEARY, 
City Clerk. 
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Laborers under 
contracts to be 
protected. 

Dec. 28, 1876. 


ADDENDUM. 


ADDENDUM. 


AN ORDINANCE 


In relation to contracts involving the employment of 
laborers. 


SECTION 1. In every contract entered into on 
behalf of the city, and involving the employment of 
mechanics or laborers by the contractor, a provision 
shall be inserted to the effect that the committee, 
board or other authority making such contract may, 
if it deems it expedient to do so, retain out of any 
amounts due to such contractor sums suflicient to 
cover any unpaid claims of mechanics or laborers for 
work or labor performed under such contract; pro- 
vided, that notice in writing of such claims, signed 
by the claimants, shall have been previously filed in 
the office of the city clerk. 


1 This ordinance was passed December 28, 1876, after the passage of the 
ordinance enacting the revised ordinances. 
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(See Fire Alarm Telegraph.) carriages, etc., in streets . ..... a seme DO 
ALDERMEN. to grant licenses for hackney carriages. . 152 
to consist of twelve persons ....«-+-«-« 4 to direct and control carriages at theatres, 
part of city government to be vestedin. . 4-13 GO. a gies ow, ww oo! a tem en ecm Soe 
lection OF Sora. fe ee level a) ate, ate tela 8 to grant licenses for wagons, drays, etc.. 171 
quorum of board. ». . ee eee eevee 13 authorized to license chimney-sweepers. 196 
meetings to be public . ... c's «eee 13 to have certain powers of county commis- 


mayor may summon meetings ...e.-s-s. 17 BIONEIB. ec we ee ee we we wo eo eo all, 215 
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ALDERMEN, continued. 

to be board of accounts in Suffolk .... 
to recount ballots for ward officers, when, 
OLCS Rees P ere td t et et at eh sts 
to examine returns of elections. ..... 
to examine ballots when errors-are alleged 
to apportion representatives to General 
Court from Suffolk Co. 

_ to fix time for opening and closing polls. 
to make regulations concerning Faneuil 
AEs tel ee 
to enforce game laws ......eeeces 
to enforce law in relation to catching smelt 
to control supt. of F. H. market ..... 
to prescribe conditions for lease of stalls in 
market. Ga08, Cowart el: fhe Be 
may assess property in East Boston for 
benefit from establishment of free fer- 
ries i.) .i%. 
may collect tolls on vehicles from places 


et-ei+errieg oe oe jer'a Te De 2 


INDEX. 
PAGE PAGE 
ALDERMEN, continued. 

215 powers and duties in relation to steam rail- 
TORGS oi cte ci ctete e wee cee ee 628-643 
244 appointment of railroad police. . . . . 642, 643 
246 powers and duties in relation to location 
249 and regulation of street railways... 645-652 

rules and regulations concerning street rail- 
253 ways in Boston .. «ees « 653-656 
258 may offer rewards... ese ee ee e 36667 

( Sewers.) 

263 may make and maintain sewers ..... 699 

267 may take and direct waters of streams, etc., 
268 for purposes of drainage. ........ £703 
269 to assess expense of constructing sewers 700-710 
may compel owners of land to make drains 711 
273 may license certain steamboats. ..... T73l 


- « #290, 291 


beyond city «.-.«.-e:cle's sete Sele » §«=6298 
to divide city into fire insurance districts. 336 
© to establish public scales. 2... 2... 874 
to designate stands for the sale of hay and 
straw We AID Ae ae Asis 
shall enforce vaccination of inhabitants. . 3882 
may prohibit erection of hospitals in cer- 
tain places. ss 6 ng ew ciebisllsile jess 885 
may license lying-in hospitals ...... 442 
may provide moral and religious instruction 
for prisoners in jail and house of correc- 
TOM wiviunitsj ae toy a weeride spa Gotauahe:.. 460 
and also suitable instruction in reading 
andiwrititiol 40h. 20200 ol asl. bed BAGO 
may advance money out of city treasury to 
provide tools, etc., for employment of 
prisoners in house of correction and jail 463 
and shall direct manner of keeping accounts 
Theres son cscdehahoh ogous file der sGUs 463 
may order specific rations for prisoners . 463 
may license intelligence offices. ..... 491 
to attend when jurors are drawn... . 498, 499 
to yrant licenses to innholders and common 
victuallers. .. disgs0-SerDiet haus tellsjans _ O16 
to appoint measurers of mealand grain . 522 
to prescribe fees of measurers .. +... 5238 
to appointinspectorsofmilk....... 582 
to license keeping and sale of petroleum . 604 
to license keeping and sale of camphene 
and burning fluids. ..+.++«-++«+¢+ 607 
administration of police vestedin .... 13 
may make rules for government of police. 620 
may appoint porters and regulate wages . 622 
(Railroads.) 
may apply to railroad commissioners to ex- 
umine condition of roads. ....++- 628 
tv perform duties of selectmen and county 
commissioners in location and construc- 
tion of railroads in Boston. ..+-+.-+ 629 


( Streets.) 
may regulate the width and height of side- 

walks . «222s» . 758, 759, 787 
may regulate the raising of merchandise in 

ALMECTS ERIS silsoitel (5 st Delss WeilaGelsala Oo, 696 
may name private ways .......e.- “1764 
may regulate the passage of carriages, etc., 

in public streets . 2. es ee eee ee e §6 7164 
may regulate itinerant musicians who fre- 

QUeNt Streets a se 4 5 “re. wattimperene | 704 
may order removal of canopies, awnings, 

CUCA Mackerel ie atest +. \6 mucbn tay etbcfeabs 10 
to supply city wells with pumps. .... 958 
and assess persons using same ...... 958 
to assign places for sale of wood and bark 963 
to establish fees for measurers of wood, 

DSTIGANd. COB! wok acres Sikes che: pe bedtpuces 4 COCs OOO 
adoption of revised rules and regulations. 969 


ALLEYS. 


(See Streets.) 


ALMSHOUSE. 


not to be erected in another municipality 
without, consent... «.e«,e.e:0,e« e.e.» 448 
poor and indigent persons tobe sentto. . 558 
assigned as place for neglected children . 490 
liability of city for support of paupers in 
State, almsShGUBeEA . device) en.clieis ex eny O09 
superintendent of, to cause inmates to be 
yaccinated”, wi: sastenéps Mapawdtnenen® Ooo 


AMUSEMENTS. 


to be licensed by aldermen. .... .. « 27, 28 
rules in relation to places of . . . «2... 29,30 
(See Theatres.) 


AMMUNITION. | 


to be provided by city when required by 
commander-in-chief sa, -ceaye «avis wilerece . O20 


ANIMALS. 


not to be kept in tenement houses .... 119 


ANNEXATIONS. 


to territory of Boston, note ...... . 50, 51 


APPLE ISLAND. 


purchased by city . 2.2. ececcveccee 355 


INDEX. 975 
PAGE PAGE 
APPRENTICES. ASSESSORS OF TAXES, continued. 
provisions relating to binding out minors may add.five percents; sae. Wiss eters 828 
BE ec ocecepocensPoherecty es cyere Ronen O76=578 to furnish for public inspection copy of 
AQUEDUCT CORPORATION. yalualon eo, s)ehied opel «ese ale whee) 82S 
authority to purchase property of . . . 894, 895 list tobe SWOrt 0s Wy der (els aye eye es | 824 
ARCHITECT (CITY). list to he committed to collector .. . . 825, 860 
election of and duties . 2... eee eee § 136 to post rates of discount,ifany...... 825 
ARMORIES. abatement of taxes... . « « « « «.825, 826, 859 
to be provided by cities, etc... 2... 6528 responsibility of assessors .....+-+.. 827 
rent paid therefor how recovered of state 528, 529 when may tax estates omitted ...... 828 


not to be provided for illegal organizations 532 
ASHES. 
penalty for throwing into harbor . . . . 357, 358 
removal of from dwelling-houses ... . 422, 424 
ASSES, 
going at large in highways, etc., to be im- 
pounded. .*..: Ping ae 
ASSESSMENT OF BETTERMENTS. 


actin.relation.to . . + = «© « « « sapere 144, 748 
ASSESSMENT OF TAXES. 


299 


So \eleey @ 8) ¢e 


authority of city council in relation to .. 14 
(See Taxes) ...... «804, 888 
ASSESSORS OF TAXES. 
appointment or election of to be provided 
DY Ue Cliy/COUNCI states er cites kes ‘ 15 


nomination of: 5, 6 ¢ se «fs3* JPOMP. 855, 856 
election of sae es 7) POPs FI, SP B56, 857 


tenure Of Office «.* .* o> e* st ee oh ote eee ©6887 
OVP ANIZATION a irate relies SE bite ea, tere 858 
compensation’ Fo.ey 8 Oss falc 2 94'827;/856,' 857 
TECOLAS tO WE KEDitate, afs, ee sh eee raitetes | Gad 
sec’y to certify days ofservice ...... 858 
to record and add up tax bills before de- 
livering them'to collector’... ... 316 
to render to auditor statement of tax bills 
delivered to collector Suet soley serch es.) ROG 
to assess inhabitants on the first day of 
MAYS pets attest sass e's) ess he - 808, 809 
to notify other towns where parties change 
POMC ie, ens conte hares Statens tel site te UUs CLO 
manner of assessing alltaxes. . . . 814, 815, 859 
penalty for refusing to obey warrant... 815 
to give notice to inhabitants to bring in 
TRA. por psd ant eect ete! © fete t ees CLO, CLO 
to make'cash valuation .'... 2 .4.. ~- 816 
to make an estimate when lists not brought 
its ate! sakes otate hs Nix a) 6 locus ase me 


to enter in books valuation gnd assess- 
WHCHiS Ga ce anes hes ce UAT a. oak eae, . 817, 819 
to fill up tables and send copy to secy. of 


commonwealth .... .. +s «+s » 819, 820 
penalty for neglect -s-.¢. we eee eo ue §=©6— 821 
to prepare statement of property exempt. 821 
to state cause of diminution of values .. 822 
amount of taxes to be assessed. «6... $822 
proportions to be assessed on polls and 

DFOPEL bY: + 2+ <5 0! w/o aap Ueda s, She weep, | OeO 


taxation of bank shares. . .. . « « « - 829, 830 
assessors to transmit statement to tax com- 


missioners: ct ste tsber silane yen wetetd 831 
to return to tax commissioner names of 

stock corporations... +2 +.«+se-. 833 
assessors to be furnished with list of cor- 

porations taxable ie.eeieteie 6 os 6 ©6880 


to make returns of steam boilers. .... 836 
to make lists of persons liable to enrolment 
in militia 
to take list ofdogs. ... 
ASSISTANT ASSESSORS. 
electionof ...+% 
(See Assessors.) 
ASSISTANT CITY CLERK. 
appointmentof ... 
ASSISTANT CITY SOLICITORS. 
appointment of. ...... op witivtie Chl, (LS 
ASSISTANT INSPECTORS OF BUILD- 
INGS. 
appointment of . 2 2 6 6 ose 2 ee os 98-143 
GUBEELOL aveie tals « «0 Molle, abe.eo 
(See ‘* Inspection of Buildings.” ) 
ASSISTANT PORT PHYSICIAN. 
may be appointed by port physician... 
ATLANTIC AVENUE. 
special authority to extend. . 
AUCTIONEERS. 
to be licensed ... 


525 
228 


199 


413 
. . . . . 768, 769 


30, 31 


to give bond ifrequired ...°. 2... es 30 
to keep an account of sales. ...... ‘ 30 
not to receive goods from minors. . .. . 30,31 
penalty for selling where not authorized. 31 
penalty for fraud or deceit. . . 1... 31 
AUDITOR OF ACCOUNTS. 
BimnointihentOr. «see ete kete » « « . 809, 810 
jofousts tba hata ner incu watt es ete Vaca Soc 48 
appointment of protem...+....-+.. 310 
to examine’ bills; etescs aS we ee ate eo) MOLO OLE 
method of keeping accounts .... . . 811, 312 
to lay before City Council schedule of 
TOASERS sc, eo, 8 6 Wee ae 2 8 ie we tae ihn OLS 
to furnish estimates of expenditures and 
ANCOMO!s ics Mo oe so 1b nbd) wh siielie Baad eg Oke 
to furnish annual statement of receipts and 
expenditures 2... cee cece ee 319 
to make quarterly statement of receipts. 318 


. . . . . . . * . . . 856, 857 
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PAGE 
AUDITOR OF ACCOUNTS, continued. 

to audit coroner’s accounts. ...+....e 215 
to have custody of bonds of city officers . 50 
to sign certiticates of indebtedness. ... 315 

to be one of the managers of the police 
charitable fand. os lei steer es cteteyes G21 

to be a member of the board of sinking 
fund commissioners . «+.e+e+eeee 319 


INDEX. 


PAGE 
AUDITOR OF ACCOUNTS, continued. 
to be one of the trustees of the sinking 
fund for ferry scrip .. .«. « « « «288, 200 
to be one of the trustees of sinking fund 
TOF WAtEL. BCLIP webs cehs steno aden sre G90, SOZ 
AWNINGS. ‘ 
not to be placed within limits of streets 


B. 


BACK BAY, 
statute provisions in relation to streets 
on . . e e e e e . * e . . e e e . . . 765, 766 


BALCONIES. 
projection into streets regulated . . 761, 778, 782 


BALL. 
games of not to be played on common 
without permission .....-seec. 593 
playing at not permittedin public streets. 776 


BALLAST. 
regulations in relation to vessels engaged 
Mm transporting: (.7sh sere sate eee 6 0 (Ol, 47 
penalty for throwing into harbor. .... 357 


BALLOTS. 
to be preserved and transmitted to city 
CLORE spin Weck ieeite tebe Se te ere) a8 
to be destroyed after examination. . . . 248, 250 
BALLOT BOXES. 
to be provided by registrars of voters. . 867 
two inspectors to have charge of each box 867 
BALLS. 
’ not allowed where masks are worn. . e - 28 
BALUSTRADES. 
erection of may be regulated by city coun- 
Gili wet witelis Letin Mel seal stele b's (6 uw) <.) ¢ 
BANKS. 
authorized to contract with city for pay- 
ment of interest on deposits ....-+. 3808 
taxation of shares in . . . « « « 6 « « + 829-833 
BARK. 
city may provide for inspection and ad- 
measurement Of . 1 «ss sie os 0 «> 961 
aldermen may assign places for measuring 
and selling 
measurers, how appointed ..... . 963, 964 
fees for measuring . . . « « 6 © « © « « 964, 965 
BARRELS. 
not to be placed in streets . 2+ +++ 762 
BATHS. 
may be established and maintained by city 382 
BATHING. 
not permitted in waters adjacent to streets 
and wharves. «sseccvcscevea Une 


762 


2 a, Bae Oe Me. ee ere ae Ce 


963 | 


without permission ....-++e-evee 178 
BAY WINDOWS. 

dimensions of restricted ......4s<-s 109 

projection of regulated. ....... .%61, 781 


BEACH BIRDS. 
penalty for unlawfully killing ...... 266 
BEACON STREET. 
special provisions in relation to widening 
west of Gloucester st... ..+«ese-s+ “768 
BEASTS. 
going at large in highways,,etc., to be im- 
pounded. . aS oP alee earemelee 299 
BEET SUGAR. 
machinery used in manufacture of exempt 
from taxation wes, 66 wiv 6 ob See er § 807 
BELLS. 
to be used with sleighs and sleds . . . . 149, 174: 
not to be tolled at funerals without per- 
MISHON Fee chick wot v Fels, sl efile tes cf emt 410 
usual ringing of may be suspended. ... 415 
not to be rung in streets 1... 2 ese e §@6 Vl 
BETTERMENTS. 
assessments for benefit from locating and 
laying out parks. ... 588 
assessment for widening streets. . .. . 744-748 
(See Streets.) 


BIBLE. 
to be read in public schools 
BILLIARD TABLES. 


cf Jerre} ohare SOLO 


used for gain, etc., to be licensed .... 33 
penalty for keeping without license ... 34 
penalty for admitting minors. ...... 34 
officers may enter rooms. . . so‘. «26 34 


penalty for gamingin ....-eeeeee 35 
BIRDS. 

laws in relation to killing. ...... . 266, 267 
BIRTHS. 

record of to be kept... ss see see e G66 

parents and others to give noticeof ... 662 

fees for recording: et@iis J. vedsdeemelieemm 600 

returns to secretary of state .... . . 663, 664 

election of registrar .. . «+ « « « « 664, 665 
BLASTING. 

in vicinity of public place or highway for- 

bidden unless licensed. . . . « « « « » 82,33 


INDEX. 


PAGE 
BOARDS. 
accountability Of « ..0.9. 9 4s) te. e..0,0K0 18 
BOARD OF ACCOUNTS. 
aldermen of Boston to perform duties of in 


SUSIGIE chalet ak nk vulek « midisuie atanecmahaedince cL 
BOARD OF ALDERMEN. 
(See Aldermen.) 


BOARD OF COMMISSIONERS ON 
SINKING FUNDS. 

appointmentof..... 
BOAKD OF HEALTH. 
city council may establish ........ 15, 16 
members to be appointed by mayor ... 405 
city council may delegate powers to ... 376 
general powers and duties ......... 406 

board may appoint physicians and agents, 
376, 377, 407, 409, 412 

may make regulations respecting nuisan- 

COB its, sec ehemoe SoUN eine eet 2 + - 811-380 
shall make provisions for persons infected 380-582 
may establish quarantine of vessels. . . 383, 384 
shall provide hospitals for dangerous dis- 

CABEB! 6 v0 6 es 0 0 wee 02 0 oe BOOMOOT 
may inspect places where infants are taken 

Co HOaTS Fs sh? oP ee wtiaho® eal oe eee. OOO 
shall assign places for exercising offensive 

LEAICR rete creat eter ees eke ais Ue OOoR OCU 
shall regulate business of butchers’ asso- 

ClatlON 26 26s: ss syenetete.« cn0) o Jot anoue 
may appoint inspectors . ..'. ..... 393 
may order unwholesome provisions to be 

destroyed™ 0 6 3 og tt of 894, 805, 306 
to make regulations concerning cemeteries 

and. Darials:s (9% feese oe eo © ~ . 400-413 
may abate nuisances caused by wet lands 401-403 
powers in relation to vaults and drains . 418-422 
to regulate removal of house offal, etc. . 422-425 
to license sale of shell-fish ........ 426 
to license keeping of fowls, swine, eto... 426 
to give permits for removal of manure. . 427 
damaged grain, etc., not to be brought into 

city without permit from ..... MA at 
hospitals for contagious diseases to be under 

charred offerte here eae et Sek ee Als 
authorized to make additional health regu- 

IBMMONE.. 58 Beret etatee, s ee 7: hate 6 0 S20 
and additional rules in relation to tenement 

NOUSES . eve so tts s,s) 6 20 1s a tet koe 
may make complaints of violations of law 123 
hours for keeping office open ...... 640 

BOATS AND LIGHTERS. 
regulations respecting those engaged in 
transporting sand, gravel, etc...... 
BOILERS. 
rooms occupied by, how constructed... 113 
not to be located under sidewalks .... 795 
mayor authorized to appoint weighers of. 954 
See Steam Boilers . « « 0 + 0 6 2 2 « « Todd, 134 


- 805, 319 


ek Ce Fee: ee ee | 
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PAGE 
BONDS. 
city council may require of all officers 
intrusted with public moneys ..... 15 
Of city clerk, et stent ae) beens adsianin arncd 48 


BUAdLOL.Of AecOUNts ciek a westh lads ley exes e ie 48 
chief of police... «(suns als Ree aletadl ene 48 
harbor. Master exes sh Sep mene hs ee 48 
city registrar... +. 5) sbemmhewieregal pun 48 
weigher and inspector in chief of lighter 48 
supt. of Faneuil hall market. ...... 48 


supt. of health  ...s5/syeneuer eh anieme 48 
supt,.01 public buildingsin. wen emu 48 
supt. of public lands... ..s.sucmanvewn 48 


supt. Of BEWers .. iss e.5 ee Hoenn 48 
supt, of streets “. . «o's s «is tteennoe 48 
WaALEr TeSIstrar” “ss sec ece oh ene ene nene 48 
supt.Jampe i: 35-3 5499 5 soe ee 48 


clty treasurer . « 2 s:«.,«.» suisUhdseewnela 

colléctor. . holitwyarsiacise diibele eels 

of: constables’) \<". v./+:s6 Calo) ate ohted al ct enema 

form,.and conditions of ...0; «© e,* ele ee 49 

annual examination of . . . « « «+. « « 49, 50 

city clerk to provide blanksfor...... 50 

CUBLOUY Of 0. iecinua das.) 2 6 et Vell wie eaneaie 50 

to be drafted by assistant city solicitors . 718 
BONFIRES. 

penalty formaking..... 
BOOKS. 

may be sold by pedlers without license. . 367 
BOOTHS. 

not to be erected on common, etc., without 


- 825, 329 


DOLMISSION Pe ese tee eo 3c, one eee mrOUD 
BOSTON. 
establishment of town—note....+e-s 3 


Originaliared V7. %e1 ee? oS hoe Sane aka 50 
annexations tO, 20768 s = « 01s «leh enene 
present boundaries of’ .'.'.' 2's. 2 2 2/0 
incorporation of city. . 
inhabitants of not disqualified from acting 
as judges, jurors, etc., in city suits. . . 26, 27 
(See Mayor, Aldermen and City Council. )° 
BOSTON ASYLUM. 
surrender of indigent boysto ...... 549 
BOSTON HIGHLANDS. 
(See Roxbury.) 
BOSTON LUNATIC HOSPITAL. 
establishment off. #2?" Ghat. se =e ot one einn 404 
(See Lunatic Hospital.) 
BOSTON & ALBANY RAILROAD. 
change of tracks in East Boston. . . . . 648,644 
BOSTON & LOWELL RAILROAD. 
city authorized to change grade of in Mystic 
Valley ?. *.*, *.™. foi" wane toe) seh e 5 anna 
BOSTON WATER BOARD. 
establishment or i"e A°8 PM mare ar ood, Gos 
may establish water rates ...+2.e.-«e 928 
general powers and duties. . . . . 928, 932-946 
(See Water.) 


© CON ee 2 re ee 4 


978 INDEX. 
PAGE PAGE 
BOSTON WATER SCRIP. BRID ES, continued. 
authority to issue ...... +--+. + 890-892 Chelsen-point Dridgeiccas eke «bt ors then as 40 


BOUNDARY LINES. 
perambulation of . 1...» 50, 51 
notice to adjoining cities and towns .. . 51, 52 
monuments to be erected 
penalty for neglect. . . 2+ e+ ssesecee 52 
changes in boundary lines of Boston, note 50, 51 
line between Boston and Chelsea. ... . 52, 53 
between Everett and Boston. ...... 58, 54 
between Somerville and Boston ..... 54, 55 
between Brookline and Boston. ..... 85-59 
between Hyde Park and Boston .... . 59, 60 
between Newton and Boston ....-. 60-63 
between Boston and Dedham ..... . 68, 64 

“BOWLING ALLEYS. 
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used for gain, etc., to belicensed. .... 33 
penalty for using without license. .... 34 
penalty for admitting minors ...... 39 
OMICCTSINAV<CULCE jan stiat es ce tel alte hel evs 34 
penalty for gamingin .. 0... eae te 35 


BOW WiNDOWS. 
not to project into streets more than one 
PIOU i es bo) Sew GT DY) aie tone es « (TOL-(SL 
BOXBES. 
not to be placed in streets ....++..-+- “4762 
BOYLSTON ASYLUM. 
house of reformation united with. .... 488 
BOYLSTON’S CHARITABLE DO- 
NATIONS. 
overseers of poor to be trusteesof .... 547 
powers and duties of trustees .... . 547, 548 
BRANCH LIBRARIES. 
establishment of. . « «© « 0 es» © « « Oll, 515 
BREAD. 
Wwelghtof regulated . 5 6 sels o 2 « 6) 6523 
prices to be displayed ...-.....+- 523 
BRIBERY. 
at elections, how punished. ...+..- 251 
BRICK-KILNS. 
not to be fired in Boston without license . 325 
BRIDGES. 
Statutes: 
POMAITS OL ered cvalaiek br stk iets wt ae et 405 149 
CELGCESATI Mobic ts ae tvearetene ets this ene I 40—lOe 
repairs of by railroad corporations. ... 637 
city may take land for protection of . . . 64, 757 


Award Ol CAMALCS cwis level ctie te ve oe ahs) 65 
to be repaired at expense of city. .... 65 
passage of vessels through draws .... 65 
draw tenders to be appointed ...... 65 


powers and dutiegof. . . .. » . is « « 65, 66 
rafts not to be moored to except, etc.. . .66, 360 
Dover-at; bridge a, ise eve teeere (se) DO-6S 
Hederal-st, Dridvar. teteal ie terion craters tee GS-10 
Mount Washington ave. bridge. .... . 70, 71 
Broadway bridge .....e+eeecee TM, 72 


Ohelsea-st., bridge. sie diec sis. wie) s 00 18, 74 
IMEGNICIAN-BE DEUS ehetetes Site olla Wiles eels at4, 10 
Charles River and Warren bridges. . . . 75, 76 


. 


Cnelsembprideg oF (ells ac. bh tat oi 3 ous - 76-78 
‘West Boston and Cragie’s bridges . . . . 78, 79 
COnorens-stOridSewre lamar Yaite po ce ae REY 
IPTIBOMsOUNG DIEGO Le begs Ve yoo tenet reli 80 
Malden DTIdgS Gia ee sae Shichi oh chess 81 
authority to construct additional bridges 
between Cambridge and Boston ..... 81, 82 
Ordinances: , 
PIQUER (Ci O OCS ees ke ee Gale there) is: Ue eae 32, oe 
superintendents to be appointed by city 
OMMCL Goud eo « abs a1, 00a As esmek o) ht 83 
duties of superintendents ...... » » 83, 84 
assistant superintendents ......+s+-. 84 


penalty for injuring bridges ...... 
certain draw-tenders to be appointed by 
SIGCEMEN awe ket ails Meike kis Aon ahlsah sits wes 85 
commissioners of West Boston and Cragie’s 
bridges to be appointed ... » « « 80, 86 
CULLESOLCOMMISSIONEr) Vs. J. ve us “ge vel ls 86, 87 
commissioners of Prison Point bridge to be 
CLECLEG a ch rem psn isd ew ck oils, ell cian 4 eon © 87 
duties of commissioner . 5 ..< « » » « 87, 88 
BRIGHTON. 
INCOMPOLALONIOMs LOW Uru sue «MeleMens els 3 
annexation, £0, BOStOn Pea ve © «is 4 «J : 3 
hackstares niente js nets eiesuse sitet ts oe 0d—L Oe 
MIUNICIPALCOUTiGIN opis akislva gelkeliet’sl ts») ane 220 
BRIGHTON AVE. 
special provisions in relation to widening. 768 
BROADWAY BRIDGE. 
hing Cpa Retopabce kegel apiltal eA AN Genes Binh. 
care and superintendence of ....... 82-85 
BROOKLINE. 
portions of annexed to Boston, note ... 51 
lines between Bostonand ........ 55-59 
may join Boston in erecting a dam across 
MQCC Y TLVGD rs src ianind ai a Red eilalls ace) AUG 
and in diverting the waters of said river . 704 
authorized to supply water to Boston .. 929 
Boston may supply waterto....... 906 
shall establish hydrants in. ... 902 


BROOKLINE AVE. 
special provision in relation to widening. 768 


BUILDINGS. 
statutes concerning public buildings ... 
statutes in relation to the inspection of 
Hulldings je Ge keos ee Stat? cic - - 91-128 
in ‘relation to’stables’ .72 ses). een 128, 129 
ordinances in relation to public buildings 120-137 
in relation to building limits and construc- 
tion of buildings ... - + 137-144 
notices of intentions to build. ...... 144 


88-90 


INDEX. Oe 
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BUILDINGS, continued. BURIAL PLACES, continued. 
numbering of buildings .........- 145 (See Cemeteries.) 
cellar doors and platforms ..... . «145, 146 ways not to be laid out over unless, ete... 753 
penalty for defacing . . ... +... -s 90, 146 (See “Mount Hope Cemetery” and “Cedar 
rules and orders in relation tomoving. . 147, 148 Grove Cemetery.” ) 
grade of cellarsestablished. ......-. 147 BURNING FLUID. 
city council may regulate erection of balus- cities may regulate storage and sale of. 603 
trades, ete, 6. ee ee eee eee ee 762 keeping and sale of regulated in Boston . 607, 603 
moving of buildings regulated .. . 763, 778, 797 
permits to be obtained for occupation of BUSYING GROUNDS ........ 181 
streets in erecting or repairing... . 775 (See Cemeteries.) 
demolition of buildings by engineers fire BUTCHERS’ SLAUGHTERING AND 
depts Pind Pel sia aice \alegaind ie he tal 328 MELTING ASSOCIATION. 
indemnification of owners ..... tae 329 incorporation of»... 0. ee + « «392-804 
(See “ Public Buildings,” “ Inspection of (See Slaughter Houses.) 
Buildings” and “‘County Buildings.” ) 
BUNKER HILL MONUMENT. BUTTER. — 
exempt from taxation ....+..s+.+. 806 to be sold in Fan. hall by weight. .... 273 
BUOYS. BY-LAWS. 
vessels not to be mooredto ....... 859 authority of city council to make and 
BURIALS. annex penalties. <0. taal alvektel amet 14, 541 
board of health to make regulations con- may be annulled by general court... . 3, 541 
cerning ..-. .« «se « «400, 401, 413-417 shall be binding on all persons coming 
statute provisions in relation to. . . . . 398, 400 within city ..+..... cone ee yw 6542 
WYO aah wher wae skin) stceteiler wiatbeverhla, 217 shall be published . .%. s+ se... 642 
TNC OrLakerssteesi men lamivketeter clastic melee £16 need not be set out in AOnIoIaE Muy there) aor 
BURIAL PLACES. duties imposed by, how performed. ... 542 
City. tO DTOVIdO fos ens ots eh fla tulale’ se lGl, S28 prosecutions under may be discontinued 
private land not to be used for. ..... 181 by aldermen. ... 2.22.22. -s - 548 
penalty for. violation... 2. «'. eis .«s 181 police court to have jurisdiction of offences 
board of health to make regulations con- | againat) i. 6 eveie js! 0:6 els (elapse) «i oteimmOse 
cerning . ..«-«--eeeee «400, 401, 413-417 (See Ordinances.) 
CABG tsis bie cactiace ace eo a te aseta ty dks) ,OARRLAGES, 
(See Carriages.) Statutes: 
how to pass each other when meeting or 
CALVES. Pie sage same direction ...... 149 
inpat of when less than four, weeks old not drivers of coaches, etc., not to leave their 
Sasa AEA alto. Sate: Seite tates vel eade 2458, 206 horses without charge ........-. 150 
CAMPHENE. aldermen authorized to regulate carriages 150 
city council authorized to make rules in city council to regulate speed of horses. 150 
relation to storage ...<.... es 331, 603 police authorized to arrest without written 
keeping and sale of regulated in Boston . 607, 608 warrant persons guilty of fast driving. 150 
CANNON. passage of in public streets regulated . . 764, 785 
when loaded not to be taken into buildings 344 Rules and Regulations : 
not to be discharged on common without definition of hackney carriage ...... 151 
permission? 'sis-4.6 6 via See ee BS appointment of supt.ofhacks ...... 4I51 
CANOPIES. ip to be licensed \% bey aeieuts wi elle : = 
Te - ee for license” .2...\« fi e's weno sen saaie . 152 
gs oosainyr ee ler del sles toes ta he only owner or lessee to receive license . . 179 
CAPTAINS OF POLICH....... 617 expiration of and transfer ....... on) 155 
(See Police.) license to be in name ofowner...... 153 
CARPETS. penalty for neglect. ..... a ee 153 


not to be shakenon common .... . . 593, 594 


carriages to be marked and numbered. . 158, 154 


980 INDEX. 
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CARRIAGES, continued. CEDAR GROVE CEMETERY, cont'd. 

penalty for use of wrong number .... 154 commissioners may convey rights of 
rates of fare to be strictly adhered to... 154 DUT eR ste df ot se ow ots of es er s veh < 184, 185 
horses notitoibe left... . ss «.. i Pans 155 proceeds of sales, how used........ 185 

drivers to occupy stand assigned. .... 155 commissioners authorized to hold trust 
MOU TOMODSICUGH travel & aici sy ene cele (epee, (LOD DLOPCLLVem niet isda! Oaien ouced oils evar aye] o LOO 
drivers to wear badges. sie 6 « so) 5) « 100, 106 trust funds, how invested ........ 185 
rates of fare in city proper. .... . . 156, 157 limitation of indebtedness ........ 185 
in ROXDUPYiste ess eter LOLs 100 commissioners to make annual report . . 185 
in East Boston and South lands exempt from taxation ....... 1:6 


IBOStOl*. se we he) 3100, 155,)159 
in Dorchester. . ... « «159, 160 
in Charlestown ..... - 161-163 
in Brighton’... .. .)s 163-165 
in West Roxbury ... . . 165-168 
carriages at theatres, etc... ...2«+-+-- 168 
persons infected with disease not to ride in 
hacks las snc tees eee etek es LOS, 1O9 
minors not to drive rier sikete teas LOY 
not to stand in streets except, etc. .... 174 
bells to be used in winter ........- 174 
not to obstruct foot-walks ........ 175 
drivers toremain near... ....%.+s +. 175 
not to obstruct passage of other vehicles. 176 
to stand near sidewalk. ...... 
horses not to be fed in streets except, etc. 177 
distance between vehicles ........ 178 
police may stop, to enable foot travellers to 
cross streets s)'s s/sfes reso eter el sie’ | 178 
not to be driven against any person ... 179 
persons not torideonstepsof...... 180 
horses to walk on bridges ....-.---. 180 
may be removed from limits of Faneuil 
Hall nar kehisveeibeieMiis Seet se seul, Lie 
not permitted to stand in market limits ex- 
cept during hours prescribed. . . . . 277, 278 
arrangement of in market limits ..... 279 
(See Wagons.) 


CARTS. 
how to pass each other when meeting or 
going in same direction ...+...-+-. 149 
aldermen to make regulations concerning 
passage of instreets....+s+-e-e-e- 150 
to be licensed when used in city ....-. 170 
weight of load limited ........ .173,174 
CAT ILE. 
going at large in highways. etc., to be im- 
POUNDS tal scs, ce are tnrets tee ale mw aoe 
not to be fedinstreets ...+.+.«e-ee--+ 785 
not to go at large in streets... +. ees 786 
driving of in public streets regulated. . 764-786 


CASTLE ISLAND. 
U. 8. to have jurisdiction over .....-. 3853 
CEDAR GROVE CEMETERY. 
election of commissioners .-. ... + + 183, 184 
portion of cemetery to be set apart for 
public burials: s /o<' 926 «ho (ane ean eoceeL Ok 


Bee. CITT: 


CELE =RATIONS. 
authority to appropriate money for. ... 838 


CELLARS. 
definition of in building act ....... 98 
grade of to be established by aldermen. . 98 
order establishing grade. ........ #£4I147 
of buildings on filled land to be concreted 99, 100 
in tenement houses to be cemented... . 122 
not to be occupied as dwellings without 


Pernt? vars 4 es oh hi lite Mw til dite 118, 119 
CELLAR-DOORS. 
regulations respecting the construction and 
TISCOL- ra eaten at 6 Par Ponds shee ne 40,0146 
projection of in streets regulated. . + . 761, 782 
CEMETERIES. 


provisions of general statutes concerning 181-183 
city authorized to purchase and hold land 
for a publicicenictery? 2456s Ae ee) ot) 188 
Mt. Hope Cemetery established, note... 183 
ordinance in relation to Mount Hope 
cemetery 186-194 
statute concerning Cedar Grove cemetery 183-186 
board of health to make regulations con- 
cerning ee! @ Ne Be NonAnloie liste, 6,0 400, 401 
to be exempt from taxation ....... 806 
CENTENNIAL ANNIVERSARIES. 
city may raise money tocelebrate .... 838 
CESSPUOLS. 
not to be emptied without permit .... 420 
not to be located under sidewalks .... 795 
CHAIRMAN. 
of board of aldermen 
CHANDLER, P. W. 
opinion on liability of citizens for debts of 
CITY, Js be "ee ta, gh Cle epeteaeta cig ee, S24 
CHARCOAL. 
form and dimensions of measures for .. 962 
penalty for having illegal measures. ... 962 
persons may be appointed to seize illegal 
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THCASUYES © - eg eae wires tel telnet aiietts hina 963 
CHARLESTOWN. 

foundation of, #076 ens 5) a ena ieee team 3 

incorporation asacity. ...e.«eceee 3 


annexation Of. . ‘weenie te ete Melts ete os 
hack fares\in cis. * atelie visseetweel a, 6101-163 
municipal court ins Goes. ae le elas 220 
branch of public libraryin. ....... 5il 
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CHARLESTOWN, continued. CHIEF OF POLICH, continued. 
free schools fund ......++-e+- + 691-693 COMPENSAtON! ciatiet os eho lors 6's “ote en OL 
authorized to take water from Mystic to keep records «2. «ese ee ee oe @6619 
DONG cya, ohepel ese) e cle: ete) e!epiewe 01-015 Office HOUES Obi s* ceteris ur otal e ewetre 619 
CHARLESTOWN POOR’S FUND. to give bonds in sum of $5,000. ..... 48 
incorporation of trustees... . 2... 552 to make quarterly statement of receipts . 318 
power to receive and hold money .+.. 552 to issue licenses for keeping dogs .... 227 
power to sell property. ....+e.-. 553 may grant permits for occupying streets in 
present trustees. Peer ees eh ii Sava ee 658 erection or repair of buildings... . 175 
CHARLES RIVER to prosecute persons opering sidewalk 
, j 16s uscuebe" motse eakal ea ilemoute 796 
construction of sea-wallin. ....... 865 jhe ge ag 
CHARLES RIVER BRIDGE. CHILDREN, 
charter of corporation for construction . . 75 under fifteen years of age not to be employed 
conveyance to commonwealth ..... 75 as gymnasts, etc., at public exhibitions . 27 
care of vested in Boston... .«.scec«e 76 to be sent to school by parents, etc.. . . 681,632 
obligations of Middlesex railroad to make truant officers to report neglect of parents, 
repairs . . . . . . e . ° . e . . . . ° 76 etc. : % 5 : : . s . . . . of f + \ 682 
care and superintendence of ...... . 82-85 what schools to attend . ..... . « . 682, 683 
CHARITY BURBAU. to be vaccinated: <u %c be iche «te tonemeinens 683 
overseers of poor to have chargeof.... 557 color not to exclude from schools .... 683 
CHARITABLE INSTITUTIONS. under ten years of age not to be employed 
certain property of exempt from taxation. 805 in manufactories, ete... +. +++... 684 
CHARTER. those employed under fourteen to attend 
(See City Charter.) 4-24 school og, a fal @ * " o © 6 ss) @° @ \s' e789 9 684 
CHECK LISTS. truant officers to visit places where em- 
to be preserved ~~ 0. . ta sieneile wis @ 1) 200 Ployed 9 a)+ + + + hosel eseyaianalia iano 


CHELSEA. 
lines between Boston and .......e. 52,53 
not to be assessed for county purposes in 


SUL ce sel nish aie cieiey oust sp er et i 2L0 
to vote for county commissioners of Mid- 
MUCEEX sage Neibhie ellis ke Keice lestew ss elisyiae Colt 
Boston not to pay for highwaysin.... 740 
authority to supply Mystic water to, note. 914 
CHELSHA BRIDGE. 
city authorized to reconstruct portion with- 
AM IPS JUYISdichiOn Pevess che, oie 2, % 2 76 
may take lands, cfc. . 2s: «i.» © «« 17 
filling for solid portion . .. «fs je +) «mens 78 
appointment of draw-tenders for. .... 85 
CHELSEA FERRY. 
(See Ferries.) 287 
CHELSEA POINT BRIDGE, 
incorporation of proprietors. .....-. 72 
city authorized to purchase ....... 72 
care and superintendence of . ...... 82-85 


CHELS#A-ST. BRIDGE. 
incorporation of proprietors ......e«-. 73 
authority to lay out portion within Boston 
asa highway «+ « o/0,¢ 9 ec e200 73 
care and superintendence ........ 82-85 
CHESTNUT HILL RESERVOIR. 
city authorized to construct ..... . 898-900 
ordinance regulating use of driveway, etc. 947, 948 
CHIEF OF POLICE, 
appointment of 2 2 . e's etwas sy ats «*% 617 
powers and duties of . . « « «+ « + « «614, 618 


provisions concerning truants. ... 
CHIMNaYS. 
how constructed . ....eece-s 
when dangerous inspector of buildings to 
notify owner... . 
how constructed in tenement houses. . . 
to be examined and repaired. ... 
when defective to be treated as common 
nuisance 
sweepers of to be licensed . . . » » eo 
when foul how to be examined. ..... 
penalty for burning, etc.. ....se.s. - 
CHIMNEY SWEEPERS. 
to be licensed 
CHURCHES. 
exempt from restrictions in relation to height 
when reported deficient in modes of egress 
to be examined .. 
owners to make alterations when notified . 
passageways not to be obstructed, etc. . . 
exempt from taxation (see note) ..... 
CHURCH-ST. DISTRICT. 
authority to take, note... . . + 2eees 


CINDERS. 


ey a.) 6: 0s. e220) 6s eae 


- . 685, 636 


- 110-112, 141 


112 
122 
195 


196 
196 
iek 
198 
196 


109 


penalty for throwing into harbor . . . . 357, 358 


CITIZENS’ FERRY CoO. 
(See note) 0 J. she Meio hemene 
CITY ARCHITECT. 
election of and duties . ... oo « 0 « ee 
CITY BONDS. 
(See Debts.) 


288 


186 
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CITY CHARTER, CITY COUNCIL, continued. 
text of, withnotes ...-.«.cccsrecsese 424 to elect trustees of Mount Hope cemetery 186 
power of legislature to alter. . . 2. « « 23 may make additional by-laws relating to 
repeal of first charter... 2. ss 's «6 23 DOSKe walks tetieystps ls seve eae irish 6?eig) -'200 
repeal not to revive other acts . ...«-e- 24 to elect pound-keepers, etc. ....... £299 
to be submitted to citizens... . . 2. 24 to elect directors of E. B. ferries. .... 293 
when to take effect ..+ .seeecrvee 24 to elect city treasurer .. 2.2.22. 802 
vote on acceptance, note . ..+«sersee 24 to elect city collector. .... SDR PES BO? 
CITY CLERK. to elect auditor of accounts .....«.-. 309 


to elect sinking fund commissioners. . . 305-319 

two-thirds vote required for all except tem- 
porary loans. . 2. es eee eeecevee 804 

may establish fire department ...... 326 


RIECLIONIOL ote sie hele lesel s ddisha esherenthaalO 
vacancy in office, how filled . .... . . 138-199 
appointment of clerk, protem.. . . « « 18 
office of assistant established ...... £199 


nomination and appointment of ..... 199 may delegate powers over fire department 326 
powers and duties of assistant . . . . . 199, 200 aes appropriate money for relief of in- 
to give bonds in sum of $5,000. ..... 48 Jured firemen .+.+-+++-- TET ete 


to regulate storage, etc., of camphene .. 331 
to appoint harbor-master ........ 9307 
to elect trustees of city hospital ..... 430 
utes relating to elections. ....... 251 to elect directors for public institutions . 474-476 
to attend when jurors are drawn . . . . 498, 499 to elect trustees of the public library... 511 
torecord ordinances sce bien ss + OGL to elect citymessenger....+.+-+-+. 6524 
to send annual reports to state library . . 666 time of electing city officers Pane tik ane 537, 538 
to sign licenses granted to intelligence may adopt by-laws in relation to storage 
offices, dealers in second-hand articles, and sale of petroleum ...-.+-+.. 603 


to act as clerk at general meetings of citizens 23 
to make quarterly statement of receipts . 318 
penalty for wilful neglect of certain stat- 


pawnbrokers, etc. /.. . . «33, 491, 596, 695 to elect city registrar. . ... +... - 664, 665 
CITY COUNCIL. may raise money for detection of. felons . 667 
aldermen and common council to constitute 4 to elect asuperintendentof commonsewers 708 
organizationof ..... BRE Wyte: vg 11 to elect a city solicitor. .....2..+-.-. “M17 
General PO WETS Of is ie reils Ho) sain fais ms 14 to choose cullers of hoops and staves .. 729 
authority to make by-laws. ....... 14 to concur with street commissioners, in 
members of ineligible to hold salaried office laying out, etc., streets where estimates 
under city government. .... 2... 16 exceed $10,000... +++ .+- anges ef OO 
not to be interested in city contracts . . 206, 207 to elect a superintendent of streets... . 169 


two-thirds vote necessary to make appro- 
priations for certain purposes ..... 838 
purposes for which money may be raised 
and appropriated . . « « « « « ¢ « « « 831, 838 
election of assessors of taxes. . .. . . 856, 857 
may regulate the construction of water- 


to have care and custody of city property 16 
power to purchase property ....... 15 
authority to assess and collect taxes .. . 14,15 
toelect ASSESBOYS) foe ciels fens = « 10, 8565857 
may provide for election or appointment of 

PILY GHULOPTS jerky Naiiel is Ve hele tie ae. ele 15 


authority relative to public health. ... 15 pipes and water-fixtures......++. 931 
may delegate health powers to committee may regulate the use of reservoirs and 
Gina ora ie ee ek toe eee: . 15,16 driveways appurtenant thereto .... 931 


may establish a water board. ...... 928 
empowered to divide city into wards .. 864 
authorized to issue water scrip. ..... 890 
to elect water registrar ...2«.eeeerce 939 


may establish ordinances in relation to 
marking and weighing lighters and other 
VOGBCIS | SaetsGEe Ay Raa eete tele shere te 38 

shall annually choose weighers and in- 


spectorsof Wohtersiterate%s tee ale ere 39 | CITY DEBT, 
to have care and custody of public buildings 89 (See Debt.) 


to define building limits .°.°.-.+. 3°. =. 93 
to regulate construction of wooden build- CITY DOCUMENTS. 
101 ordinance in relationto ....e.e » 624, 625 


ings outside of building limits. .... F 
to elect superintendent of public buildings 133 per taith Oi he estates ie ple SLL eR 
to be placed in reference library ..... 966 


to elect city architect . . 2s ss 0 0 ee) 136 

may regulate speed of horses ...... 150 | CITY ENGINEER. 

to elect commissioners of Cedar Grove election of and duties . . ....«.«. « 259, 260 
cemetery «2c secre resevcece 188 may employ assistants. ...+.+e.ee. 260 


SO 
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CITY ENGINEER, continued. 
to examine Drldges vie, se) tis, 6) ace ane), ) 200 
to make annualreport. ...+.e+e-e-+ 260 
to have care of water works .... . «261, 935 
to report to water board ....... «261, 938 
committee of city council on engineer’s 
CEPATUMICHG G6 se uses siaslciie tema sony LOO 
CITY GOVERNMENT. 
constitutional power to establish. .... 3 
definition of in charter . 
(See City Council.) 
CITY HALL. 
superintendent of public buildings to have 
CUT Ol slur es 62 ol opa7 arm shou’. 6.9) ahelel. Lot 
reference Itbrary In) (s/< sss s2,« s\», 966 
CITY HOSPITAL. 
city authorized to establish ....... £429 
city council to regulate ac eiheie Uae oo 
not to be located near school-house or 
UTC IEA aap ie! oo ARG kel'a ea abd lane ALO 
election of trustees Vs usceca wis wets) 480 
OFPANIZAION Of DOATCM sys fells \o lie) ey ob 6 1s 50 
trustees authorized to make repairs ... 432 
purpose for which hospital isto be used. 432 
trustees to elect a superintendent... ... 481 
powers and duties ofsuperintendent. .. 431 
trustees to report annually. ....... 433 
gifts and bequests, how invested .. . . 483, 434 
all except medical records to be open to 
PUbUC MaDeCUON, Ve kere tcant echo ere. OO8 
CITY MESSENGER. 
(See Messenger) ...+..e. 524 
CITY OF BOSTON. 
incorporation of. . 
(See Boston.) 
CITY OFFICERS. 
annnal election Of « « « «6 «e+ 0. 5 
WAPANCICR: NOW: MUCH. Gal's ols etfs Ten slisme 11 
tenure of office, how affected by change of 
residence 5 Seren 11 
city council may provide for appointment 
or election of such as may be necessary 15 
appointment of certain to be made by 
muyor with consent of aldermen. ... 18 
bonds of sin enkenhar = inhi 48 
time of election or appointment ... . 537, 538 
tenure of Office 4.0 « 0 ee ole © oes ©6888 
appointments, how made ......-+. 539 
certain provisions merely directory ... 589 
wacancies, How Tlled «ls vsussesen~ sete eee 539 
offices and rooms, how provided. .... 539 
office hours IEE a FOUL Ee 
te deliver money and bills to city collector 316 
not to be interested in city contracts . . 205, 206 
CITY PHYSICIAN. 
to be appointed by board of health. . . 376-409 
to examine vessels at wharves ..... . 410, 411 
to vaccinate inhabitants of Boston .... 410 
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CITY PHYSICIAN, continued. 
to keep virus onsaand ny cic) avis) oestrone SLL 
to-report all cases of danger ........ 411 
to attend jail and police stations ..... 411 
(See Health.) 
CITY PRINTING. 
(See Printing) .... . . 6214-628 
CITY PROPERTY. 
city council to have care and custody of . 15 
CITY REGISTRAR. 
election Of ©) ..\'s. s /« 1é eben ents Montene mente Os OOF 
duties \. aces « (0, 6) ays hee ek ives eer Old 
compensation: ./...s:e) ster en Ua eiss mAteeetenes 665 
office hours of*. ss. «s+. sean eenenune aau 
to give bonds in sum of $5,000. ..... 48 
to make quarterly statement of receipts . 318 
to be secretary of trustees of Mount Hope 


COMECLETY e! 9)'s Joie le sue) etolewel ehoOU 
CITY SEAL. 
ordinance to establish ....:ceavee 25 


CITY SOLICITOR. 
(See Solicitor)... . 
CITY SURVEYOR. 
ClOCHON! Of oo sl» © = via ps deg ot oiten oneness 
to make official surveys and plans .... 802 
to furnish plans for street commissioners 
BN Others oven oi sve hs 8s, 01a) eateny pra meUieti tales 
to prepare statements and estimates ... 803 
clerical assistance: +2, 2+) akenelemememene a S0o 
annual report rerio tyke 
committee on department .......-. 802 
CITY TREASURER. 
ClECHION- Of cis cs + 5. e810 sa ie) see mOU 
(See Treasurer.) 


« « T17-722 


CLAIMS. 
appointment of committeeon .... . 200, 201 
authority of committee to settle claims .. 201 
decisions of sup. jud. court on cases usually 
referred to committee, note. ....-.-. “T49 
CLAY. 
city may take clay pits for repair, etc., of 
MIGNWAYS «50's 6 + st suelo) onset ena OamTuRe 
CLERK OF CITY. 
(See City Clerk.) 
CLERK OF COMMITTEES. 
election of and duties .....-.... 201, 202 
assistant clerk... «1. s jef.sl|sile sdetivil oiemmncUa 
CLERK OF COMMON COUNCIL. 
how chosen ...o-+secescecseeccee 13 
Cuties Of, j.,enays Yah ai alpiial men ey alley lamelog. & 


CLERKS OF COURTS. 
appointment of .......e- «213, 218, 221 
COAL. 
to be sold by weight — 2,000 Ibs to theton, 961 
to be weighed by sworn weighers .. . 961, 962 
record to be kept and certificate given .. 962 
penalty for fraud by sellers ....+..+-. 962 


984. 
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COAL, continued. 

fees for weighing .. 2 «eee e802 ee 6964 

fees for weighing on public scales .... 3875 

not to remain in streets after dark .... 176 
COAL HOLES. 

coverings of, how constructed ....-. 

penalty for leaving uncovered ...+.. 794 
COAL SCALES. 

sealers to test once a year or oftener 
COAS lING. 

not permitted in public streets . . .. . 764, 777 


COCHITUATE WATER. 
authority to procure supply of. ...-. 
(See Water.) 
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COCOA. 
license to be obtained for roasting .... 330 
COLLATERAL LOAN COMPANY. 
one director of to be appointed by the 
MAVOLG Meme eN wee an Sl belts alice ve OUT 


COLLECTOR. 
CLCCUOM nite! eis cet eel si isije eo) else § GOL 
PONGS gems - 803, 315 
compensation . 1.26 .esee2eeeee 2 - §8 800 
to pay fees for collections into city treas- 

EY Minit csh)etiel Tat Aiea elrel sigs ethsriy ss GUG, SOG 
city officers to deliver money and billsto. 316 
to report monthly to auditor. ...... 817 
to put claims in hands of city solicitor for 

SUlt ss 6 « Vase Met ens sue) OLS 
to keep account of names of persons paying 

stateand county tax 7 2.9... 6: -. 235 
to return to registrars of voters lists of per- 

sons who have paid taxes ....... . 235 
penalty for making false return ..... 235 
to have powers formerly exercised by 

treasurer of Boston ...%...... # £8854 
special powers formerly exercised by treas- 

tirer as collectors. Gisielesis «os « « S04, 855 
assessors to commit listto ..... . . 825-860 
to collecttaxes .. oi: 0.06), Jed se, 0004 OOO 
to complete collection though term expire 839 
to make demand before distraining goods. 39 
when credit of person doubtful may compel 

payment forthwith .....4.+.-- 839 
seizure and sale for non-payment .... 840 
imprisonment of persons neglecting or re- 

fURINE 60; PAY: ie, -- atadiayecintay siieniet's en) | S41 
persons committed may take poor debtor’s 
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when resisted may demandaid ..... 842 
proceedings when persons remove from 

Precinct: 5 steiie: ee couewe (© of wvetorene- S42 
remedy against certain persons. ...4.. 8438 
taxes on real estate to be a lien for two 

Years we ee cncecresec nc o Sha, O44 
sales of real estate, how advertised. ... 845 
salebyauction ..ececsesescece 846 
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COLLECTOR, continued. 
deed to purchaser ...seeesee-+- 846 
when collector may purchase .... . 850, 851 
conveyance to city upon failure of pur- 

Chaser to’ pays orl stetsel dis fortes tet 4s = S51 
to be allowed tax and cost in settlement 

WALD. Clty hoy one, hea ogee s ape itera, Bb 
deed to include special warranty. .... 832 
taxes to be assessed on estates bought in 

by collector... . 2 6 ee « 852, 853 
owner may redeem within two years. - 846, 847 
alphabetical list of estates sold tobe kept. 860 
to exhibit accounts every two months if re- 

QUIT Cte sats 2) Srersfusehey Mew yetane- 049 
to be credited with abatements. ..... 849 
deficiency in state or county tax, how sup- 
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remedy for collector’s neglect .....- 849 
if collector becomes insane. ......-.- £850 
tax list of deceased collector. ...... 880 
temporary collector ....+«e+s«e«ee 890 
recovery of taxes collected. ...,.-... - 850 
insolvent estates <. .:. 25. 2s «eo oe ©6©=—=d 858 

COLLECTION OF TAXES. 
authority of city council to provide for. . 14,15 
COLOR, 
no distinction to be made by inns, places of 
amusement, etc., on accountof..... 
not to be excluded from public schools on 
ACCOUNE Of is << xe tre <n sed ote wie lens (O80 
COLUMNS. 
how supported, etc. . . « ss « « e « « 107, 108 
COMBUSTIBLE ARTICLES, 
use of in churches, theatres, etc... .... 115 
not to be stored in tenement houses ... 119 
not to be stored in any building occupied 

as dwelling house ..«:s . ss «ees s + 126 
engineers of fire department to examine 

places where kept .....+... .o2/-o4l 

COMMISSIONERS OF CEDAR GROVE 
CEMETERY, 
election(ofs.c. Lrenaletete le ots lateles e100, 164 
(See Cedar Grove Cemetery.) 
COMMISSONERS OF INSOLVENCY, 
@lectlOn Of). ,en.re 49:40 a. 4 (= 1aaw ne a; el Teed bole 
COMMISSONERS OF PRISONS. 
to classify prisoners in jail and house of 
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may remove female prisoners to reform- 

atory prison « 2.6. see eee ole ere” 457 

COMMISSIONERS OF SINKING 
FUNDS. 
election of 
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COMMITTEES, continued. 
on treasurer’s accounts ....+.e.e.-s-. 814 
on fire department. ....+s+eecvree 342 


on fuel . . a . . . . . . . . ° . . . . . 343 
on preservation of Boston harbor .... 366 
on health department .....+.-+- 404, 405 


on public lands shae) ooh evohe etiehemen  OUL 
On overseers Of poor. . . see eese 553 
on common and public grounds ..... 590 
on city printing .. 2. ++ s+ + 6 © « 624, 625 
on ordinances . - 17, 718, 720, 722 
on city surveyor’s department ...... 802 
on laying out and widening streets. ... 803 
on assessors’ department . . +. +.» » . 855, 856 
on water department ...se.-eecees 938 


COMMON. 
city council not to sell or lease. . . . . . 15, 584 
historical nofe concerning .....se.-«. 584 
streets not to be laid out over, except, etc. 585 
joint committee to have care and custody 
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superintendent, how chosen ....... £591 
duties of superintendent. ........ 6591 
horses not allowed on common, except, etc. 592 
persons not allowed to remove earth, etc., 

BOONE ssi ose alates de Menai ed eee Ss ee OOS 
not to.climb treés= 5°. «24s ess e%s' ee, 692 
dirt and stones not to be depositedon .. 593 
carpets not to be shaken on. ..... . 5938, 594 
hogs and other animals not allowed on. . 593 
wheelbarrows, etc., not allowed on, except 
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ball-playing not allowed on except by per- 

MISSION Cite l sists eikelisl alo ruetenene as el OCO 
sermons and addresses not to be delivered 

on without permission. ...+.... 594 
grass not to be injured ........ . 593, 594 
cannon not to be discharged on, except, etc. 595 
goods not to be sold on without permis- 

BlOMeren sie wpe as pasa en alae anh DOD 
booths and shows not allowed ...... 59 
stones, etc., notto be thrownon..... £776 
shooting with bow and arrow forbidden . 77 
gaming tables not to be exposedon ... £777 

(See Parks.) 


COMMON COUNCIL. 


part of city government to be vested in. . 4 
electiono£ exis elaitsidsvm” slerevle audieine -e 9 
number of members—note ......e-. 9 
proceedings in case there is no choice .. 10 
to judge of elections of its own members. 11 
Oat OF OULCGur als tate ape! celfetia Malaita) steels Lo 
separate branch of city council ..... 13 
to choose a president and clerk ..... 13 
sittings to be public 4". SFE 14 
QUOTUM 2 ee pee eee ee eeeees 14 


mayor may summon meetings of... . « 17 
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COMMON COUNCIL, continued. 
members not to hold office of emolument 
under city government. ....... 16 
to concur in certain proceedings of alder- 
men with reference to erecting or repair- 
ing county buildingsysswesnerene ts 26 90 
may execute contract for supply of water 
from Brookline... .a.nseemete eee e 929 
(See City Council.) 


COMMON SEWERS. 
(See Sewers) ..... «699-716 


COMMON VICTUALLERS. 
provisions in relation to licensing . . . . 516-518 
CONGRESS. 
qualifications of electors of represent-' 
BULVES .i0)p0 6, 6 j0," 6.00 5.0 10 Hey See SMe eee OO 
election districts of representatives ... 236 


CONGRESS-ST. BRIDGE. 
authority to build.) .'.. 6. es snspened a 60 


contract to build; 20te\'s'.) ss net ee hemes 80 
care and superintendence of ...... . 82-85 
CONSTABLES. 


mayor to appoint. . « » «see. «6 +202, WS 
to/give DONdS iis '<, s:'e re, ene, chicl vee sheen COS 
actionsiupon bonds of; «1:3, sien eee een 20S 
copy of bonds to be given to persons apply- 
INGTOMASBMC ays 0.0, «b*t oleate Panreeeen 2Oc 
special authority of constablesin Boston. 204 
may serve process in personalaction. .. 204 
how removable. . » « 6 a:eje.s (ene aust 20s 
vacancies, how filled. . . ilies 204 
those who receive salaries not to receive 
TCCRU se «ite ehee may 20g 
designation of, to attend municipal courts 222 
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to aid state detectives ......-+..s.-e 616 
CONSTITUTION. 
provisions anthorizing establishment of 
city governrsent ...... - ca Navies 3 


CONTAGIOUS DISEASES. 
board of health to have charge of hospi- 
tals for oP eile se Mere fe slleitel eo svenenM ace 
CONTRACTS. 
protection of laborers. ....+-.+se2«-e 970 
' public officers not to receive commissions on, 205 
auditing officers may require claimants to 
make oath concerning . . oS of See 208 
members of city council not to be inter. 
ested in city contracts .... 4s. » «206, 207 
contracts to be void, unless, etc. . ... . 207 
salaried officers not to receive fees... . 207 
committee not to make tillauthorized .. 208 
CORNICES. 
how constructed and fastened 
CORN. 
to be sold by the bushel ......e.e-e. 522 
weight of bushel ....secevcesee 523 
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CORONERS. - COUNTY OF SUFFOLK, continued. 
how appointed. ...eceevecvece 215 COURS OLUCERD sis iG Sie ea oe « 9 eles 
accounts how audited ....2.eeeecee 215 county receipts and expenditures . . . . 215-217 


CORPORATIONS. 

taxon shares in. . . «oe « 0 0 0 6 « « Sda~800 
CORPORATE POWERS. 

general resignation of . . «+ eececcrae 4 
COUNCILMEN. 

(See Common Council.) 

COUNCILLORS. 

election districts. ..«eseeeceeee 206 
COUNTY BUILDINGS. 

to be provided by city . . 2. esse 88 

aldermen to erect and repair. . . ... 89 

aldermen authorized to take lands for 


COUTL-NOUSGY sells ie oposite iervel et sls |e 89 
proceedings when buildings are to be 
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COUNTY COMMISSIONERS. 

aldermen to exercise certain powers of. . 13, 211 
COUNTY OFFICERS. 

election of, and salaries. . . ..... « 212-215 
COUNTY OF SUFFOLK. 

boundaries, powers, etc., of counties . . 203, 209 

county property in Suffolk belongs to Bos- 
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county buildings to be provided by Boston 210 
Chelsea, Revere and Winthrop not to be 
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jurisdiction on Charlesriver....... 210 
jurisdiction over islandsinharbor.... 211 
aldermen of Boston to have powers of 

county commissioners .....-+-+.e. 2il1 
commissioners of Middlesex to have juris- 

diction in Chelsea, Revere and Winthrop 211 


provisions relating to the house of correc- 
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COURTS. 
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municipal courts . . . «e+e « © « 219-221 
clerks of supreme judicial and superior 
COULUSstt step ay nad op 61 ays one Weumen whey eh ll cole 
clerks of municipal courts ....... . 218, 221 
fees in criminal cases. ........ = 222, 223 
designation of constables fordutyin... 222 
court for juvenile offenders and commit- 
ment of insane persons . . » « « « « « 228, 224 


COURT-HOUSE. 
aldermen authorized to take land for. . . 89 
committee on public buildings to have care 

. . . . . ° 147 
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CRAGIE’S BRIDGE. 
incorporation of proprietors . 2... > 78 
surrendered to Cambridge. ....... 78,79 
commissioners appointed to apportion ex- 
pense of maintaining. . . ....e.«ee 79 
Boston and Cambridge to support .... 79 
obligations of horse railroads ...... 79 
appointment of commissioners to have the 
care and custody of . 2. «+ «6+... 85-87 
CRIERS. . 
to be licensed... tetst es © «els peace eoue 
to keep a list of matters cried ...... 225 


CUTLERY. 
not to be ground in streets. ....... ‘781 
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DAMAGES. 
for laying out, etc., highways. . . . 737, 741-743 
from defects in highways . . « « « « « « 749-752 
DANGEROUS BUILDINGS. 
(See Unsafe Buildings.) 
DEAD BODIES. 
overseers of poor to give to physicians in 
certain cases . . s+ 5 ss 0 «1s 6 » aiauss O00 
disposition of when not givento physicians 399 
penalty for buying or selling. .....-. 400 
when to be buried by coroner ....-.- 567 
DEATHS. 
record of tobe kept... see eeee 662 
parents and others to give noticeof ... 662 
physicians to certify. .....+.-.2.ee-eve 662 
sextons and others tomake returns ... 662 


DEATHS, continued. 
returns to secretary of state. ...... 663 
fees for recording 7.15, <) «.. 16, as etieuetey em) OOS 
election of registrar . . . ....«. « «664, 665 
DEBTS. 
to be incurred only by two-thirds vote, 
OXCEPt, CLCs wis ale trie io tse on eieties ol an pennnOe 
to be payable in ten years, except for gen- 
eral sewers and for watersupply ...° 804 
establishment of sinking funds for redemp- 
TOM OL., ois) cen egos sung ebermindss Soo, lep ooo 
limit of indebtedness to three per cent. of 
valuation fis7 i bieien sd stvlasreialeis tena pee 
when it exceeds five per cent. sinking fund 
to be established. 2... 1s secs waee ST 
water debts, how contracted? ...... 9808 
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DEBTS, continued. 
payment of city debt. . . . . « « e « «S22, 323 
(See Finance.) — 
DEDHAM. 
lines between Boston and ......-. . 63, 64 
DEEDS. 
election of register .. «se t+ 0s 0, alt 
appointment of anassistant ....... 214 
mayor authorized to execute on part of 
CLV aa ee ben eweet ar elico vied e661 aa0y DeO 
to be drafted by assistant city solicitors . 718 
DEER. : 
penalty for unlawfully Killing ...... 267 
DEER ISLAND. 
BCCUPAMUMULOLC st ek eitas ers .ehs).6 06 and FOOD 
to form part of quarantine grounds ... 412 
authority to convey waterto....... 900 
DEFAUV#MENT OF BUILDINGS. 
penalty, fort a jecsn eh aj oh ete 0 rs 00) oye 90, 146 
DEFECTS. 
in highways and bridges .... . . 749, 752, 771 
(See Streets.) 
DETECTIVES (STATE.) 
(See State Detectives) .... 616 
DIRECTORS FOR PUBLIC INSTI- 
TUTIONS. 
(See Public Institutions) .. .4T4-480 
DIRECTORS OF E. B. FERRIES. 
election of and duties . . . . . . «« « «293-208 
( See Ferries.) 
DISABLED SOLDIERS AND SAIL- 
ORS. 
provisions in relation to payment of state 
BIG Ol sifel io l)s) 0 esate ls) leis ehense asm l co 
(See State Aid.) 
DISCONTINUANCE OF STREETS. 
(See Streets.) 
DISCOUNTS. 
on taxes paid voluntarily. ....+..ee0ce 825 
DISTRICT ATTORNEY. 
election of and) salary 92... es «6 « 2 6 | 212 
BABIBLAMIS OL silos ks cde tel suersi ene siete a) cle 
DOCUMENTS. 
city messenger to have care and custody 
Of certain’ oo hard sts ates ee ee a O24 
committee on printing to designate number 
LODE MTN 2 ok srl ad onal ahs 9) 6. ce emenren OL 
for reference library...) . sss « « « © 966 
DOGS. 
to be registered annually . ..... . . 226, 227 
chief of police to issue licenses. ..... 227 
penalty for keeping unlicensed dogs ... 227 
assessors to report. .... atishelet gre sls 1aa8 
unlicensed dogs to be killed . 228, 231 
damage to animals to be paid by city . . 229-231 
owners of dogs liable for injuries . . . . 230-2382 
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DOGS, continued. 
when dangerous to be confined orkilled. 232 
city may make by-laws, etc. ....... 2383 
proceedings in case any dog disturbs the 
quiet of any person. . . « « © « » «© « da, 204 
DOMICIL. 
for purposes of taxation .... 
DOORS. 
in stores, etc., over forty-five feet high to 
be of fire-proof material .....+.. lis 
regulations concerning in churches, thea- 


- - 808, 809, 810 


tres ets ocsi, s/c. fa. sa ueet oie Sone enrente 115 
not to project into streets. ...... . 761, 781 
DOORWAYS. 
in party wallshow constructed. ..... 107 
DORCHESTER. 


TOWMN.OL, 2OfE. «| oe «| oi 'alisl ts) a aienene 3 
annexation to Boston... 2.2... -s 3 
hack fares in. ... o be et keuie LOU AGO) 
municipal courtin. «.+.6+s.s+.sseeeo-es. 220 
special provision in relation to laying out 
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Strects'in’. se. mele (etre PROUT! CP Oates orig (ib: 
DOVEH-ST. BRIDGE. 
incorporation of proprietors ......-. 66 
transfer of bridge to the city. ...... 67 
city authorized to reconstruct and widen . 68 


care and superintendence of ....+.. . 82-85 
DRAINS. 
of buildings within building limits, how 
NBO Li apowaie aed aliskieltai vedi aah reine 99 
construction of for dwelling-houses .. . 417-421 
penalty for entering into common sewers 
without permit... eee cececcee 12 
NOW DO BUllb, sys able ie ob eb ed ell ef iter t Lecanto 
to be cleansed and repaired ....... #£715 
(See Sewers.) 
DRAWTENDERS. 
appointment of and duties. ...... . 65, 66 
DRAYS. 
to be licensed when used incity ..... 170 
SIZE: Ofeeice sie) 6 <0) seiie ©) an ecrevyel ote ememnneie 
weight ofload 2... 220 «= 5 oe «diay Lie 
DRINKING-TROUGHS. 
city may raise money to establish. . . . 838, 931 
DRIVERS. 
(See Carriages.) 
DRUGS. 
penalty for adulterating ...+...... 397 
DUCKS. 
penalty for unlawfully killing ...... 266 
DWELLING-HOUSES. 
construction of walls for ....... .101, 102 
dimensions of when constructed of wood. 138 
steam engines not to be used near without 
license. ses ee ee ee ee ee ee ©~§61ah 


988 


INDEX. 


H. 


: PAGE 
EAST BOSTON. 
hack faresin . 1.2. cece eee ce es « 100-159 
municipal courtin. «.+6seseeesee, 221 
change of railroad tracksin ..... . 643, 644 


authority to convey water to. .....-. 895 


EAST BOSTON FERRY. 
(See Ferries). « + « « « 288-298 


EASTERN AVENUE BRIDGE. 
(See Congress-street Bridge.) 


EASTERN RAILROAD. 
change of tracks in East Boston .. . . 6438, 644 
city may lay water-pipes under bridges of 896 


EDUCATION. 
(See Schools.) 
ELECTIONS. 
CLMUNIClpAlOMlCerAis ie esl sete ess 5 
of national, state and other officers, how 
CONGUICCCR Pex eMciamoR tl sve si ces fete "sol, 2 
qualifications of voters . . .. . « « « «234-287 
registration of voters. . . « « « « « « « 200-240 
VOLIDG NUS Me Met ote ontsilel «tel ete Metts fe e CooH oe | 
meetings of electors - ........ - 241, 242 
envelopes to be furnished. . ..... . 242-244 
election of ward officers. ........ 244 
manner of conducting elections ..... 248 
election of representatives to the general 
BUCOULT ers cote ele ene (sea 6 0 6) ee 244-246 
returns of elections ........ « » 246-248 
preservation of ballots and check-lists . . 248-251 
penalties for voting if not qualified. ... 251 
penalty for bribery, efc-. ......-+. 251 
penalty on town officers for neglect of duty 252 
how far the general provisions apply to 
cities Se tau eaermxneelpee ea 
election districts for representatives to the 
PONCTAL COUT sis sue aos Se e's es 20a, 204. 
election districts for state senators. ... 255 
election districts for councillors ..... 256 
election districts for representatives to 
Congress. 9.5. ¢ ae ee hese eta 200 
warrants for calling meetings of citizens . 256-258 
warrants to be served by constables . . 257, 258 
time of opening and closing polls. . . . 242-258 


ELECTORS. 
meetings of, when opened, etc. . . . . . 242-258 
ELEVATORS. 
for grain, exempt from restrictions in rela- 
ACM tal tes bp OS eer ene athe 
may be constructed of wood within build- 
ane Umites. sce ate sua Jennies wees al) AOR 
EMPLOYMENT OFFICES. 
(See Intelligence Offices) 


+ « « 491-494 
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ENGINEER. 
(See City Engineer) .. . » 259-261 
ENGINEERS OF FIRE DEPARTMENT. 
* appointment of. . . + 6 «6 6 « 6 « « 6 826-338 
to have powers of firewards ....... 326 
to examine places where shavings are kept 327 
sballattend at fires... 2 .< sists .e-0 + <5 825 
“may order demolition of buildings... . 3828 
may give orders to enginemen and others . 328, 329 
to prosecute for violations of statutes con- 
cerning precautions against spread offire, 331 
to license sale of fire-works ....... Sol 
general powers and duties of engineers in 
IDOStON Genes te . 340, 341 
to report on applications to keep illumin- 
Bile eOlsm ces ete ake en O04 
to complain of violations of statutes relat- 
ING CO PCLLOLCUM be oes is el oe oe tel eee BOUL 
may seize loaded arms in buildings ... 345 
may enter and examine stores ...... 848 
may seize powder kept contrary to law . 346-348 
to license dealersin gunpowder ..... 346 
fees IOP NCEIBE A sucks. sie sh enic «Monti se eEOaT 
to publish rules and regulations ..... 3849 
fines, how sued for and recovered . 349, 350, 351 
(See Fire Department.) 
ENGINEMEN. 
APPOMEMENY Ole. Welle) sles) s) «te 6) 
(See Fire Department.) 
ENVELOPES. 
to be provided to voters .....s.s.s.ee 242 
EVERETT. 
lines between Boston and .. « « « « « « 53, d4 
EXCAVATIONS. 
not to be made in streets without per- 
mission a tes wee | 6t88 
passage around to be provided. ..... 785 
to be guarded by fences ..-...2e--e 4 
EXEMPTIONS. 
from operations of building act ..... 94 
fromjuryduty. ..esccececesee 495 
from military service. . . . «+ « « « » 526, 527 
from taxation . . . «0 e«ee « « S00, 807, 821 
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EXHIBITIONS. 
to be licensed by aldermen. ... ++. 27 
penalty for setting up without license . . 28 
children under fifteen years of age not to 
be employed as gymnasts, etc., at... 27 
intoxicating liquors not to be soldat... 28 
rules of aldermen in relation to .... . 29,30 
EXPENDITURES. 
accountability of boards and officers for . 18 


annual statement of to be published. . . 18,19 
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EXPENDITURES, continued. EXTERNAL WALLS, continued. 
when appropriation is deficient, commit- of dwelling-houses 2... .. 4...» . 101, 102 
tees, etc., to report .. 22+ eceeess 208 of buildings other than dwelling-houses . 102-107 
EXTERNAL WALLS. when to be covered with non-combustible 
definition of in building act ...«.-e.e-e 97 materials :is\s. + dapeh etecem esac loners. niml0e 
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FANEUIL HALL. FARM POND. 
not to be leased or sold ....-eevee- 15 authority to take water from .... . . 902-906 
appointment of supt. ........-.. 22! FAST DRIVING. 


rules and regulations in relation to the use a written warrant «9. . «els uenem ene 
ofthe hall t. sete re s2ele ts 6s fe) st omcOd, 204 rate of speed regulated:.)...« sc) cae eet TOD 


FANEUIL-HALL MARKET. FEATHERS. 
authority toextend ....-+-++eeee- 264 not to be sold by pedlers. ......e-e-e 367 
extension of, note ...+..«.ee+e-+-. 265 | FEDERAL-ST. BRIDGE. 


sale of provisions on street standsin vicinity, 265 incorporation of proprietors ....... 68 
PANG LAW as wasp? loners payin eleven s « 200, 201 purchase of bridge by city, note ....-. 69 
superintendent of market. .... . . . 268, 269 penalty for injuring. osvsh meee renee 69 
to make quarterly statement of receipts . © 318 city authorized to widen. .....-e+.-. 70 
bonds of superintendent .....+.+-+. 48 care and superintendence of ....... 82-85 
deputy superintendents ......-+.-+. 269 | FENCES. : 
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what shall be a legal fence. ......- 


his duties ..... oe ee ww oe @ 0 20d, 263 persons guiity of may be arrested without 
duties of supt. and deputies ......-. 269 


limits of market defined .....+.+-e £270 adjoining occupants to maintain fences . 282, 285 
supt.toassignstands ...-++eeee-- 271 proceedings when a party neglects. ... 282 
may order carriages, horses, etc., to be remedy for repairing, etc. ......+.-. 282 
removed 2. 0-6 o'e ee ee oe oo odhdy ald controversies between parties, how deter- 
horses to be taken from carts, etc., occupy- MIDEH Reiger su siielve!-s: l.etetebe kee mica oe a 
rd ie BIANON ses face a) se, erecta yey tele partition fences, how kept, etc... . . 283, 284 
butter to be sold by weight. ......-. 2738 fence-viewers may determine whether 
penalty for fraudulent dealing ..... 27 fenceis required '<. ., «1.0 «0 stisl seenenalls meee 
stalls to be leased in writing .......- 273 proceedings when lands arelaidcommon. 285 
conditions inserted in leases, note . . . - 273-275 proceedings where unimproved lands are 
offal, etc., to be removed from stalls ... 274 ONCIONEM evens) ¢ s sie « ecade: ees MmeCOU 
stale meat, vegetables, etc., not to be sold water fences, how made .....+-+.e. 280 
OVTIEX HOSEA erie vexieit on sak 4, 0.105 1» 10 2D, 210 construction of, on lines of railroad ... 653 
stalls to revert to city when rent is not to be erected at waysides ... . . 749, 752, 756 
HIG Mahe sw ete eee = Ride! pi verene ae ap Oy aed to be placed around openings instreets . 17 
poultry tobedressed .......-... 277 | FENCE-VIEWERS. 
gaming, smoking, etc.,forbidden. .... 277 | two or more to be chosen annually. ... 286 
wagons, etc., not permitted in market powers and duties of ........ . . 282-286 
limits after prescribed hours ... . . 277, 278 TECH Of scat iastas shalt el saga nin al abe Fete re OG! 
passage-ways not to be encumbered ... 278 penalty for neglect of duties ....... 286 
stands to be occupied only by farmers and FERRIES, 
certain others . « «6 . 2 oe « 6 278, 279 Winnisimmet Co. (Chelsea ferry) incor- 
hours for occupation of stands ..... . 279, 280 DOYATEH (aa see 0 2 ese levees o) al Sem 
arrangement of wagons, ctc. . . . +... 279 authorized to extend wharves, etc... .. 2387 
penalties for violation of ordinance. ... 281 East Boston Ferry Co.,incorporated .. 288 
supt. to pay over moneys collected by him 231 city authorized to purchase franchise and 
FARES. POMEL G50 tees 085 os teens oo + » 288-290 
rates of, for hackney carriages . .. . . 156-168 to issue scrip to pay for same... . » . 288, 289 
to be strictly observed by drivers .... 154 to run ferry and establish tolls . .. . . 289, 280 


rates of, on horse cars » » « « « « « « « 650, 651 may maintain ferry freeoftolls ..... 290 
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FERRIES, continued. . FIRE ALARM TELEGRAPH. 
and assese betterments on property in East operators to be appointed by fire commis- 
RSGALOM CEG lie be iclis se ne te Pom amamet er eanOU sno BLODOIS we) sen et ia ud vn rer Oe A alah 6. Pele teraeo, Goo 
may operate ferry with more boats and at wires not to be tampered with ... . . 342, 343 
reduced ratesof ferriage ....+.+.+- 292 wires not to be cut by parties moving build- 
may maintain ferry for ten years free of ings, unless, etc.. «2. s.eseeeeece es 149 
Pst eee eS eR Stew ee es 203 | SIRE ARMS. 
may collect tolls from vehicles belonging not to be discharged within the limits of 
ont of the city cs ne ele ee Sete ee 208 Che Clty ie ie) Deval Oe iis eile! Bio's Felte te 97: S25 
election of directors of E. B. ferries. . . 293, 204 when loaded not to be taken into dwelling- 
organization of Board... .-.-e.ss+- 294 houses, etc. . 2s. ecece cesses S44 
management of ferries. ......... 295 | FIRE COMMISSIONERS. 
appointment ofsupt. andclerk...... 295 appointment of . 2... o- occ: e-scele siete oe! 837 
annual report . . . + 2 0 6 6 © 2 0 © 2 200, 296 duties of . . 6 eo 0 0 0 6 0 0 0 0 oo 6 BOOMOdZ 
sufficient boats to be provided .....+. 296 to approve appointment of members of 
TALCR OLLOU Se Wcielts ets th sieNwlla bel etetet? 1200 protective department. . «+++ 335 
repairs of drops, boats, etc... ....-. 297 | FIRE,.DHPARTMENT. 
collectors Of-tolls, ets ies 0s eee se §=©6.208 Statutes: 
paymentof bills... 2s eee ee ee 298 city council may establish and organize . 326 
records of directors to be open to public appointment of enginemen, etc. ..... 3826 
inspection. s.s) ess < ee esne ee e 659 city council may delegate powers .... 326 
FIELD DRIVERS. engineers to have powers of firewards . 326, 327 
appointment of 2... ese eee oe ee §6299 to examine places where shavings are kept 327 
to take up beasts going at large without a department to have rightof way. .... 3827 
KCC Crests) s Nodsta dete eee rele ye «6. 299 members of department exempt from serv- 
heasts to be impounded ....+.+.<. ./ 299 ing as jurors and in militia . . .. . . 327, 527 
fees of field drivers and pound keepers. . 299 relief of injured members ..... . . 3827, 328 
FINANCE. engineers shall attend fires ....... 93828 
accountability of boards and officers in demolition of buildingsim, tii. 1. 6 soe. «| G28 
expenditure of money ..... santas le 18 indemnification of owners. ........ 3829 
statement of receipts and expenditures to engineers may command assistance. . . 328, 529 
be DUH SOC yes remeles tet a Pe suis te ee LSy sO penalty for embezzling at fires. ..... 329 
election of city treasurer. ........ 802 penalty for injuring engines .... . «3829-332 
election of collector ......-ee2-+ee+ 3802 fire clubs not to be established without ver- 
RIGCHONIOP BUCILOD iscsi eye ib os ae) 1s thehta GUO TIPO THO PCS TELA BBS 
limit of municipal indebtedness. . . . . 303-308 organization of protective department .. 335 
election of sinking fund commissioners . 305, 319 Ordinances: 
no money to be drawn from city treasury members of department. .......e-. 837 
unless vouched, ctc. . . « « «+. » - 310, Stl board of fire commissioners ... . . . 337, 338 
AMUIdiwOr7s: CStIMALES hen atch scale! del ela, Ole duties of commissioners .. ... . « «308, 339 
annual report of receipts and expenditures 313 estimates of expendituresto be made .. 38389 
appointment of committee on finance .. 314 monthly and annual reports to city council 340 
certificates of indebtedness, how signed . 315 powers and duties of engineers. . . . . 340, 341 
all money received by city officers to be police to aid fire department. ...+.. 3841 
paid over to collector. ..... . « « «4316, 317 uniforms and badges ...+...e+2+ee 342 
ernie atcfuture lOANsYmebel citelisi'e sl ee 319, 320 committee on fire department ...... 842 
liability of citizens for debts of city, note. 324 alarm boxes and wires not to be tampered 
sinking funds, how composed ... . . 820, 321 WItHTE clea ws le! aire! aca so ICSORTta Mash @ 342 
payment of city deht. . 1... +... 321, 322 penalties 7. 6s ee wis were, a ee, oe) Ore 
investment of sinkingfunds....... 322 engineers to report on applications to keep 
purposes for which city may raise money 837, 833 | Hlgminating Olle. us tet < teltetet aren Cle 
FIRE. to complain of violations of statutes con- 
penalty for carrying through streets, etc.. 330 cerning storage and sale of petroleum . 607 
not to be made near houses, etc... . +. 3829 records of to be open to public inspection 659 
inquests concerning, how instituted . . 333,334 | FIRE ESCAPES. 
damage by fire communicated from loco- to be provided in buildings where oper- 
motive engines ..... shovel» (nitans me GDS atives areemployed.....++e+s-+- 127 


(See Fire Department.) obe provided in certain dwelling-houses 116, 127 
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FIRE ESCAPES, continued. 
proceedings in case of refusal or neglect to 
PPOVICE Same oF atin 6s noe eo) 6 wo foe eibeikaly 129 
FIRE INQUESTS. 
jury of inquest, how called ....... £833 
OBth- OL JNTORS ye asl pt.o ke us iietis Ae Gils, Paitehe Oot 
attendance of witnesses, etc. ...... £834 
inquisition, how filed .......... 854 
fees and expenses, how paid. ... . .. 834 
FIRE INSU2 ANCE DISTRICTS. 
cities to be.divided.into <0... <3) sta ess 836 
FIREMEN. 
appointment Of .,.0. oo. 6 0. «Me sos a 16 826-338 
exemption from serving as jurors, etc. . . 327 
relief ofinjured. . . « 327, 328 
not to establish clubs unless, ete... .... 3832 
(See Fire Department.) 
FIRE PATROL. 
may be established by fire commissioners, 339 
FIREWARDS. 
engineers in Boston to have powers of .. 3826 
FIREWOOD. 
not to be left in streets after dark 
not to be sawed on sidewalks .. 
FIREWORKS. 
not to be sold without license ...... 831 
FIRST ASSISTANT ASSESSORS. 
electionof... a aliciba: SebtedssG00, SOT 
(See Assessors.) 


. e . . 776 
Bess testy fete) 


FISH. 
inspection of svete oi) 894 
‘when unwholesome to be destroyed ... 395 
penalty for selling when tainted, etc. . . 395, 398 
to be cleaned o wekielietel eae) S20 
not to be sold in streets without license . 426 
when damaged not to be brought into city 
without permit .. 2 elie telat eal 
city authorized to take leases of ponds for 
cultivation..o£ sii iecie vs seis Ma) sre) 932 
FLATS. 
improvement of, on northerly shore of So. 
TSORUING Madls th Gly Meus heodell olisieette Rolrs 8023/5008 
occupation,of in So: bay is) 4%.) is. sk.te a 7 864 
occupation in Prison Point bay... . . 3865, 366 
FLOOR BEAMS, 
how supported, ete ss). 08s 6 va ee) 108 
FLUES. 
how constructed . . « « « « « © » » L10-112, 141 
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FOOD. 
adulteration of 
FOOT WAYS. 
authority to lay out 
FOUNDATION WALL. 
definition of, in building act ......e. 97 
construction of in dwelling-houses. ... 101 
in buildings other than dwelling-houses . 103, 140 
FOUNTAINS. 
penalty for injuring \.:. . 2s «se «ee «©6584 
city may raise money to establish and 
maintain: «|. .)\'. co eikeliaite en Semen COOH COL 
FOWLING-PIECES. 
not to be discharged within the limits of 
the city...) sasls: «qed sa) lee eee oan 
FOWLS. 
not to be kept without license ...... 426 
damages to by dogs, how recovered . . 229, 230 
FRAMINGHAM. 
Boston may supply water to. .....- * 906 
FREE SCHOOLS FUND. 
trustees of in Charlestown ..... . . 691-693 
FREESTONE. 
aldermen may appoint surveyorsof ... 520 
duties of surveyors... . so «s+ «#20, Olt 
Leer ry meter eer we re dt 
FRENCH ROOFS. 
CONSUUCHONLOLpane <6 etree 
FRUITS. 
may be sold by pedlers without license . 367 
when damaged not to be brought into city 
without permit ./s.. 6 « «failetelessamenaar 
vessels loaded with and arriving in warm 
weather, to be reported .......«. 412 
FUEL. 
committee to make contracts for ..... 848 
to advertise for sealed proposals. .... 848 
to be weighed or measured before delivery 344 
FUNERALS. 
provisions relating to interments . 
FURNACES. 
regulations concerning ...... .. .111,112 
not to be located under sidewalks .... 795 
not to be used in certain cases without 
TICONSE): cee e od 0x 0+ © ie velleve lems eMatiattol wate 
may be adjudged nuisance. ......-. #£1782 
and abated) ss ose 's is ols sie edema lei locel toe 
(See Steam Engines.) 


OPC UICC Ae 8) Be O64 wee 397 


» + © « « 040, 741 


«+ © « «106,109 


« « « 413, 417 
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GALLOP’S ISLAND. 
purchased by city .. +e eevee eee 854 
jurisdiction over portion of, ceded to U. 8. 354 
to form part of quarantine grounds. ... 412 
GAME. 
laws in relation to killing. . .... - «266, 267 
GAMING. 
penalty on innholders for keeping imple- 
WAENCS OLieiisi\e) so) «sleep bok + Medlabal as O44) G0 
penalty for keeping houses for. ..... 35 
officers may enter houses and arrest par- 
ties present .. iA gy ache 36 
booths for, near public shows, how re- 
MOVE ts tetkenmctnaleeinic Leveats Kabeen site. %s 29 
forbidden within limits of F.H. market. 277 
tables for, not to be exposed in streets or 
BOUALCS ia en csih cA smenetiode Lon 'omensbekes o7))/a-G01 
GAS-LIGHT COMPANIES. 
rights to sink pipes, etc., in public streets, 765 
GATES. 
to be erected at railroad crossings. ... 640 
GENERAL COURT. 
election of representatives to . ... . . 244-246 
GEORGHEH’S ISLAND. 
purchased by city, note . 2. .se+e-+e-e 3803 
jurisdiction over, cededtoU.8. ..... 3853 
GIRDERS. 
may be substituted for partition walls .. 104 
GOATS. 
going at large in highways, etc., to be im- 
pounded. . oy atelier \2009 00 
penalty for allowing he-goats to go out of 
enclosure between July 1, and Dec. 25. 302 
not to be kept without license ...... 426 
GOODNOW, ELISHA. 
bequest for foundation of city hospital. . 429 
GOODS. 
not to be placed in streets ..... + - 762, 778 
GOVERNOR’S ISLAND. 
U.S. to have jurisdiction over «...-+-. 383 
GRAIN. 
When damaged not to be brought into city 
without permit: . 2 « s/s se «is. sjeis » AG? 
shall be sold by the bushel. ....... 6522 
weight of bushel. . 
measurers to be appointed .......-. 6522 
fees of meastirers 2. 2.2. 6 eee ee vee §6 523 
penalty for short weight and false weight, 522, 523 
provisions respecting measures for ... 953 
GRASS. 
on public grounds not tobeinjured ... 594 
GRATINGS. 
in streets, how constructed . . . « « « « VS1, 784 
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GRAVEL. 
regulations respecting lighters, etc., en- 
gaged in transporting . . 
penalty for throwing into harbor .... 3857 
penalty for removing from beaches ... 359 
city may take gravel pits for repair of 
DIGUWOV A Blt tls veh aks neMa es osied ctod oll Ooi 1 Oe 


GRAVES. 
aepth Of. . s « vod, ce omewe PALE 
not to be opened in city without permit . 415, 416 
fete for digging: « selec se ¢mseyee ve 0) 416 


GRAVESTONES. 
penalty, forrinjuring +e Foxcre ce <0 « «oe ASl, 192 


GREAT BREWSTER ISLAND. 
purchase of by city, note... 2... 2+. 354 
jurisdiction of portion of ceded to the U.S. 353, 354 


GROUSE (RUFFED OR PINNATED). 
penalty for unlawfully killing ...... 266 


GAUGERS. 
of liquid measures may be appointed . . 948, 949 


GUN-COTTON. 
keeping of to be regulated .....:s.. 831 


GUNPOWDER. 
arms loaded with, not to be taken into 
dwelling-houses, etc. ...s+2es.s2ecee S44 
may be seized by engineers ....... £845 
how and where powder may be kept by 

Us OsOr State OLUCerS eel stetets) siete 27 node 
when kept contrary to statutes may be 

BOLZEC sel tot wie eel snot ster eke lens) eee OSUSO4 1, 
not to be sold without license ...... 346 
fees for licenses “. ie “hes ee a ee OAT 
engineers may establish rules, etc... .. 847 
engineers may enter and examine stores, 

ELCs Nel che ee oneness Gh ote teeete ic; a siete rose 
persons injured by powder kept contrary 

to law may bring action fordamages . 349 
penalty for keeping or selling powder con- 

SIANY CO LAW alee cole eh cite (ote ba neicy tee ero 
fines, how recovered, etc. . .. . . 849, 350, 851 
proceedings when powder is seized and 

libelled® 250s. c's. eth a tw te, eo) shee 
wilfal injury to houses, etc. ......«-. 351 
form in which powder sball be kept ... 851 
casks to be marked ~.°.'.%s ee s)s« 6 « Sol, 
city council may order how gunpowdes 

shall'be: kept’ /.\% % i". ses ws ee aoe 
justices may issue search-warrants.... 3852 


GUNS. : 
not to be discharged within limits of the 
CliV iss 64 6 0954 478a5 8 8 8te's ee 325 
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PAGE 
HACKNEY CARRIAGES. 
rules in relation to .°. . « «+»... ~ 151-169 
HACKMEN, 
(See Carriages.) 
HACK FARES. 
rates established by aldermen ... . . 156-168 
decisions of supreme judicial court con- 
CEIDING, MOLE. os) otiscs) oi sl ee ie) ooh es YOO 
HALLS. 
when reported deficient in modes of egress 
to be examined’ “4% ws. secs os Y 114 
alterations to be made where required by 
IMEPCCLOL Geacinvge do neips) Breuenst ees etre. wLle 
passageways not to be obstructed .... 115 


HAND ORGANS. 


playing upon, in streets, regulated . . . 535, 536 


HARBOR. 


places over which jurisdiction is ceded to 


the United States .......24.2.02-+ £9353 
Thompson’s island annexed to Boston... 354 
Raynsford island sold by state. ..... 3835 
jurisdiction of Suffolk county courts over 

ABIANIGS) sii, <p oni oy offetiwbie Melons sal syieue SL1—G0D 
vessels not to anchor except within certain 

MITES Wee alisha eel ttsineh ust sEici edi slime ee pO Da SOO 
speed of steam vessels regulated .... 3856 
trim of vessels at wharves. ....+... 3856 
penalty for throwing stones. etc., into har- 

DOT nasa. ty oleh. aiat oie sth sfishystkaliae ets OOS 
regulation of warps and lines ...... 3857 
city council to appoint harbor master .. 3097 
act authorizing mayor to appoint harbor 

master opis el le dbiiolte dt pwt ah eh ass eC OOD 
appointment of adeputy ........ 397 
duties of harbor master ...... . 307, 308 
penalty for obstructing him ....... 338 
yards of vessels to be cock-billed .... 358 
vessels to keep anchor watch and lights . 358 
ashes not to be thrown from steamboats 

above Fort Independence ....... 3858 
penalty for removing gravel from beaches 359 
mooring to buoys, etc., forbidden .... 3859 
mooring to bridges, wharves, etc., for- 

Tiddens Dnless,: ClGsy sh cy ered #b4.90 108 pe OU 


state harbor commissioners, appointment 
and duties.... . . 361, 362 


South Boston flats. . 0 2 « c.o- ce w+. 862 

South-bay flats aS sss se leldneck a eetig hie 30 

sea-wall in Charles river. ...+.+:*-+- 3865 

flats in Prison Point bay ...... . . 365, 366 

committee of city council on harbor... 366 
HARBOR COMMISSIONERS. 

board of established. «2. .+e+ee+-+- 861 
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HARBOR COMMISSIONERS, cont'd. 
to approve all works in tide waters 361 
compensation to be made for displaced tide 
Water o's sta elle es teri tatie o Neneh e OOL, (GUz 
HARBOR MASTER. 
appointment of 75 3. bess ven euman «tc07—300 


Oi..6) on tee 


authority and duties ..... 


to give bonds in sum of $2,000. ..... 48 
HARBOR POLICE. 
to notify city physician on arrival of cer- 
Call CAT GZOER NTH 7, she) G0. Palette Meet a Sree 
HARVARD COLLEGE. 
certain property of exempt from all civil 
impositions: <6. sf iene se Pe roe OUO 
HAWKERS AND PEDLERS. 
articles which may be sold without license 367 
cities may regulatesales by minors. ... 3867 
prohibitediarticless, tl. «tals ene SOT 
secretary of state may grant licenses on 
certificate of mayor’ . 5 «+ «s+ « .sut, ous 
form and effect of license ...... . . ) s65 
feesifor licensesiv/.\).- ster 0) «so Lei ate OOS 
tax-payers may have license without fee . 368 
State licenses* 4. (© 6) 6 se oa. «sie ern OOS 
county licenses ..+.e«.eeeec«scerece 309 
TECOTAS OL NCeENSES., ic). .1's «) otis e iw) ee enenroOG 
date and duration of... . 243s. .e se  OtL 
licenses may be transferred ....... 3869 
pedlers to exhibit license, etc. ...... 370 
penalty for counterfeiting license .... 870 
penalty for unauthorized sales . . . . . 870, 371 
municipal officers to prosecute violations 
OFlAW se) «0s 3 os 2 0 6 ste) vet's) whch s MOLL: 
disabled soldiers and sailors not to pay fee 371 


may, 
regulations concerning the inspection and 
weighing of 
HAY SCALES. 


Piel e as 0 he, ede chs kelmon LaatuE 


appointment of superintendents .. . . 3871-374 
aldermen to establish scales ....... 9374 
fees for weighing ovale ee 6 0 ate Ores 
sealers to test once a year or oftener. .. 949% 
HEALTH. 
Statutes : 
authority to establish board of. ..... 876: 
board may appoint physician and agents 376, 377 
make regulations respecting nuisances . . 3877 


examine into and abate nuisances 
notify occupants of unfit dwelling-places 

to quit 
court may order destruction of nuisances 
board may enter premises, etc. ... . « 
may permit removal of infected articles . 


ea) Se eee ey 2) say eee we 2) el als 


2 + 0 8t1, 318 


378 
379 
379 
380 
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HEALTH, continued. HEALTH, continued. 
shall make provision for persons infected 3880 port physician... 2. + 0 «6 « + «0 « 412, 419 
removal of sick persons ...... . . 981, 382 regulations concerning interment of the 
children to be vavcinated ....+-+-.-. 882 GESQRiie ons) emake ns oe oe 0 eo oo 6 418-417 
vaccination of inhabitants .....-.-.-. 3882 dppointment of undertakers ....... 414 
city to provide means ....++-+-+.2-. 9882 fees of undertakers .. .., «2 «os 416 
inmates of institutions to be vaccinated. . 383 regulations concerning vaults and drains 417-422 
city may establish quarantine ground .. 383 removal of house offal, ashes, etc.. . . . 422-425 
board may establish quarantine regula- fiGld FO. DE Cleaned, (CtCe as 90:10) ene 6 cs 425 
GIONS Velie. see ue edomtine cailetnuans were oa, OOF shell-fish not to be sold without permission 426 
penalty if master of vessel makes false vegetables, how prepared for sale .... 426 
declaration. «2. + see eo oe ~ - 383, 384 fowls, swine and goats not to be kept with- 
disposition of vessel suspected of infection, 384 OUMHEENSC.c el cne se) a0 kev tates ek aco 
quarantine expenses, how paid. ..... 384 livery stables to be cleaned ....-+-e+- 427 
maintenance of public urinals ...... 385 removalof Manure ......-6+e.42- 421 
‘hospitals for dangerous diseases .. . . 885, 386 damaged grain, rice,etc.. . «+++. 427 
householders to give notice of dangerous hospitals for contagious diseases. .... 428 
GisecasGH TLS 7a) ashe atsiv ereLe te ae | S86 board may make other regulations. ... 428 
penalty on physicians for not giving notice 3887 | WRA 1 tae 
small-pox, Cte.. 6 e+e eee eee eee 887 opinion on liability of citizens for debts of 
persons taking “titans to board to notify Clin Fie ee Noe ta ei) e stere es OS0 
boardof health ws. 6s see ss =| (S88 
board may inspect premises ...... 388 HEALRTHS. 


-board to assign places for exercising sirens Bow Dua shame seis ac nax van ke <7 -re+ Abt 16%, 


RIVES cits Manica tiene te Wea te se 8/6 388 HEATH HENS. 


orders for prohibition ......+.... 889 penalty for unlawfully killing ...... 266 


appeal for persons aggrieved .... . . 389,390 | HEATING APPARATUS. 


slaughter-houses not to be erected without NOW GONSETUCKCU cae ccl os ichics chiemets (el LO-ki a 
permission . . sss ss «se 5 oe « 090,391 | HIDES, 
transportation of offalregulated ..... 892 vessels loaded with to be reported to city 
incorporation of butchers’ slaughtering and DNVAIGIATIN Se pels «ele reunites te is eis CLE 
melting association ...+-+.+-+--- 892 | HIGHLANDS. 
Ofassoclation sss elevate cs seis «= 95°) HIGH SCHOOLS. 
board of health to appoint inspectors . . 393, 394 to be maintained in towns containing over 
appointment of inspectors of provisions . 394 BOO familie ae tet e sins toes Cate cme OC 
duties of inspectors. . . . « «+ e « « + 394-396 branches to be taughtin......+... 671 
young calves not to be killed, etc.. . . . 395, 896 qualifications of pupilsin ........ 682 
BdUiterawoniOL 1OOU Mere tee es ee 6 8) es ood (See Schools.) 
adulteration of liquor ....eeseeeee 397 HIGHWAYS. 
adulteration of drugs ....+eee%s 6 3897 aldermen to be surveyors of . . 2...’ 16 
corruption of springs ...+e+eeee 897 (See Streets.) 
PaALOTOL POISOUNs usieieteds siete liete vel s ee OO CELLS. Oly. 
isale of damaged fish... + sees 898 city may raise money for publication, etc., 
‘concerning undertakers. « «+. .-ee+e+- 3898 oflocalhistory ....c-eeeeeecee 838 


“disposition of dead bodies ...... . 398-400 | HOGS. 
regulation of cemeteries ....... - 400, 401 
nuisance caused by wetlands. ... . . 401-403 


Ordinances : 


(See Swine.) 
HOISTING BEAMS. 
use of regulated .°. «6% o's o's © 0 « (90, (90 


duty.ofmayor ....«.cs2ecece c - 403,404 | HOISTWAYS. 
health committee. . . . 1. 2... « » «404, 405 in stores, etc., to be protected ...... #4118 
‘appointment and duties of board ofhealth 405, 406 | HOLIDAYS. 


‘superintendent of health ...... . . 407, 408 
DONTE OL BUD oc tedack ees eels us eves 48 
pay-rolis of laborers. ...+..++e+- 409 
city physician «. . 24) 5 > oss, B00, 410, 411 
vaccination of inhabitants ........ 410 
quarantine grounds ..-+se+s+eeeees 412 


city may appropriate money for celebration 
Of eo) sce eat tea oie emee cleo eee oaS 
HOOPS. 
cullers’of tobe chosen’. sss «se 6 6) « 729 
length and sizeof" 27g ets telt0) se le teeta oO 
fees of cullers- SS. terete eee Fee etn ee ee OO 


- 


slaughtering to be done only at premises (See Roxbury.) 
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HORN POND. 
authority to erect a dam near the outlet of, 917 


HORNS. 
not to be blownin streets .....ecee 787 


HORSES. 
going at large in highways, etc., to be im- 
DOUNGCU Mey eters 1s foie olaice is eters! 20050700 
not to be fed in streets except, ete. . . . 177, 785 
when harnessed to carriages not to be left 
uncared for in'streets “sos. s e503 ss) 6155 
to be taken from wagons standing at Fan- 
Cll-nalk Markebe stale eve ens steep) oo 
not to be taken on common, etc., without 
PELOUESION MG retreated Sieh cis iel-cbe tenet 00e 
city may regulate rate of speed ..... 150 
rate of speedregulated. ....:5.-2.. ‘185 


HORSE CARS. 
speed at which tobe drawn ....... £6538 
distance between ... 262+. e.-eee 653 
how stopped at intersection of streets .. 654 
regulation of on Tremont street ..... 655 
‘(See Street Railways.) 
HORSE RAILROADS. 
(See Railroads) ... .« «628-656 
HOSPITALS. : 
for persons having diseases dangerous to 
MUpUC Nealiierwauat +s eset st sk se es OOD 
to be under regulation of board of health, 
885, 386, 428 
city authorized to erect wooden buildings 
for temporary use . . . » + 0 « « « » d00, 429 
City NOSpital 75s. 0).0) oe sus ye qene ns noye f20—404 
lunatic hospital. . . «2 ee © ee © © « 434-442 
lying-in hospitals . . 2 2 1 6 eo eo « » 442, 443 
HOTELS. 
keepers of to give names of persons tax- 


BOGE Pads e ia tetas elt acinel « feletra aie 815, 


MEQ OL WOLEINUY 2 si od of ele) oi shekpiensas 946 


HOUSE OF CORRECTION. 
in Suffolk co. to be provided by Boston . 4438-445 
to have enclosed yard .. . . «+s» 445 
removal of convicts from one house to 
BUOLNCR Sat ehe) alle ale «ener atishetet owen, 446 
provisions’ for reading): 2... . »« «+ «15446 
materials, etc., for keeping inmates atwork, 447 
general powers and duties of the directors, 447 
may contract for work to be done in the 
WOUSO s sie 2 sieve. 0 0) 0 oP eh gh sete f 447 
may let convicts out <0 hire. . .... . 447, 448 
concerning females with infants. .... 448 
concerning pregnant females. ...... 448 
custody of children... +++. 2 448 
rogues, vagabonds, etc: . . . «°» = « és 449 
persons who shall be deemed vagrants. . 449 
punishment of rogues and vagabonds. . 449, 450 
transfer of vagrants to state workhouse . 451 
support of persons so transferred .... 451 


HOUSE OF CORRECTION, cont'd. 


discharge of reformed prisoners ..... 
sentence on second conviction ...... 
punishment of night-walkers. .....«.. 
appointment of master of house ..... 
removal of master.) caseabemere neta el site 
officers of institution not to be interested 

in contracts; ics. . tnceneened chemist eas 
Salaries of officers. .. 31 ease eee cranes 
proceedings in case salary is inadequate . 


451 
452 
452 
453 
453 


453 
454 
454 


master to keep calendar of prisoners. . . 454-470 


record of conduct to be kept, ete. .... 
master to keep account of moneys, etc.. . 


455 
455 


and to keep a prison book ..... . «465, 466 


prisons to be whitewashed, etc. ..... 
cleanliness of prisoners, their food, etc. . 


456 
456 


classification and separation of prisoners 456, 457 


minors to be kept separate from notorious 
Oilemdergy +... os cat's a a0 hee ee 
female prisoners may be removed to re- 
formatory prison .\.) . sea tenemedamene 
commissioners of prisons to classify prison- 
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male and female prisoners to be separated, 


457 


457 


457 
457 


cells for solitary imprisonment ... . . 457, 458 


record to be kept of punishment by solitary 

conhnement: vin 2 «eee ls a ale a) ake 
commissioners to see whether provisions 

are.complied swith): sianelsiienian sircname 
execution of sentence to solitary confine- 

MIENUME se Veneta) a (e: \e.+ sive ciclo y ene ete Maite 
prisoners to be kept at hard labor .... 
log and chain may be used. . . «+ ~~ 
punishment of prisoners refusing to work 
punishment of prisoners escaping .... 
punishment of refractory prisoners .. . 
punishment of poor debtors ....... 
moral and religious instruction of prison- 

CESMvetel'c/fob 6c. 6 voqen a Siefhie 'aliatl oMidite 
instruction in reading and writing .... 
burial of deceased prisoners .....«-e- 
spirits and strong drink prohibited, unless, 


458 


459 
459 
459 
459 


460 
460 
460 


etc. e . . . . . . . . . . . . . . ° . 460, 461 


penalty for neglect of duty by master . . 
officers using intoxicating liquors to be 
EEINOVECiers ose. ea) eiasilanied «teu sil ane 
removal of prisoners in case of pestilence 
OFLC. ces ks fe) 0 ov ay oo heteam ran aretha te 


461 


461 


462 


supplies for institution, how procured . 462, 479 


expense of supporting convicts ..... 
advancement of money for tools, ete. .. 
master to keep accounts of earnings .. . 
master to supply fuel, cte.. . «4. . 5 « « 
to obey orders for furnishing specific ra- 

ile Wrasse rere cmnece rec boty lr 
compensation . . «2+ sss eee reve 
directors to audit accounts for support of 

Convicts’. » © suele.6 © « « 0 eve « @ © 


462 
463 
463 
463 


463 
464 


464 
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HOUSE OF CORRECTION, cont'd. 
support of poor convicts, how recovered 464, 465 
inspectors of prisoners ....-+-e-«-+- 466 
powersand dutiesof. .... 2... 466 
keeper to make returns to .......- 466 
inspectors to have access to books, etc.. . 467 
to notify district attorney of violations of 
law .. eMinlas meufathe aks 20] 
and make annual returns to governor .. 468 
commissioners of prisons to visit house . 467 
sheriff to return to court number of em- 
ployed and unemployed convicts ... 445 
weekly returns of commitments .. . . 468, 469 
* annual returns to secretary of state ... 470 
records of prisoners to be kept. . . . . 470, 471 
sentence of prisoners . . . . +. +e - 465-471 
conditional sentences. . . .. «+e. «471,472 
poor convicts, how discharged. ....-. 472 
persons under guardianship, how dis- 
COArCON en ceM is) ets Berets Kelie isaac ray S10 
convicts too sick to be removed, how pro- 
WIMGUINIOR iy cars Cia slbls % aie, = 8) 400 
insane persons, how removed ...... 473 
directors for public institutions. . . . . 474-480 
powers and duties ....... . © 474, 475, 476 
LOMmMake aNUUALTEPOUL «gets «16 6 qe < «| 400 
master to cause inmates to be vaccinated. 383 
(See Public Institutions.) 
HOUSE OF INDUSTRY. 
directors for public institutions to have 
CHATS OLS isp is hekeMon sts ewes at.« fn 2145402 


INDEX. 


PAGE 
HOUSE OF INDUSTRY, continued. 
powers and duties of directors in binding 
SUMEHMOTCR Sie tie Via ste tere bi, scale 48) 
drunkards tobe sentto 1... s..+ 0. 482 


HOUSE OF REFORMATION. 
authority of city council to establish... 483 
establishment of, nofe ....... wate 488 
union with Boylston asylum ....... #488 
directors for public institutions to have 
charge of .. » 474 
powers and duties of directors . . . . . 483-487 
children leading an idle and dissolute life 
may De sent tO... . 3 sys 01s 6 6 + 404-490 
commitment of truants << ....... +. 486 
directors to employ and instruct children 485 
and shall have power to bind them out. . 485 
separate branch for females established . 486, 489 


HULL. 


town of embraced within criminal juris- 
diction of SULOLK. COUNTY... sce e +e) 2ie 


HUNDRED WEHEIGHT. 
to be construed net hundred. .....-. 9538 


HURDY-GURDIES. 

playing upon in streets regulated. . . . 535, 536 
HYDE PARK. 

lines between Boston and ....... « 59, 60 
HYDRANTS. 

to be constructed by Boston in Brighton 

Bad BeCOKING aes d0 3 Sly ace tekate § OOS 
and in Somerville and Medford . .914, 916, 917 
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ICE. 
defects in streets caused by, nofe. . « « » 
removal of from sidewalks. .....+-.+- 1790 
removal from roofs catsh mata Lao 
IDIOTS. 
having no known settlement to be sent to 
atate’almshouse .u i. /s +) »,« shies ¥atieiae y00S 
ILLEGITIMATE CHILDREN. 
provisions concerning .. . «+ «+ « « 572-574 
ILLUMINATING OILS. 
inspection’and storage of regulated. . . 600-607 
(See Petroleum.) 
IMPOUNDING OF CATTLE. 
('SCe Pounds) a) spoctieh eo teiwtes 209 


INDIAWS. 
rights of not to be abridged ....... 204 
INDIGO. 
not to be sold by pedlers. ....-e..+-. 867 
INDUSTRIAL SCHOOLS. 
estavlishment of. . . 2 es ee ee eee 
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INFANTS. 
places where infants are boarded to be sub- 
Ject to Insperten dis sil ale e.« 05e 0 SOS 
INF&CTIOUS DISEASES. 
proceedings when discovered in tenement- 
houses ..... aManis Weiie) a telte mate OL ZO 
persons sick with not to be carried in pub- 
Hewebicles >is \:is.\ 01 4's ee daha esa ce uae LOR 
establishment of hospitals for .. . . . 385, 386 
to be under charge of board of health 380, 882, 428 
INHABITANTS OF BOSTON. 
not disqualified from acting as judges, 
jurors, etc., in city suits . . . . 2. « « 26, 27 
INNHOLDERS. 
provisions in relation to licensing . . . . 516-518 


INNS. 


pecs 


(See Licensed Houses.) 

INQUESTS. 
jury of may be called on fires . 

(See Fire Inquests.) 


. . . . ° 333 
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INSANE. 

court for commitment of. ......2.. 223 

when dangerous not to be sent to alms- 
house .. . Shekel et ehe dire igites. >" 00S 
may be sent out of state, etc. ...... £572 
persons in prison, how removed to hospital 473 
if sane before term expires to be returned 474 
DOSPilalOTe sis ceive Ne ae 434-442 

(See Lunatic Hospital.) 

INSOLVENCY. 
judgeof.... 
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COMMMISSIOQNEYS'OL 5 os. ous as > Ste fe ale 
INSPECTION OF BUILDINGS. 

organization of department for. ..... 91 

appointment of officers 1. .%..:%%ss +s 91 


autiesof OMUErS ay ea see 8% ey ene « 92, 90 
building limits). 3 2 eee oo % o 6%) 6 VS~13T 
exemptions Rie tele sf. site's fen 94 
application Of acti +33 0% 5. Od 05 
permits to be obtained for erecting or alter- 


INS DULIGIISSe hea nekelie se ts te ee ere 95 
penalty for violation ofact. ....... 96 
definition of termB. 2.56.25 ssa 97 
grade.of cellars’... os la iettf oye erry tOSyL4s 


piles, cellars and drains . ....... 99, 100 
wooden HUidINgSs ss 5 «: «held pea «) 100,138 
construction of buildings, materials, etc. . 100 
walls of dwelling-houses. ...... . 101,102 
walls of buildings other than dwelling- 
houses: . . +s 0 6 + © 6 © 6 owe 102-107 
piers, columns, etc. . 6 « « «ss & « « 107, 108 
floor beams, partitions, etc. ....... 108 
roofs, roofing materials, etc... ... « 108, 109 
chimneys, flues and heating apparatus . 110-112 
DOMEIILOONIS Wistlise sits 5 .cvere lst ei eite.tem ello 
fire-proof doors, shutters, etc. ...... 113 
NOwbWAYB. sss 2 3 «0 os tei e es oo 1) 18 
ehurches, theatres, €tC.) sis << 3 3 0 8 114 
tenement and lodging houses .... . . 115-123 
unsafe buildings ..... - 123-125 
storage of combustible materials. .... 126 
burnt and dangerous buildings ..... 126 
HVE GSCADES) <6 cei tal-ol es (a oles o:Momis be Udi ce eg relay 
location, ete., of stables . .%..+..s.s.e. 128 
INSPECTOR OF BUILDINGS. 
appointment of ... 2+ eee eee eee 91 
MUUMGS OL ss so ee 6s) fe etin ete his 
(See Inspection of Buildings.) 
INSPECTORS OF ELECTIONS. 
three to be appointed ineach ward. ... 865 
three to be elected’. . . « «0 « « © « » 860, 866 
dutiesof. . . +... 21, 867 
(See Ward Officers.) 


INSPECTORS OF HAY. 
APPOMUMENE OL sie se oo ets! eet et more 
dutiesof. 2. ee ee eee cree ee ee Sidyale 
LOGS Ofc) 5s Us apwhemeuetoneian hsce (selects 


INSPECTORS OF LIGHTERS. 


HOw. Chosen. xd eask cao bie tts wal terol te 39 
duties of . . . ° . * . . . . . . ° . . . 81-47 


INSPECTORS OF LIME. 
how .choseri Wiis) saien'st ote Cooter eee ve 518 
duties of . . . . . e . . . . . . . . . . 518, 519 


INSPECTOR OF MILK. 
appointment Of % 5 i elt) apes enemas 
to keep an office and books ....... 533 
duties, ete. .. var oh0eh08,' 034 


INSPECTORS OF PETROLEUM. 
to be appointed by the mayor ...... 600 
compensation © «2s <6 « « sens) emer enmeGUS 


INSPECTORS OF PRISONS. 

in Suffolk county, aldermen of Boston to 
CONSEUULOA ses 66: jee ol anions) on eae eenEOO 

powers and duties of - . 466, 467 

to have access to prisoners, books, etc.. . 467 

to notify dist. att’y of violations of law. 467 

to make certain returns . 2%. ..«. . 469 

to inspect lunatic hospital ........ £435 


INSPECTORS OF SLAUGHTERIWG. 
to be appointed by board of health. ... 3893 


INTELLIGENCE OFFICES. 
penalty for keeping without license ... 491 
licenses, how furnished ....... 491, 492 
TEVOCATION (OL | 61% i) sl euh 1e) 0 xem eee aoe aioe 
signs to. be put up.» ss a 2s site S06 eu s4ue 
records to be kept .....-. o0 le forse: (anne Sa 
fees Of Keepers’. 2. 4 ss) cab) «) cee meaod 
appointment of superintendent. ..... 493 
his powers and duties ..2..ec+e.. 494 
INTERMENT OF DEAD. 
regulations concerning ....... 
(See Health.) 
INTOXICATING LIQUORS. 
laws in relation to sale of, note ..... 516 
not to be furnished to prisoners unless, ete. 461 
ISLANDS. 
stones, gravel, etc., not to be taken from . 359 
jurisdiction of Suffolk county over. . . 211, 355 
jurisdiction of U. 8.'over. 2. % ow. s0. 80d 


ITINERANT MUSICIANS. 


regulations concerning. . . . « « « « « 5385, 536 


ITINERANT TRADERS. 
(See Hawkers and Pedlers)... 3867 


52 
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SATIS. JAIL, continued. 
in Suffolk to be provided by Boston ... 448 removal of prisoners in case of pestilence 
purposes for which jails shallbe used .. 444 CEMIAEeY ItOGN UEC «sy 6 so pus ate. se, S02 
sheriff may furnish employment to prison- expense of supporting prisoners . .. . 462466 
Shh Ae eee mente eS Ment oscmenyte ieee! inspectors of prisons, ete. .+ .... « 466, 467 
convicts may beemployed on public lands commissioners of prisons to visit jails, etc. 467 
and buildings ..... elaie Aisa g iwi She returns of prisoners ..... «ee « » 468-471 
county to reimburse sheriff in case prison- commitments and discharges. . . .. . 471-473 
ers escape by reason of insufficiency of lunatics in jail, how removed .... . 473, 474 
jail 2. ee ee ee ww wo ww oo 444, 445 inmates of jail to be vaccinated. ..... 383 
jailers to return list of prisoners to court. 445 | JAMAICA PLAIN. 
sheriff to have charge of jail. ...... 452 (See West Roxbury.) 
officers not to be interested in contracts, JEWELRY. 
CHC. 6 wee ee ee ew ew ew ee + 205,453 | not to be sold by pedlers........+. 367 
* sheriff to deliver prisoners and calendar to JOINT STOCK COMPANIES. 
BUCCESSOF 2 os ee ew ee te ew wo 453-455 record of organizations ......+... 200 
upon death of sheriff, jailer to continue in returna and taxes'of% *) 5.0.0. 2, "21888, 884 


Office se ee eee eee ee eee es 453 | SEDGE OF PROBATE. 


compensation of sheriff for care of prison- appointment and salary of. ......2. 212 


CVU res wer ciel sites cueie betste see |) | 04 
salaries of officers and assistants. . . . 454-480 JUNK. ; 
superintendent of pawnbrokerage to keep 


sheriff who acts as jailer to receive addi- ’ 
tional compensation .......... 454 ATecOrd ol calersitace ore. late es ale 599 
jailer to keep calendar of prisoners... . 454 dealers in to be licensed ....... . 695, 697 


record of conduct to be kept... 2... 455 regulations concerning. . .... +... 696-699 
ACCOUNG Of WWONCYS, Cle eyes <a eas ets,. . 455 (See Second-hand Articles. ) 
aldermen to be board of accounts for JURORS. : : 

chatwes arising ins 0.641. ik ee). 215 not to be disqualified, by reason of resi- 


dence, from serving on trial of city suits 27 
qtialiGeations of wise ese se ons eee) 496 
persons exempt... <i sles te cise e «e495 
to serve but once in three years ..... 496 
commissioners of prisons to classify pris- service of traverse jurors in Suffolk county 496 

TE Ne MRM RS BY) Se Slee ae a. hg aie preparation of lists .......... 496-499 


to separate male and female prisoners .. 457 lists to be posters tee ee ee ew oo 496-499 
cells for solitary imprisonment... . . 457, 458 names to be putin box. «+... .. . 496, 497 
record to be kept of punishment by soli- clerks of courts to issue writs of venire 
Ramey POUUBEMNGTG tees 40s us, tw) 0 6 061 ROO BOCISS. oh 5 { sys WG De ee D RMee aN te a) 40 OPS 497 
execution of sentence to solitary confine- service of writs ©. eee eee eee 497 
BME ta cn ia state Elana es Wael ote tee drawing and summoning jurors . . . . 497-499 


prisoners to be kept athard labor .... 458 where interest not to disqualify ..... 499 
log and chain may be used. ....... 458 grand jurors in Suffolk county. . .. . 499, 500 
punishment of prisoners refusing to work 459 penalties on jurors and city officers for 

moral and religious instruction ..... 460 neglect or fraud +s se eee ewe es 500 
instruction in reading and writing .... 460 special juries «1. + ee eee eee ee 501 


burial of prisoners. .....«.e+e+.-e- 460 | JUVENILE OFFENDERS. 


jail and prisoners to be keptclean .... 456 

Classizication Of Prisoners, «ss «1s ia 496 

female prisoners may be removed to re- 
formatory prison ...2..e-seeseccee 457 


intoxicating liquors forbidden ...... 461 court for trial of... ..2csscseccess 228 
KEROSENE. KILNS. 
inspection and storage of regulated. . . 600-607 penalty for firing without license. ...-. 825 


(See Petroleum) 


INDEX. 


LAMPS. 

aldermen empowered to set up and make 

roles respecting sy 06 / ec: 0 5.6 eas . COL 
penalties for wilfully breaking, ete. ... 502 
superintendent of, how appointed .... 502 
duties of superintendent .......2.-. 6503 
IO WIRE POROUS Mele ois tors: 00s 6 selec s 49, 00S 
superintendent authorized to give permits 

for erection of awnings, shades, etc... 778 
not to be removed by parties moving build- 

INGSIUNUICKS CLOse aes epeushete ae ic oe, 6 149 


LANDAU. 
(See, Carriages) + sts ots « )*151 


LANDS. ; 
(See Public Lands) «. .%< .- 603 
LAND SURVEYORS. 
apparatus used by to be tested. . . ... 801 
LANTERNS. 
not to project into streets 
LAW DEPARTMENT. 
(See Solicitor)... . . « 717-722 
LAYING OUT STREETS. 
(See Streets.) 


779-780 


LEASES. 
mayor authorized to execute. ...+.-. 225 
auditor to submit scheduleof ...... 812 
LEATHER. 
deputy inspectors to be appointed on appli- 
cation of mayor and aldermen ..... 6508 
measurers of upper leather to be appointed 
on request of citizens .....-.-s+-«-. 508 
duty of measmrers .:. . . 2s ss & 07s 508, 509 
Tees!) 4s %.0 smaetiatenie tet 509 
penalty for counterfeiting marks. .... 6509 
LIBRARY. 
towns and cities may establish public 
LIDTATICB \ccyot Wh vier et cs eres ete shah 510 
may erect buildings therefor. ...... 510 
and appropriate money ......+.e... 6510 
books received from state to be placedin 510 
penalty for defacing books. ....... 510 
.8pecial authority for Boston to found 
VibPATY Gs? essed se ctaats ete ane emer :Ol} 
Charlestown branch. ....-++e+s-eee  Sll 
other branches, note ...«eeeeceeee Sil 
trustees of, how chosen. ...... . 511, 512 
organization of board .....2++.e-..e 512 
general powers and duties of trustees. . 513, 514 
appointment of supt. .. 26+ .eeeees 518 
examining committee ...+.-++esee 514 
donations to be acknowledged. ..... 514 
trustees to prescribe use of books .... 515 
may establish branch libraries. ..... 515 
records to be open to publicinspection. . 659 
city reference . ee seeeeeesees 966 
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LICENSE COMMISSIONERS. 
: CSC NOt Dm atle Pend Oba ee OL 
LICENSED HOUSES. 
provisions in relation to - 516-518 
no person to be excluded from on account 
Of COLOL)) s la taaieies en oy oe 
penalty for gamingin . . «s..«.-«. » 36-6 
LICENSE LAW. 
note, in relation to’. 1 = s< « sanes mates DAG 
LIGHTERS. 
regulations respecting those engaged in 
transporting sand, gravel, etc. ..... 87-47 
LIME. 
inspection of <\. .)¢ 6:6 «ea, «suena eee 
description of casks tobe used... ... 519 
TCCKiC, Mere eeas is silo eo lefis, s\eneh ofc teases cm nN 
LIME KILNS, 
not to be fired in Boston without license. $825: 
LINTELS., 
SLTeENngthsOly oss cise lee ola cikelienaita i Can OLE 
LIQUOR. 
penalty for adulterating with certaindrugs, 397 
sale of regulated, note .\. « ss si ejeners mpl es 
LIVERY STABLES. | 
regulations respecting erection of. . . . 128,129 . 


LOANS. 


(See Debts.) 
LOBSTERS. 
not to be sold in streets without license. . 426 
penalty for selling where less than 104% 
inches:in length’ . ss) svn aie tata a) oem 
LOCK-UPS. 
to be provided by cities andtowns ... 614 
expenses of keeping persons therein, how 
PALL sie chile tevke <«. 0.wi'e oues oui ethensagl eto LDs 
keepers, how appointed ........-. 615 
penalty for neglecting to maintain .... 615 
to be accessible to sheriffs and other officers 616 
LODGING-HOUSES. 
definition of in building act ..°..... 98 
(See Tenement Houses.) 
LONG POND. 
now lake Cochituate. . ...e-«-'+ +e 885 
LORD’S DAY. 
time included in. . . 2 we ee eevee 36 
LOVELL’S ISLAND. 
purchased by city, note .+.++.++seeee 853 
jurisdiction over ceded to U.8. ....+- 3883 
LUNATIC HOSPITAL. 
city authorized to erect a hospital for the 
insane... « « © ofa we sluns kerk Winnie one Aer 
city council to regulate by ordinances .. 485 
inspectors of 2. .2seeceeresves 400 
expense of supporting inmates. ..... 439 
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LUNATIC HOSPITAL, continued. 
commitment of insane ..... . «435-487, 438 
admission of insane, not paupers. .... 438 
discharge of insane... .). «44 436-440, 441 
removal of insane from state hospital. . . 489 
agent of board of state charities to investi- 

Bate CELtaln | CASES sis. se Velie cena ueuteusey i tel 
inmates may write tosupt......... 441 
commitment of insane paupers from other 
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LUNATIC HOSPITAL, continued. 
expense of supporting state insane, how paid 442 
appointmentofsupt....... eeeees AQ 
(See Insane.) 
LYING-IN HOSPITALS. 
licenses may be granted for establishment 
OL chiek es ota t ors Ge pe jinve scitael wus 11) (a4 
to continue in force for two years. . . . 442, 443 
hospitals subject toinspection...... 448 
penalties for violation of statute ..... 443 


M. 


MALDEN. 

authority to supply Mystic water to, note 915 
MALDEN BRIDGE. 

to be maintained by Boston ......-. 81 

care and superintendence of... 82-85 
MANSARD ROOFS. 

construction Of . ss ss 6 «6 6 «6.0 « « 106-109 
MANURE. 

regulations concerning removal of .... 427 

not to be collected from streets without 

VCODBC i vie os dayenw eek oe eae eye UTE 

MARBLE. 

appointment of surveyors ........- 6520 


GULlES-OL SULVEV OFS). peetiel ss 1s. we ew O20, O2L 
owl! foene OBL 


widening of streets used by .-...-+-e- T54 


MARKETS. 
(See Faneuil-hall Market.) 
MARRIAGES. 
record of to be kept'.).%% 2.0815 3 3% «6661 
returns to secretary of state ....... © 663 
fees'for recording, "etGris es test el eee 3)! 663 
election of registrar . « « « « « « « « « 664, 665 
MARSH BIRDS. 
penalty for unlawfuily killing ...... 266 
MASKED BALLS. 
penalty for getting up and promoting. . 28 
MASSACHUSETTS SCHOOL FUND. 
investment and distribution of ... . . 686-688 
MASTER OF HOUSE OF COR- 
RECTION. 
appointment of. «2 6 + 6 ee eo oe 2 215, 453 
TOOMOVAL \c<s%c ele nfs sols a ee woaeeily 453 
compensation .. 2. + «+6 6 © 6 © © © o SLO, 464 
not to be interested in contracts ....-. 205 
(See House of Correction) « « «443-475 
MAVERICK BRIDGE CO. 
(See note). seers 288 
MAYOR. 
to be principal officer of the city. . . .. . 4-16 
election of... ceecceererccecves 7 


MAYOR, continued. 
aldermen to examine returns of votes for . 7 
proceedings in case thereisnochoice. .. 7,8 
proceedings in case of absence when goy- 
ernment is Organized <2. 0 « o/s 6 » 12 
OStMOlsOLUCE Meena tans is eiameeei seat LL, a2 
may preside at meetings of the aldermen . 12 
chairman, ex-oflicio, of school-committee. 689 
not to hold other office of emolument under 
CILY FOVErNMENE Hy tele wis ye lyee) ote ire 16 
compensation Of s ajsis isis 6 6 seis ce 16 
to be vigilant and active in execution of 
laws 2 «is ess ethene ian 17 
may summon meetings of aldermen and 
council a Soa atte yeas 17 
shall inspect conduct of subordinate offi- 
cers. sie holse pane lenieh oh iehi6 17 
to have veto-power « «.+«+s-+0.e-s. 17,18 
to appoint certain oflicers with consent of 
ALMEKMEN Sal ac vt ala tai lolk Mums Teshepie eer LOy OSS 
Vacancy invoflice! Of sire ieus, s/s she) oh one 18 
mayappoint.9 clerk . 6 «sj2 2 «+e 6521 
time of appointing city officers. ..... 537 
‘to preside at general meetings of citizens 23 
to appoint inspector of buildings .... 91 
_ to approve appointment of clerk and assist- 
ant inspectors of buildings. ...... 91 
to appoint superintendent of hacks. ... 151 
in absence of city clerk may appoint clerk 
PIO Mens ae teemniidieda ye /iehial iv tee. eee) LO 
shall approve settlements of committee on 
Claims )jatieirs Pe) bishoneee iwtberet onenena 201 
* to appoint constables. . « « « « « « » « 202, 203 
tojappointieriersi. cr wa eibks wile) dye ecto as oe 
authorized to execute deeds, leases, etc. . 225, 226 
to discharge and assign mortgages. .... 226 
to issue warrant for killing unlicensed 
GOS leks euten ag oles olen «si siete eean econ aoe, 
to appraise damages caused by dogs... 229° 
to appoint registrars of voters ...... 238 
to appoint superintendent of Faneuil-hall 
MAPrKeb ueicds Wie 2 sins ee -momiseehs ay whe) eo, 2Ue 
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PAGE ; PAGE 
MAYOR, continued. MAYOR, continued. 
to appoint superintendent of Faneuil hall 262 authorized to appoint weighers of boilers, 
to be trustee of sinking fund for payment ete. er Sette eae lene ele te UMN” tere Da 
offerry scrip ©. <2 os 6 «2 0 © oe LOOHna0 aitKoricea to appoint gauger of liquid 
may appoint auditor of accounts pro tem. 310 measures 4.4434 4 04s + 5 e - 948, 949 
to make drafts for all moneys paid from may appoint persons to seize illegal ehivl 
city treasury... 2.5. eseeeeee ee 810 coal measures “.k 4 Fae bee ee O68 
to be member of committee.on finance .. 314 may appoint measurers of wood and bark 963, 964 
and chairman of sinking fund commission- shall appoint weighersofcoal ...... 961 
BMy, apeiw wave Ce,keed yee Wa te, ee - 319 | MAYOR’S CLERK, 
to sign certificates ofindebtedness .... 815 appointment OF): s wise 50% evanetene ob ee Oo. 
to appoint fire commissioners ...... 3837 compensation ...eseseeeeceevesee 522 
may grant certificates to hawkers and MEAL. 
pedlers . 2. ss as 0 2 0 0 8 0 eo BO, 368 shall be sold by the bushel. .....* + 522 
to appoint superintendent of public scales 371, 3874 weight of bushel... 6 . si 30 We tiene) oem 
may appoint inspectors of provisions. .. 394 measurers to be appointed. ....... 522 
duty of, in protecting public health ... 403 penalty for short weight or false weight 522, 523 
to appoint members of board ofhealth . . 405 fees of. measurers . 2 a :6)d 46, o) 3 eee Oe 
to approve appointment of supt. of health 407 | MB ASURERS OF LEATHER. 
to approve appointment of city physician 409 how appointed. ». ses eee eec cee «) 50S 
to approve appointment of port physician 412 | MEAT. 
may suspend usual ringing of bells ... 415 inspection Of « s\ < 2+, 6 2) «6 «ne sneer 
may permit the tolling of bells at funerals 415 when unwholesome to be destroyed eee §=©6 895 
to appoint asuperintendentoflamps... 502 when damaged not to be brought into city 
to sign deeds, conveyances, etc., granted without permit ...cvecssesee 427 
by committee on publiclands ..... 506 | MEDFORD. 
to appoint measurer of upper leather on Boston authorized to construct a sewer 
request of citizens . 2%. ss 20. se 608 throtigh ©. ss» 0, 4 ws @ ve) sna), ae Meee Oee 
to appoint surveyors ofmarble...... 6520 to maintain hydrantsin ..... . 914-916, 917 
to appoint measurers of grain ...... 522 | MEDICINES. 
may issue precept ordering out troops to penalty for adulterating .....2.es.e-.. 397 
suppress riots .....+s2eeee ee 580 | MEHTINGS. 
determination as to the exigency conclusive, for annual election of city officers .... 5 
NOTE A eRe at eh elelter ial Gleetvelreiie leteweily Bal to consult upon common good ...... 23 
to appoint inspector ofmilk ....... 582 of electors, when to be opened. . . « . 242-258 
may license the posting of notices, etc., on in ward rooms, how conducted ... . 881-884 
city structures. ...2-.+.-+e-2eeees 537 | MERCHANDISE. 
to appoint park commissioners. ..... 586 not to be placed in streets . 4. ....%- 62 
to appoint one director of Collateral Loan raising in streets regulated. . .... . 763, 796 
OR Rs LS Ie he Tater tat tee Moby etl 597 | MERIDIAN LINES. 
to appoint a superintendent of pawn- to be established by county commissioners 799 
brokerage . 22.2 -es.ceeceerese 598 engineers and surveyors to adjust com- 
to appoint inspectors of petroleum .... 600 passes by... « 6 os « © «© 6 © 0 « e 199, 800 
to appoint police officers. ..... . . 6138, 617 MERIDIAN-ST. BRIDGE. 
to be one of the managers of the police incorporation of proprietors ....... 74 
charitablefund ......4.e%-ee+. 621 city authorized to purchase ....... 75 
to appoint a superintendent of printing. . 625 care and superintendence of ..... +. « 82-85 
to appoint railroad police ........ 642 | MESSENGER. 
penalty for neglecting to suppress riots, election Ofs..c:2" > ce ncn uabaliatecle Lee 524 
BIGN plete ce scale ee te) opt stam ere lec GOS his duties .. 2s ese ceeevevees 524 
to appoint assistant city solicitors .... 717 to appoint assistants. .....+e-+.. 524 
to appoint three inspectors of elections in compensation .. 2. + eee ee ee ee e 6525 
SACHVWATG «Ne fae ea, tats veel st et een | OOO to have care and custody of city documents 624 
authorized to appoint Boston water board 932 to have care of reference library ..... 966 
to be one of the trustees of sinking fund for MIDDL#SEX RATLROAD. 
payment of water scrip .... .. . 890-892 obligations to repair Charles river and 


to appoint sealers of weights and measures 948, 953 Warre Bridges! oi. s.csesevelts elaine 76 
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PAGE PAGE 
MILITARY. MORTGAGES. 
(See Militia.) EGCOLOR Ol seas: w Matter ere le wes ¢.< ss 6 § 200 
MILITIA. mayor authorized to discharge and assign 226 


persons to be enrolled .. 2 eee eee 525 
persons exempt .. + «e+e « « 526, 527 
assessors to prepare lists. . «ee ee 6 «© ©6525 
penalty for not giving information to 
RERCESOLA Gist ots Vel ober etecotatetecenete § (O20 
enrolled militia not liable to active duty. 526 
draft from the militia 
city to provide ammunition, etc... ... 526 
armories to be provided ....++«+-+- 528 
regimental and battalion head-quarters. . 528 
amount paid for armory to be certified to 
adjutant general. . . so © ests 2 so 6528 
claims for rent, how paid ...+.+.++.- 6529 
city to provide transportation, etc... .. 529 
use of militia in suppressing riots. . . . 530, 531 
illegal armed organization ».... . .953l, 532 
not to parade in parks, etc., without con- 
sent of park commissioners ...... 6589 
MILK. 
inspection of ... . ee «000 0 6 0 © « O82~-534 
dealers in to be registered .....-+-.-s+ £533 
penalty for adulterating ....... «533, 534 
MILK CANS. 
shall be sealed annually ...... . - 535, 949 
may be tested at office of sealers when re- 
AUITOG ss oss ce ensueie sei 6.6 ee, O49 
when not conformable to the standard to 
be condemned... 6. .se+s+22% «+ 950 
MILLDAM. 
city authorized to maintain pipes in 
MINORS. 
not to drive hacks or wagons unless spe- 
cially licensed . . . « « « e » « «© « « 169-172 
may be bound as apprentices and servants 575 
when under 14 yearsofage ...+s«e-ee 575 
when over 14 years ofage ...«.ee-eec 575 
ovérseers Of poor may bind ....... 575 
terms of indenture ...;2 «6 0% «+ « » «576 
parents, overseers, etc., to inquire into 
treatment of. 2... + see cece eve 576 
proceedings upon complaints. . . . . . 576, 577 
master to have bond for service ..... 578 
and minor to have bond of master .... 578 
pauper minors not to be removed from 
state 
MOBS. 
how dispersed, etc. . . +. + + « « 530, 667, 668 
(See Riots.) 
MONUMENTS. 
city may raise money for erection of, in 
honor of soldiers, etc. . .. «este ««« 838 
MOOW ISLAND. 
city may build and maintain sewer dis- 
Dharging at. ss 0 e-s 0 60's 0 6 01", COL 


- - 897, 898 


wer? OS .'O £ a 96." O) Be Oe ae Oe ee 07m 4e7 6 578 


oee eee @ © @ @ 526° 


MOUNT HOPE CEMETERY. 
city authorized to establish ....... £183 
establishmentiol, 20¢6 «$s 6 es 6% « «0 183 
election of trustees. . 2... ec ce cie « ©6186 
organization, Of DOard Js <6, «04.6 « «8. 130 
free burial place to be set apart ..... 187 
trustees to make regulations .... . .187, 188 
may sellrightsofburial......... 188 
proceeds of sales to be kept separate... 188 
trustees to hold bequests and deposits. . 188, 189 
bequests, howainvested +. 6. sie 1 ee. © 989 
city liable for doings of trustees .. . . 189, 190 
form of deeds of conveyance .... . . 190-194 
deeds to be signed by chairman and re- 
GOTUCO ae Gee alia sso. 6 0010. \ aio, 0a ya ny 1k 
trustees to make annualreport...... 194 
records of, to be open to public inspection, 659 
MOUNT WASHINGTON AVENUE 
BRIDGE. 
corporation authorized to construct bridge, 
avenue and street ..c «.o.0 «0s 0.0 6 70 
city authorized to take and hold rights of 
corporation os es <<. ae a es 0 50 71 
care and superintendence of ...... . 82-85 
MOVING BUILDINGS. 
regulations inrelation to. . ...... 147-149 
MUDDY RIVER. 
Boston and Brookline may erect damacross 703 
may, divert watersiOf ss). sie se « 06 «., O04 
covered channel for ...2.eseecese 707 
MULES. 
going at large in highways, etc., to be im- 
ponndeds Wie lbas ageless is ea serene oe 
MUNICIPAL COURTS. 
establishment of for.city of Boston. ... 218 
Jurisdiction . 2.0) iss speireieiave)steree, 218 
salary ofjusticeSs 2... ceeecevee § 218 
salaries ofclerkS ....seeececeecee 218 
appointment of clerks «..2«..seee. 221 
TOPOS DUTY CIALTICET atic vel chs dsitallatian ata mu clo 
for Dorchester district. ...-.ee.«2ee-e 220 
for Charlestown district .....se.2+. 220 
for West Roxbury district . wis 2.1... 220 


for Brighton district. ....eesseece 220 
for South Boston district ....... 220, 221 
for East Boston district .... 2... 221 


designation of constables for dutiesin .. 222 
court to have jurisdiction of all offences 
against the by-laws of thecity..... 543 
aldermen to be board of accounts for 
charges arisingin ....eseeceoeee 215 
MUNICIPAL ELECTIONS. 
when to be held”... 3s se se as te 5 
qualifications of votersin ....e.ee- 20 
(See Elections.) 
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PAGE 
MUNICIPAL GOVERNMENT. 


constitutional provisions in relation to . . 3 


MUNICIPAL INDEBTEDNESS. 
limit of . . . . . . . e ° . . . . . . e . 803-308 


MUNICIPAL OFFICERS. 
WON TO DG GlOCtEd wt suc s,s wes 6 + 6 ce 
certificates of election... . .s«.+.«-+¢«s-. 
when to enter upon duties . .....e.e 5 


(See City Officers.) 


MUSICIANS. 


cities may regulate itinerant musicians. . 535 


1003 


PAGE 
MUSICIANS, continued. 
persons not to play on hand-organs, etc. 
without permit. . . «+ 6 « « « © © « Odd, 536 
MYSTIC POND. 
authority to take water from 
MYSTIC RIVER. 


authority to erect temporary tide-gates 


Bye 6. OC) eg - 907-915 


ACTORS ths Let epages o, oiy aul Sibe pretmelt eth thier ts 7 je OLD 
MYSTIC VALLEY. 
‘ city authorized to take additional water- 
rights in. ale 6 + lenéire cl euemememenwradOLo-Ocs 


to construct a sewer in « . «ee « « « « 922-927 
e 


N. 


NAPHTHA. 
sale of regulated . . 2... 2.222 & - O0l-604 


penalty for selling under assumed name ._ 601 
not to be stored above the cellars of build- 
ANGS UMLERH, CLC ie lsye is so sens eee OUD 
NEGLECTED CHILDREN. 
towns and cities to make provisions con- 
COMDIDE ccc: che Leatiamel ish of ollst’> sas 4019400 
almshouse at Deer island assigned as. 
place for. . ° . . . . ° . . . . . . . e 490 
NEGROES. 
not to be excluded from inns, theatres, etc. 
OLUACCOUNT OL COLOF sia) 6 6 ells cots) «409 29 
nor from public schools .....-+..-. 683 
NEWSPAPERS. 
may be sold by pedlers without license. . 367 
NEWTON. 
lines between Bostonand ......-.- 60-63 
Boston may supply water to.....-.. 906 
NIGHT SOIL. 
TEINOVAL Of keris Val cete ve ssehsseceieteyerte 4L0, 420 
NIGHT-WALEERS. 
452 


conviction for third offence. . ..+«.«-. 


/ 


NORFOLK COUNTY. 
city authorized to take water from ponds 
1 ese BaP a Sa Pe o 2 « 6 « 928, 929 


NORTHAMPTON-ST. DISTRICT. 


authority to take, note... c.sesee «s 408 
NORTHERN AVE. BRIDGE. 
obligation of city to build, note ..... 80 
NOTICES. 
penalty for destroying, etc.; when posted 
UP ni ote fattenish ots \e lel ele de. sist sien me smrEOU 


posting of, regulated . . . . . - «6 « « « 536, 537 
NOTICES OF INTENTION TO 
BUILD 


to be made to inspector of buildings ... 144 
WOXIOUS ANIMALS. 
city may raise money for destruction of . 834 


NUISANCES, 
board of health to make regulations re- 
 specting . «see cee eee ee ew e Olina 
abatementiog .) ase) svs.'s & ome 0) o, evatepememaus 
caused by wet lands o oe oo « 401-403 
proceedings when burnt and dangerous 

buildings are adjudged nuisances. . . 126, 127 
(See Health.) 
NUMBERING OF BUILDINGS. 


regulations respecting . «+ .-eee+eee 


145 


O. 


OATS. 
to be sold by bushel... +2seeeeee 522 
weight of bushel. ...-2e+eeecececee 6522 
OBSTRUCTION OF STREETS. 
provisions of statutes relating to. .... ‘61 
provisions of ordinances. .++.++«e«+e 1778 


OFFAL, 
to be removed from market stalls, 
etc . . . . * . . . . ° . . . . . . . . 274, 275 


from slaughter-houses, etc.; how trans- 
ported . . . . . . . . . . . . . . . . . 392 
removal of from dwelling-houses . . . . 422-424 
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PAGE 
OFFENSIVE TRADES. 
board of health to assign places for exer- 
cise of. 4 4 SLR te 6 ab. (SSS 
orders for prohibition .....+.+.s+.e- 889 
appeal ly persons aggrieved . . - « « « 389, 390 
OFFICE HOURS. . 
of city officers .... 
OLD METALS. 
dealers in to be licensed 
(See Second-hand Articles.) 
OMNIBUSES. 
to be marked and numbered ...%.2.. £153 
not to leave route, except, etc. . ...+.. 169 
persons not to ride on steps ..-..-e+-.-. 180 
(See Carriages.) 


seis e ees & O00; 040 


- »- 695-699 


ORDINANCES. 
authority of city council to make and an- 
RICK DENAILICH a sen oMeuelsts i) Felted cls) 's 14 


Synonymous with by-laws, note ..... 541 
may be annulled by general court .... 541 
power of city counciltomake ...... 541 
police court to have jurisdiction of offences 
APAIDEL ia. @gaule “wie deiiy els Me ue el Se) 543 
enacting style of. . 2.2 2se2s2% es. 548 
manner of adopting and publishing... 544 
fines for violation of to inure to use of 
CHYaepse te fs) ee ue oe ce, , OL4 
adoption of revised ordinances. . .. « 967, 968 
(See By-Laws.) 


INDEX. 


PAGE 
OVERSEERS OF THE POOR. 
incorporation of . . . 6 «6 «2 5 « © © Bhd, 546 
mote, GCONCEINING, 2. iw ww oe ee ee 8 545 
to be trustees of Boylston’s charitable 
donations 547, 548 
authorized to bind out. poor persons, or- 
PRANS CLC AMeMet ie vous falta usin 10) ape) 9 O45 
authorized to surrender certain persons to 
the Boston asylum... 6.202202 _549 
reorganization of overseers .....-. 549, 550 
members of board to be elected by city 
COUN eRe is SV o8al ee ew) 550 
tOMepPOrLtoO CiLy COUNCIL .).-s ss + see OOL 
increase of personalestate........ 5651 
to have general care and oversight of 
DAUPCTS. cee toe ns Ay Ce OMe Heise 
returns to be made by... . - 563-566 
to give dead bodies to physicians in certain 
CASCE ks We dae tei semi ec eps eben s tea 6 2 « 898 
committee of city council on overseers. . 553 
overseers to keep books. ....-.+. « 5d4, 555 
to make annualreport.....+.+«-«-.-. 6596 
committee to examine books and invest- 
ITICTITS MO Mawls CNS” Sebel sd etic e bw lvE-s) os O0Uy O01 
overseers to have charge of charity bureau. 557 
records of to be open to public inspection. 659 
(See Paupers.) 


Ne ee ee ee ee ee ek 


OYSTERS. 
not to be sold in streets without license. . 426 


Ex 


PARK COMMISSIONERS. 
appointment of and power. ...-.. . 586-589 
(See Parks.) 
PARKS. 
commissioners of parks to be appointed by 
TUAVOT nt aNscs, state? ox lela teMisatenstes  ©t0S0 
may locate parks in the city .....e. 587 
and take lands for that purpose ..... 6587 
damages how determined........ 587 
fee of lands taken to vestin city ..... 588 
assessment of betterments. ....... 588 
public park loan’. 2.2 0"s eis ¢ 0 ¢ oe BSD 
streets not to be laid out over .... ~. 585-589 
not to be occupied by military, unless com- 
missioners consent. . ....«+s.e-+-+-e “589 
annual report to be made to city.council . 589 
commissioners may be appointed in cities 
adjoining Boston. . . .*. « « » « « « 589, 590 
ordinance in relation to the common and 
public grounds ...i+ss:s.ss. +. 590-596 
(See Common.) 
PARKER-HILL RESERVOIR. 
city authorized to construct . ... . . 906, 907 


PARTITIONS. 
when supporting floor to be placed over 
each Other tiie s* eb eheael obeleeth ave 
PARTITION WALLS. 
definition of in building act ....... 97 
construction of ...-.sseeseeee es 104 
PARTRIDGES. 
penalty for unlawfully killing ...... 266 
PARTY WALLS. 
definition of in building act ......e 97 
construction of in dwelling-houses. ... 102 
in building other than dwelling-houses . 102-107 
construction of when vaulted ...... 104 
PAUPERS. 
city tosupport. 2.6 s eee ee we os «(888 
overseers of poor to have care and over- 
sight Of" 2") 5, se'.d Gets aeolian aa eben ODS 
certain kindred to support. ....... 4558 
court may assess kindred. . . . . . « « 558, 559 
deposits in savings banks to the credit of 
paupers st ose ost He ew HB ee) «(OSD 
temporary relief of strangers .... . 560, 561 
temporary relief for poor of Boston... 6561 
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PAUPERS, continued. PETROLEUM, continued. 
vagrants may be required to labor .... 562 cities and towns may make regulations and 
paupers may be sent to place of settle- ailiz penalties 25 senda: sd a ace mia) a tae Oe 

MENG aie oe Sear toes one ue) witemes ley ap ooay Ge kerosene not to be sold unless inspected. 603 
returns to be made by overseers to state Ordinances: 

BUthOritios. si.) 4) eg 4) sue) «80 64) 2, bO0-0060 applications to keep over one hundred gal- 
abstract of returns to be prepared .... 566 lons of products of petroleum ..... 604 
disposition of dead bodies of paupers .. 567 premises to be examined by fire engineers 604 
previsions relating to state paupers . . 567-572 no license to be granted for storing, etc., on 
illegitimate children... . 2... . 572-574 streets, wharves, etc, 2... 2.5 ass s/s 604 
disposition of insane paupers ... . = 574, 575 nor above the cellars of buildings, unless, 
concerning masters, apprentices and ser- CLC s Wo). «60,0: 1 a pee 6m) nape Stag hnadlad ents seen OUD 

WANS: “i wie teas of hG i agien'a al ahledieling GO10e519 nor for selling petroleum not inspected. . 605 
acquirement of settlements. ..... . 579-584 licenses for manufacturing, etc., in suitable 

(See Overseers of the Poor.) Localities» vs:) 6. lsh sycsya ie cee Oh ee eee 605 
PAVING. terms, Of licenses... <u x « ie) oat eiented ai eOUC 
of streets in Boston, Sieh strfiel stint lO le Ome, LOO fire-engineers to enter premises ..... 606 
(See Streets.) fire-engineers to complain of violations of 
PAWNBROKERBS. Blatutes.. sie, se .4 « 0) «| 9 0) reo 
£0: be Mcensedie eh cis lrcltae 4s alo Hea mya e955, 097 compensation of inspectors. ......-. 608 
business to be conducted at place desig- PHYSICIANS. 

TRACEG Ie) sy ah teh oslo cea Me hideatt ch clint oO 06-598 penalty on for not giving notice of diseases 
revocation of license...) 2.2 «ee =) 596 dangerous to public health. ...... £887 
penalty for doing business without alicense 597 to give bonds on receiving a dead body. . 3.9 


brokers to keep a record of their transac- 
ADORE 5S gt) a0) cite ae sera) cb ovteateh ay tenlaean OT 
shall not receive articles from minors. . 598 
appointment of superintendent. ..... 598 
powers and duties of superintendent. . 598-600 
police to enter shops and examine books. _ 600 
PEDLERS. 
regulations concerning . . . « « « « « « 80l,a11 
(See Hawkers and Pedlers.) 
PEGAN BROOK. 
sewage matter not to be discharged into. 894 
PENALTIES. 
for breaches of ordinances not to exceed 
Efiv dolars yr.) st. i= mis tiel ee, ‘et ante i 14 
PEOPLE’S FERRY CoO. 
CSCOTMOLE iar «leh o ale ee 208 


PERSONAL ESTATE, 
SUVIGCHLONTAXAUON ics 2 ie ce« oes) se) OUD 
(See Taxes.) 


PETROLEUM. 
Statutes: 
mayor toappoint inspectorsof...... 600 
mixture of oils made from, regulated... 601 
unsafe oils tobe branded. ......-e+-  6v1 
penalty for selling naphtha under assumed. 

WIIG! oc -hae, top Ald um, cain aad sense say. BL 
crude petroleum and its products, how 

BIGTOO ai abst acide eet ahs dos 1) sabe alae taeea OO ds 
not to be manufactured, stored, etc., with- 

OU TICONS is be dives ihovay sree ie overage B08 
search-warrant may be issued on complaint 602 
oils not to remain in streets, etc., more 

than twenty-four hours without permit 603 


(See City Physician.) 
PIERS. 
HOw: CONStLUCTAd) svar ela) eulallan aaen anien bela 
PIGHONS (WILD). 
whenmay belkilledw ci a alceitae den aits 


PILES. 
for foundations of buildings, how driven, 
} etc. . ° e . . ° . ° . ° ° e ° . . ° . . 99, 


PLACARDS. : 
penalty for wilfully destroying, etc. ... 


posting of regulated .... ++ +e - 536,5 


_ not to be placed or carried on sidewalks - 
PLACES. 
(See Streets.) 


PLANING MILLS. 


steam-engines used in shall be licensed . 731, 


PLATFORMS. 


projection of in streets regulated. .... 


POISONS. 


persons selling to keep record ...... 


POLICE. 
General Statutes: 
cities may establish watch. ......-. 
duties and powers of watch ......-. 
may carry weapons ......- oy. aia 
aldermen may establish watch. ..... 
persons liable to watch and ward .... 
persons exempt MSA ete ©, 05 cebu aaia 
penalty for refusing todo duty. ..... 
penalty for refusing to aid officers .... 
penalty for falsely assuming to be an officer 
penalty for aiding prisoners to escape . . 
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PAGE 
POLICE, continued. 
officers who receive salaries not to receive 
fees in criminal cases’... ++ ees 207 
to make returns of dogs killed. ..... 228 
may arrest without a written warrant per- 
sons guilty of fast-driving....... 150 
officers may prosecute for all fines, etc., 
toatanure to city’ =. 6. se eck te s (OAZ 
railroad police, how appointed ..... 642 
powers and duties of smetie sce CAS 
Special Statutes: 
administration of vested in board of alder- 
men. . Shietteme pits," 0 « 18 
aldermen may appoint watchmen .. . . 611-613 
powers and duties of men so appointed . 611-614 
expenses of establishing watch, how raised 612 
time for setting’ watch 77.95%... > -1. . . 613 
watch and police united <2 si... . . + 618 
powers of chief of police and subordinates 614 
powers and duties of aldermen in relation 
TOMDOUCCUM. oe etenecieeletsie tsrerets) 1OLe 
Ordinances: 
composition of police force ....... 617 
appointment of officers ...... os... 617 
vacancies, how filled 2.2... <2. +e 617 
officers tobe sworn . 2.2. eee eee ee G17 
powers and duties. of chief. ....... £618 
bond of chief. . POLS 
records to be kept by chief. ....... £4619 
compensation of officers. .....+... - 619 
witness fees to constitute a charitable fund 621 
office hours at police head-quarters 540, 619, 620 
station-houses to be always open. .... 620 
aldermen may make further rules .... 620 
policemen on night duty to have powers of 


AVALCOINCI nts) is wate )ssthalte eee!» ate 620, 621 
oflicers may enter shops of pawnbrokers, 
cte., and examine books ......... 600 


to attend and keep the peace at ward meet- 
DMPA havislvsirs wee Miaee ar st sis) es eVie tes 6 883 


POLLS. 


time for opening and closing at elections 241-258 


POLL TAXES. 
(See Taxes). . 804, 808, 809, 823 
POOR. 
city may raise money for relief of .... 837 
(See Overseers of the Poor and Paupers.) 
POOR’S FUND (Charlestown). 
(See Charlestown Poor’s Fund). . 552, 553 


PORCHES. 
not to project into streets more than one 


TOOLS ES alkoucide oleae ste openssl OLeLoL 
PORTERS. 


aldermen to appoint. . 2... .e.ee+se-e«e 622 
to regulate wages, etc... .+s..se.e«ove 622 
penalty for acting as porter without license 623 
penalty for other than established wages. 623 
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PORTERS. 
bonds to be given ...+eccceccecre 623 
may be removed for disorderly conduct . 623 
PORTICOS. 
not to project into streets more than one 
LOOUB aS Wet ic Ps ie at erate Veter ees kebe v1 Gls 15k 
PORT PHYSICIAN. 
appommtment:Of .7.°5.. 6 «2 « «,0 6.6 6 6 412 
shall reside at DeerIsland.......+.e 413 
appointment of assistant. .....e... 413 
POSTERS. 
penalty for wilfully destroying, etc. ... 536 
placing on buildings, etc., regulated . . 536, 537 
POSTS. 
not to be set in streets, except, etc. ... ‘61 
POUND KEEPERS. 
appointment of ....eeeeeee ee 299 
to feed beasts impounded ....+.... 299 
FEGK GTM Ne val arle acl aibotie Ne tele teh oc sues) me LUG 
not to deliver beasts until costs, etc.,arepaid 300 
POUNDS. 
to be provided by towns. ....+.++-ee 298 
penalty for injuring se.) ctt. + che edet se 200 
appointment of keepers ......e2ece 299 
beasts to be impounded .....+e.e.. 299 
fees and costs of impounding. ... . . 299, 300 
description of beasts impounded to be 
PORted etC. ey ch sc g ese fa oa, oa Evite ne OOO 
beasts escaped or rescued may be retaken 301 
POULTRY. 
to be dressed before being offered for sale 
et WE ar seth coe.) a. sh abies a AEG 


POWDER. 
(See Gunpowder.) 


PRESIDENT OF COMMON COUN- 
CIL. 
NOW CHOBEN) siete t<lis ks Ge bev isg oy eM eee aaks 13 
PRINTING. 
appointment of joint standing committeeon 624 
committee to designate number of docu- 
ments toybe printed... 2 2-2 «s/s 6 624 
may establish municipal library ..... 966 
and purchase publications fursame ... 966 
to make rules, etc., for. ....- a h0e ACO 
appointment of superintendent ..... 625 
superintendent to be a practical printer . 625 
— tokeep account ofwork ....... 626 
— to purchase paper, stationery, etc. . . 626, 627 
— to fill requisition of city officers . . . 626, 627 
— to supervise printing and binding... 627 
— toexamineand approve bills ..... 627 
— to act as clerk of committee. ..... 628 
PRISONERS. 
(See Jail and House of Correction.) 


PRISONS. 


(See Jail and House of Correction.) 
PRISON-POINT BAY. 
authority to fillflatsin. ....esece 865 
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PRISON-POINT BRIDGE. PUBLIC BUILDINGS, continued. 
draw to be constructedin .......e-. 80 tokeeprecords «1. ++ eee +e eee 185 
appointment of commissioners for ... . 80-87 to make and deliver bills for materials sold 


duty of commissioners. . . . . «+ « « « 87, 88 and work done «e+ eee eee eee 185 


PRIVIES. election of city architect ......cee- 136 
construction of, in dwelling-houses . . . 417-421 dutiesof . 2.2. e eee eee eee e 186 
not to be located under sidewalks .... 1795 superintendent of, authorized to issue per- 

PROBATE. mits for use of ward rooms ..°.... 881 


appointment and salary of judge. .... 212 PUBLIC GARDEN. 
election and salary of register... . « es 4. statute provisions concerning... . . . 584, 585 
fire-proof rooms to be provided for regis- penalty for injuring plants, ornaments, 

Sinn ities cae Lene Saks 89 CbCry IM os 0. 050. 0) ae, dt we eee De 
judge of sup. jud. court may peaiine watlis ordinance concerning . . . » «+ + + « «590-595 


tional accommodations to be provided for stones, etc.,not tobe thrownon..... 176 
TOGINtET Gs bs as enced hols PaO ea) 89 (See Common and Parks.) 
PROPERTY TAX. PUBLIC GROUNDS. 
(See Taes) 0.6% ci sneve + 804-853 (See Parks) « « + « « « « 584-595 
PROPOSALS. PUBLIC INSTITUTIONS. 
for work on public buildings. ...... 181 house of correction... . 6 +s + « «443-475 
for work in water department. . . . . . 935-937 house of industry. . ........ . «481-483 
for supplies for public institutions .... 479 house of reformation ,.... +... . 483-490 
for supplies for E. B. ferries. ...... 279 lunatic hospital. . . . 2 6 + ee ee + «434-447 
for removal of night “Toye leet a ee E 421 directors of, how chosen .....2-.. . 475, 476 
PROTECTIVE DEPARTMENT. compensation ...... e+ 0). sue Fassel, oon ell 
STeAnlsstion Hi, siacaraise ase eces fear 2800 general powers and duties .*. .... «474-477 


to appoint master of house of correction. 453 
and determine what sum he shall receive 

for board of prisoners .......e. | 464 
to appoint supt. of lunatichospital. ... 478 
may remove officers for using intoxicating 

PUG WOPS Tee soho) seh sine) \spto hol eh! state aE 
to repair and alter buildings ..... . .478, 479 
to procure supplies, etc... .-+ssee-. 419 
to make quarterly and annual reports .. 480 


right of way in streets ....+++.+-+-e+ 835 


PROVISIONS. 
SHEPCCHON Ost leuat et ciel eis 'aceliensi) O94—-000 
when unwholesome to be destroyed ... 895 
sale of, on stands around Fan.-hall market 265 
regulations in relation to sale of, in Fan.- 
DAL MATKCGN oh esdicl sthehion sien ste cits Ulmer 
may be sold by pedlers without license. . 367 


PUBLIC BATHS, may employ prisoners to labor on public 
may be established and maintained by city 82 lands and buildings. ....... . » 444-448 
PUBLIC BUILDINGS. shall provide materials and implements to 
city council to have care and custody of . 88 keep prisoners at work ....... - AAT 
punishment for wilfulinjury to ..... 90 shall see that rules for management of in- 
control of buildings belonging to the stitutions are strictly observed. .... 447 
COUNETE vile erences. \pifel gush als. © 8 - « 89;,90 may make contracts for labor of conyicts. 447 
steam engines not to be used near without may let convicts out to hire ..... * Jormhe Seen 
LICHEN EOM Page a aiee eevee estl le SWentateese mL OF shall see that prisoners are allowed free 
joint committee of city councilon .... 180 exercise of religious belief ...... - 460 
committee to have care and custody of shall audit accounts for support of convicts 464 
those belonging to city. ...... ween 130 to make annual returns of expenses, etc. . 469 
to lease buildings belonging to city. ... 130 powers as to discharge ofinsane persons. 474 
to prepare plans and specifications for new officers connected with not to be interested 
UII Paley te ees, te! plod sire t parte et loOe Jol iii CONtLACTS. 3. sage ooh nate islcvaita hone Ue 
to have care and supervision of city archi- records to be open to public inspection. . 659 
fact’s DRing Fes te eats wea eerie! PPO ERIO LANDS. 
to receive proposals’. 4.9. 2 20+. 181 appointment of committeeon ...... 503 
contracts, how made. +s 6» 6 2% = ots 181; 1382 committee to have charge of city lands . 504-508 
purchase ofland. ... +6 e+eeeeee 182 not to be interested in contracts, etc... . 607 
election of superintendent of department. 133 election of superintendent of. .... »- 6504 
bonds of superintendent .....-.... 48 superintendent to give bonds. ... . . 48, 505 
to have care of city and county buildings, 133, 134 to have care, etc., of publiclands . . . . 505, 506 


to have care of city hall. ......e.-s+ 104 to make quarterly report ........ 506 
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PUBLIC LANDS, continued. 
contracts and deeds to be signed by mayor 506 
releases may be made by mayor ..... 507 
PUBLIC LIBRARY. 
(See Library) 
PUBLIC SCALES. 
aldermen to establish. ...-2-e-eee- 874 
PUBLIC SCHOOLS. 
(See Schools)... . . » 670-695 
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PUBLIC SHOWS. 
to be licensed by aldermen. ......-s 27 
penalty for setting up without license. . 28 
booths for gaming near, how removed. . 29 
PUBLIC WALLS. 
ordinance concerning. . . « « « e « « « 958,959 
PUMPS. 
wells belonging to city to be supplied 
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QUALIFICATION OF VOTERS. 
20, 234, 237 
(See Voters.) 


QUARANTINE. 
city to establish ground . . . « «+ « « «15, 383 
board of health to establish quarantine of 


QUARANTINE, continued. 
penalty if owner or master of vessel makes 
false* declaration (2.0.7.5. 6 os 5 
vessels suspected of infection to be ordered 
to quarantine ...... SUMP I. eestia pak OO 
expenses of quarantine, how paid. ... 384 
QUINCY MARKHET. 
(See Faneuil-hall Market.) 
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RAFTS. 

not to be moored to bridges, etc.. . . . . 66, 360 
RAGS. 


vessels loaded with, and arriving in warm 
weather, to be reported. .....+.. 4l1 
RAILROADS. ; 
Steam : 
commissioners to examine condition of 

roads on complaint of city authorities. 628 
location and construction of roads in Bos- 

ROU) Petts \ tall sidios a Vey! wine lunbcowehianletistirsveseuaan Cos) 
fixing of routes. .... . « . 629-632 
taking land and damages therefor . . . . 632,633 
embankments, fences, etc... . . « » + « 633,634 
crossing of highways. .....+... - 634-636 
crossing turnpikes and canals... . . . 636,637 
obstructions at crossings. ........ 687 
Fepairsiol DTIdPeBr s, ol ey siier on) euler enw eed ay HOE: 
Alveraiion Of CYORBINE SI ous <ice lavtey, 9) "0, pap. 10000 
court may compel’railroads to raise or 

lower highways, etc... . . + « 0» » «- -639 
signs and gates at crossings. ..... . 639-641 
penalty on agent at crossings for neglect of 

AZT ahaieiely pale Gt) eden V oi atlwas of) Fore tsar ee Oe L. 
penalty on corporation for neglecting to 

erect gates, etc., asordered ...... £641 
penalty on corporation for obstructing 

MIgnWays. » s+.» », 0. onsiiny migvelatwmen peel 
damage by fire from locomotives. .... 652 


RAILROADS, continued. 

tracks. for privateuge 6, So. 2 ee «64D 

railroad.police . 4. ss «4s 2 « » « «642,643 

change of tracks in East Boston. ... . 643,644 

Horse: 

commissioners to examine condition of on 
complaint of city authorities. ..... 628 

charters to be accepted by city council. . 645 

location.of ‘tracks, €tciis, on asieibetey aielc Pot aeeme O40 


extension of location ..... av feeey voter O46, 646, 
tracks of other roads may be used by per- 
missionviof aldermen../ . qixeljsctellel's ore 646 


aldermen may regulate use of tracks and 

numberof cars;run: <4 a's << cjeehshtalien, 1108 
proceedings where tracks to be used are in 

two or mMoretOWNS. 2. wesw we ©6646 
alteration of location «4, 5 « 02 ee 6.07 647 
location may be revoked . « « «ois se» 647 
rules as to rate ofspeed.... . 647-653 
alteration of streets 1:1 2 «206 «+62 2 » 648 
corporations to keep portion of road in re- 

DBIL sigs ell e)ses «es eae aa sdoyiepef43 
corporation liable for defects in portion of 

street occupied by tracks. .....- 648 
suitable guards to be maintained on 

bridges, etc. . . 648, 649 
aldermen may order tracks to be taken up, 

when, etc... Aish Raleesed sine ts 649 
may order temporary discontinuance... 649 
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RAILROADS, continued. 
uniform gauge to be maintained ..... 649 
obstruction of streets ..... . . 150, 649, 650 
accommodations of passengers. ..... 650 
rife) gis Re et ee ce eo a 
commutation checks af eh ete so: etewenOudly Oon 
motive power. ..... pibe', ei Fulies ie) a opie) OOe 
supreme court mayenforcerules..... 652 
Rules and regulations of aldermen: 
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distance between cars. ...... « - 180, 653 
provisions in relation to carriages passing 

each other not to apply to horse-cars. . 149 
stopping at intersection of streets .... 654 


NHS LO.OVSLPUCE BTPOeTE Mevel eve irsteb ees 176 
conductors to exercise care ..... 654 
ladies and children not to leave cars while 
ATEN O UOT ot el nd eel ak 6s ei ce ayes Cit a eee 654 
names of streets to be announced .... 654 
snow-ploughs prohibited ........ 654. 


snow not to be removed from tracks, ex- 

CODE CUCIE rs aides ae Mellel) sitet eats: sit ot eiv'e 654 
salt, etc., not to be putonrails...... 655 
cars on Tremont st. regulated ...... 655 
rules and regulations to be posted .... 656 


RAILROAD POLICH. 


appointment of and duties ...... . 642, 643 
RAILINGS. 
to be erected by the side of ways and 
DIICCOS cea = tase ee oben eis serene « » » 149-752 


to be placed around openings in streets. . 774 


RAMS. 
not to go out of enclosures between July 
Tand December 25.2". 5°34. ete eee 802 
RAYNSFORD ISLAND. 
Balo;of Hywtatowl seh lee! eneuels sete w) SOD 
conveyance to Boston, note .....-.-. 3855 
REAL ESTATE. 
subject to taxation. . . .. . . 804, 805, 810, 823 
exempt from taxation. . . . « » « « « « 80a, 807 
RECEIPTS. 
annual statement, to be published 
RECORD COMMISSIONERS. 
appointment of, and duties ....... 
RECORDS. 
linen paper to be used for .......0.2. *656 
to be substantially bound ......... 656 
fire-proof rooms to be provided for . . . 656, 657 
records may-be copied. .....+e.s.-+-. 657 
not to be removed, except, ete... .... 658 
may be inspected and copied .... . . 658, 659 
city clerk to have custody of; when, etc.. 658 
of city departments to be open to public 
Inspection’ 2). Siete eg elcat a ails «es ©6650 
appointment of record commissioners .. 660 
REFERENCE LIBRARY. 
to be located in City Hall ......+.. 966 
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REGISTER OF DEEDS. 

election of. . éjethee otesemmes” cua 

appointment of anassistant ....... 214 
REGISTER OF PROBATE. 

election of and salary ss 2 3 ss <'s «| aie 
REGISTRAR (CITY). 

election of and duties* os) 3.4 01s, « s « 
REGISTRARS OF VOTERS. 

AppoMtiment OfF se sea nel enamel en LoS 

persons holding state or city oflice not 

Gligible ses See ets emeta oman sujet then 220 

powers and duties of. «1... 6 3 ee «~~ 208 

COMPEDSAWON! ". 6 shal oo ehamemente tei en cnn Zoo 

to appoint assistants)... ....6.6. 5 209 

to prepare and publish lists of voters .. 2389 

to post lists in each Ward. .....e.. 209 

*to provide ballot-boxes......++s-+% 867 

to prepare lists of jurors. ....+»..+-. 499 
REGISTRAR (WATER). 

Clection Of sss is1 ic, oat wt stoke ta) eM el amrooe 

(See Water Registrar.) 

REPAIRS. 

of highways and bridges ... . 

(See Streets.) 
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+ © 748, 749-772 


_| REPORTS. 


on municipal affairs to be transmitted to 
state library... o's 2 es 0 «ee ee O06 
penalty for neglect... 20s c6 36 a om OGG 
REPRESENTATIVES. 
to general court; how elected .. . » 21, 22, 244 
election districts\of, 2°... sss © ees aoa 
qualifications of electors of representatives 
TO CONOTCSR Mate) eis dere ok atte tants . . 234, 235 
election dists. of representatives to congress 236 
RESERVOIRS. 
authority to construct in connection with 
Oochituate water works .....-+.-. 886 
Chestnut-hill reservoir . ... . . . 898-900, 947 
Parker-hill reservoir .. . 906, 907 
. city authorized to establish in Mystic val- 


TGVWanve Moire fs eee eeu ears ele ens s 9Lo—oae 
city authorized to regulate use of. .... 931 
penalty for injuring ......-+.-s A 942 


where assessed for purposes of bceluan 
(Ses Holey. sels 0 ws 4s eee 
REVERE. 
town of, not to be assessed for county pur- 
poses in Suffolk . . Paris © Walt 
Boston not to pay for highwaysin.... 740 
REVERE BEACH & LYNN RAIL- 
ROAD. 


change of tracks in East Boston .. . . 643, 644 
REVISED ORDINANCES. 
adoption of. . . «se e+ ee 6 0 « & « 967, 968 


REWARDS. 
aldermen may offer ..-...2++ee-es 667 
city council may raise and expend money 
for detection of felons ......+.-.- 667 
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RICE. ROOFS. 
when damaged not to be brought into city flat roof may be substituted for pitch roof 


without permit ..-..c.eceeecevee 427 


RIOTS. 
how suppressed .. . ss 0s os « « » 667, 668 
penalty for refusing to disperse, etc. . .. 668 
neglect of mayor and other officers to sup- 
press suatete er eRe tere |, OOS 
may use force to quell)... . + +s++-s 669 
calling out armed force... . + . « « . 630, 669 
form of precept to be issued .... - . 530, 531 
officers guiltless though death is caused. . 669 
punishment of rioters . .......-... 669 
towns to pay for property sesenivenes - 6,0 
may recover from offenders ....... 670 


ROGUES. 
may be sent to house of correction, etc. . 449, 450 


SAFETY-PLUGS. 
steam boilers not to be used without... 734 
SAILORS. 
city may appropriate money to decorate , 
graves of those who died in service of 

United States Rory Usa Ree OES AY eg BY 
in naval service may be assessed and vote 

on payment of tax ...... 2 « + - 236, 809 
when disabled, to have pedler’s license with- 

OUL ACE Y S acl ieee 1a Swtet io-| oRGhin es AoAls Hamner OL 
settlements, how acquired by ...... 583 
state aid to certain « © 122-729 

(See State Aid.) 


SALT. 
provisions respecting measures for. ... 953 
not to be sprinkled on tracks of horse- 
TALUTOAGS VHemeney pe ee ste wek erie lehet/adede pa O0D 
SAND. 
regulations respecting lighters, etc., en- 
gaged in transporting - « 37-47 
penalty for carrying away from beaches. 359 
SCALES. 
(See Weights and Measures.) 
SAVINGS BANKS. 
tax ondeposits ...e-+eeeeese ee 836 
SCHOOLS. 
General Statutes: 


to be kept at least six months inthe year. 670 — 


branches taught (6.6 i6 ei vece yews eo «9 4:610-672 
high schools and branches taught therein. 671 
industrial schools... . «1.» s«w,« + 671 
public schools may be maintained for per- 

sons over twelve yearsof age ..... 672 


on wooden buildings. ....e«+.eee.e-s 101 
construction of, materials, etc. ... . .108-110 
height of ae it sicerLnke veo hereto 1h LOG 
Mansard or French .... s . «5 « « « « «106-109 
fire proof; how constructed. .... . . 109,110 
removal of snow andice from ...... 129 
liability for injury from fall of snow and 

TGC WULOUC a tisleater crisis Velve 0) bieker atte Pe 129 


ROXBURY. 
LOWEN LOLE Cis baie telex) 6) Peers" et eb) ¢ 3 
incorporation of city .....-..c-e.see 3 
BNDEXALION TOPB0RLON sce es 6 sete « 3 


Se ackwares IOs sc er glia os 6 cede ia la ls LOU—1OS 
municipal courtin... Sorte v4: 
special provisions in relation to laying out 
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SCHOOLS, continued. 
to be under superintendence of school 
committee\. 2"... Decks Vel te@etehisua san Ol 
female assistants to be aaipiby ea ¢ ote bere OLE 
duty of ministers and town officers ... 672 
towns to raise money for schools. .... 672 
and for conveyance of pupils ...... 672 
penalty for neglecting to raise money .. ‘673 
vacancies in school committee, how filled . 673, 674 
women may serve on committee ..... £674 
records of-seeretary sy. BO PE ee. BTA 
certificates and pay of teachers ..... 674 
teachers may be dismissed. ....... 67 
‘ committee to supply books to pupils . . 674-676 
cost may be assessed on parents,ctc.... 676 
to examine teachers . ss 4. « o's 0 ee O75 
bible ta-be, reads" sis SF eae re 
appointment of superintendent ..... 676 
maintenance of school-houses ... . . 677, 678 
registers and returns . . 2. « «+s. d@. «618-681 
annual reports of committces - 680, 681 
penalty for neglect to report. ...... 680 
reports of board of education. ..... 681 
attendance of children . ...... . . 681-683. 
children to be vaccinated . . ....%». 683 
color, ete., not:to excludednaass ace = | 68S 
damages for exclusion . . se). .0.+ + «s+ 68a 
children under fourteen not to be employed 
unless.attending school .. «je... . 684 
provisions concerning habitual truants . 685, 686 
appointment of truant officers. ..... 685 
duties of truant officers .... . . 682, 684, 685 
truant schools... eeseeecceces 686 
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SCHOOLS, continued. 
distribution of Mass. school fund. . . . 686-688 
Special Statutes: 
election of school committee. ....+.. 689 
organization of. . . . «s+ 2 «© + «© « « 689, 690 
powers and duties of. . 2... 42+ 690 
building or altering school-houses .... 690 
election of superintendent and supervisors 691 
Boston normal school .....+.2+.+. 691 
arms may be issued to Eng. High, and Latin 
schools Cle ttlieitacnedueiusiieiis wm OULL 
Charlestown free schools fund ... . .« €91-693 
Ordinances : ; 
school committee to elect and remove in- 
structors, and determine their salaries . 694 
to present estimate of expenses ..... 694 
salaries of instructors not to exceed appro- 
DIiAONS jes ger vce wh ala ie tele erage wy OOF 
to be judges of wants of schools. .... 695 
SCHOOL COMMITTEE. 
election of in Boston. ....+«..e.e.e 689 
WACANCICH iit, DOWiLICG lets. we) sete uiel te 673 
tq judge of election of its own members . 11 
WOMEN NAY ACrVE ONY 1. + icles ow «6 «50 OFF 
powers and duties. . . . « « « 6 « « « « 20, 690 
to elect superintendent and supervisors. . 691 
to appoint truant officers. .....+..+. 685 
(See Schools.) 
SCHOOL HOUSES. 
city to maintain school-houses ...... 677 
damages for land taken. ...... ~ «677, 678 
school committee to be original judges as 
to necessity of additional buildings, alter- 
BUOUS WChGn siisliviaan eh <heliapls) abisiie-vaie-5 000-000 
when reported deficient in modes of egress 
fo. be examined). <apteywuas séoneyieeve,) 114 
alterations to be made when required by 
Inspector | a) SGhsFieyewys wer eioreigas TTA 
passage-ways not to be obstructed, etc... = 115 
penalty forinjuring ... 26 -+s«eseese 90 
SCHOOL TEACHERS. 
certificate of qualifications. ...+..+.-. 674 
may be dismissed by school committee. . 674 
not to draw pay until return of register . 681 
school committee to determine salaries. . 694 


SCUTTLES. 
all buildings to have . ......-. - «108, 109 
frames and covers to be fire-proof.... 110 
means of acceS8t0..*. 62 + 2 ee ee ee @=6110 


SEALERS OF WEIGHTS AND 
MEASURES. 
appointment of .... ++ ++ « «948, 949, 955 
compensation . . . - + « « « « « « 949, 950, 956 
to give annual notice that weights, etc., be 
Mreuenclirs she ete a shane ote Tete di Oae 
to adjust weights, etc... + 6 ee+sesee- 9:9 
to test hay and coal scales. ....... 49 
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SEALERS OF WHEIGHTS AND 
MEASURES, continucd. 
to test apparatus for lincar measurements 801 
to adjust weights at ofiice when required 949 
to examine when complaints are made . 949, 950 
to be accountable for safe-keeping of stand- 
ards tei eh hele GOs 
not to remove standards, cxeept..... G52 
special provisions relating to Boston . . 954, 955 
sealers to keep booKs «.'. 4 s1s ee» a 96 
to report annually: sx) = ieyeehoieenwt staan OO 
shall not be agent for selling scales ... 957 
assistant allowed! 6) saver eile, Veh ap enesist s, | 908 
SEAL OF CiTy. 
ordinance to establish < . 2.4. ss « 25 
SEHEA-W ALLS. 
on Seuth Boston flats ....% <5 «4 «| obo 
in Charles:river \. 5, suis. l6 ss teint ae hae OUO 
SECOND ASSISTANT ASSESSORS. 
election: Ofws) ls: tw..s-.c0 st 4 cule en saree eMC neha 
(See Assessors.) 
SECOND-HAND ARTICLES. 
superintendent of pawnbrokerage to keep 
a.record of dealersiin . < « 2s « sje 1) uoug 
dealers in to be licensed . ... « « 695, 686, 697 * 
business to be conducted at place licensed 696-699 
cities may regulate business .... . . 696, 697 
dealers to keep record of purchase..... 697 
no purchase to be made of minors. ... 698 
keeper of shop to have sign ....... 693 
articles to be open to examination .... 698 
time of keeping openshop.....-.-.. 698 
sellers of books and furniture exempt 
penaltics 
SENATORS (State.) 
election districts in Suffolk county... . 255 
SERVANTS. 
provisions relating to binding out minors 
BS Gous 6) fois en) s::atieiw pies ajernamtan eles ait aaieerimeS 


SETTLEMENTS. 
of paupers, how acquired ..... « «579, 580 


SEWERS AND DRAINS. 
General Statutes : 
city may make and maintain. ...... 699 
taking of lands erties: Co YELL 
determination of damages. .....-.- 1700 
assessment of persons benefited .. . . 700, 701 
one quarter of expense to be paid by the 
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Chiyia ls 6 iihg eee Shere tele ye oP rate 
streets not to be opened without consent. 701 
sewers, how constructed 7 
when constructed by individuals, persons 

benefited to share expense. ...... 70 
those refusing shall be held to pay double 7 
notice to be given before opening any 

drain Ba ar aid) ele: 
covenants or agreements among proprietors 3 
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SEWERS AND DRAINS, continued. 
debts incurred in constructing may be made 
payable in twenty years. ....+.+-s+ 804 


Special Statutes: 

connection of tenement houses with sew- 

SIS ae Oe ets ta llsiicme se ee eCen apr t ig kL 
city may use streams and water-courses for 

drainage purposes... ss 2 2 2 eee = 708 
proceedings as in taking land for highways 703 
tide gate across Muddy river ...... 1703 
waters of Muddy river may be diverted . 704 
Goston sewers may be extended into new 

Channel sents aeaty Pees pela wads remen eee ice tel OE 
Boston may remove obstructions in Stony 

LOOK Cee we rama sewer ae re teleaws sty oi) 0D 
may take land on either side of channel . 705 
aldermen to award damages .....%.. 105 
damages to be paid by city ......-. ‘706 
assessments to constitutealien ..... ‘TOA 
apportionment of assessments ...... 706 
application fora jury ... +... «705, 706 
portion of Stony Brook to be under control 

Gl GG Cite ew sits estat mia he eee Trees TOL 
city may maintain a mainsewer discharging * 

BUMOGHIsIaNG. coe Sieh eae ene oe TOT 
may fake wands, ett..." eta tate ete ee 4 TOT 
sewer may be used in common by Boston 

AHA BrOGkNNS te see ecete ls Vs ee tee AUT 
covered channel for Muddy river. . . . 707, 708 
city authorized to construct sewer in Mys- 

MG WANE! TN, sete role eta e kes Daa-Uad:; 


Ordinances : 

superintendent of sewers to be chosen. . 708 
to give bonds SA Maciee 48 
to have supervision of common sewers. . 709 
manner of constructing sewers ..... 1709 
superintendent to keep description of sew- 

CLS peiisiia i tiegie ales) elie: (ets lett pina 709 
and an account of the expense of construc- 


oe ws ey Oops 


AOU etna Cade las orate iiataie W's rae nt moe Mat cane 710 
manner of assessing persons benefited. . 710 
manner of collecting assessments .... “Tll 


aldermen may compel owners of land to 

TOAE OCLUAITIA re Wraleieas es ral opnantiee at kent Meith (LE 
in case of neglect may make drains at own- 

CPA CXPCUSE . nlc usee shh elu erie vel + 711 
rain-water from roofs may be carried into 

BOWERTR Ws rp nes ta let aie tataeeete CL Ee 
penalty for entering drain into common 

BOWER a sa cee te ee Se ae ah ae ee 
drains entering common sewers, howbuilt 712 
persons licensed to enter sewers to give 

jeveycy ery Bere al tary erm. ot wine toni ie! 
penalty for constructing drain without per- 

mission: «4 «. eres Conte ea | TTA 
drains tobe cleansed. 2.6.6 e ee ee ©6715 
penalty for permitting obstruction .... 716 
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SEWERS AND DRAINS, continued. 
removal of.obstructions 2 .ssc% <.0.s e) 716 
penalty for not cleaning cesspools .... 716 
superintendent may permit vaults to be 

drainéd\into sewers). i sisson 418 

SEWING. 
may be taughtin public schools ..... 672 

SHADZ-CURTAINS. ‘ 
not to be placed in the limits of streets with- 

OUb permission were Seciieaws al Oiewees | 17S 

SHADE-TREES. 
city may raise money to encourage plant- 

ing Ol pee « Selsey asa. csectettee «| OOS 

SHAVINGS. 
engineers of fire department to examine 

places where kept ... «5 «0 « «  dal—o4l 

SHAW MUT BOAT CLUB. 
authorized to build boat-house on northerly 

side of Dover-street bridge . .... . «67, 68 

SHEEP. 

going at large in highways, etc., to be im- 
pounded, Gaus a Steere ist Ieviier o efeate . 299 

driving in public streets regulated .. . 764, 786 

damages to by dogs, how recovered. . . 229, 230 

SHHGLL-FISH. 

Salejot recnlatedivy«gerspeiss< 400 Gasienat * 426 

SHERIF}? . 
election of, and salary ........-° 212, 213 
Tokte Receivesfaes” a lp g's! s ov wt dtetans | 2OT 
to have custody ofjail . 2... <0. -+ 452 
to deliver prisoners to successor. .... 453 
compensation for care of prisoners. ... 454 
when acting as jailer to receive additional 

compensation site eee eee ee §=©6464 
may furnish employment to prisoners. . 444 
to report number of employed and unem- 

ployed convicts in house of correction. 445 
county to reimburse sheriffin case prisoners 

escape through insufficiency ofjail. .. 444 
to make certain returns ....-+.+-+-+-s. 470 


SHIPS. 


where assessed for purposes of taxation. 814 


‘SHOOTING. 


with bow and arrow not permitted in 
AIVECLS OL SODALGH iis (sl sle Mer cicker se ommend Ln 

SHOW BILLS. 

penalty for wilfully destroying, etc. ... 536 

posting of regulated . ....... ~ «536, 537 

not to project into streets. . . .. . + «779, 780 
SHOW BOARDS. 

not to be placed or carried on sidewalks . 176 

not to project into streets... .. +. . . 779, 780 
SHOWS. 

(See Amusements and Theatres.) 


SHUTTERS. 
onstores, etc., over 45 ft. hightobefire-proof 118 
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SIDEWALKS. SMALL-POX, continued. 
defects in, note ~ 0 Bee Sia Sol % temene 149~751 phen i Paepriaite trouser ioaca ch ease 428 
paving ofF Ses ei ee ed i Fhe S075 7-760 persons infected not to be carried in vehicles 


aldermen to regulate width and height. . 787 
after acceptance to be maintained by city, 787 
carriages forbidden on. ... « « « @)s. 3 «1488 
sawing firewood on forbidden ..... Sew fete, 
persons standing on in groups forbidden. 788 
lumber, bales, etc., not to be placed on. 789 
snow to be removed from ...... . 789, 790 
ice to be covered with sand, ete... .... 790 
coal-holes, vaults, etc. - 784-793, 794, 795 
persons opening without permit to be 
prosecuted is 6s cia cel wmcel oko 2006 
show boards, etc., not to be placed or 
CATTIC OW © witicive se! ‘tha’ Me fellas /d eebes oT 
SIGNS. 
to be maintained at railroad crossings .. 639 
not to be placed, or carried, on sidewalks, 1776 
not to be inserted in sidewalks without 
iperimispiony 5 yet! me Ne. Le 785 
not to project into streets... . 2.2. 
SINKING FUNDS. 
election of commissioners to have charge 
Ole s) cisw sis sels sh s.* Shack hss buh OOO e 
taxation for » 804-322 
establishment of fund for payment of debt 
when it exceeds five per cent. of valu- 
ation ... oi feet ote ak) 807 
character of sinking funds ...... . 320, 321 
how composed. . . . 821, 322 
purchase'of debt? 5a io. te orn 322-524 
Wivestment of finds!.1 Ma. Fe Bee 328 
reports of commissioners ......2-. 3824 
SLAUGHTER-HOUSES. 
not to be erected without permission. .. 390 
state board of health may order parties to 
GERISTL OS SE A oie «891 
transportation of offalregulated ..... 3892 
incorporation of butchers’ slaughtering and 
melting association .......+.+.» ©3892 
in Boston, slaughtering to be done only at 
premises of association ........ 9893 
association to slaughter cattle brought to 
ERCOTT 9 Dekr eee eine at pier sited at aes tn OOr 
board of health to appoint inspectors .. 393 
SLEDS. 
used for certain purposes to be licensed. 170 
bells to be used with . . 149, 174 


SLEIGHS. 


used for certain purposes to be licensed. 170 
Hells ta. be used With! ‘sw sos) a) sos cet ast lao, kde 


SMALL-POX. 
removal of persons infected with .... 9387 
expenses for care of infected persons, how 
paid. ..+.-. ote 6 887 
householders to give notice thereof ... 3886 


eo FOG ers 


OF apes of of 6+ Fase 6) 6 te 
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used for public conveyance 
SMELTS. 
time for catching. . 
SMOKE-PIPES. 
regulations concerning. .... eo LL 
how constructed in wooden buildings .. 142 
SMOKING. 
in. streets, etc., forbidden 5.5, j. eas.0 215 «O00 
and within Faneuil-hall market ..... 77 
SNOW. 
defect in streets caused by, nofe ..... 749 
removal of from sidewalks . . . . . 789, 790, 791 
removal from roofs cic citaiiei sae uel 
SNOWBALLS. 
not to be thrown in public streets 
SOAPSTONE. 
aldermen may appoint surveyorsof ... 520 
- duties of surveyors .% . « «+. «- «+ §20, 521 
fCOR. 8 ceabakic of sien a teaken leeie: hay Goi eee 
SOLDIERS. 
city may appropriate money to decorate 
graves of those who died in service of 
reece oh fois. ote co eh teRDsl tak piu en en ORE 
city may raise money for erection of monu- 
ments in honor-of °.)). «1.1m seeeenan eS 
may be assessed and vote on payment of 


o: ee #.« 168, 169 


ete eel ene ey seta Sa eOO 


OT eT a 776 


LAR: sel cgnocherte ou le sa ieetas . - « 236, 809 
when disabled to have sonnte license 
WathOUt Tee, . lew. suis) cho eee em niee Aachen a! 
settlements, how acquired Ney Puro xc 583 
state aid to certain . . 2... +++. «taus-iag 
(See State Aid. ) 
SOLICITOR. 
GIECHOA Olio rene nets = (en cles recurs. «ily 
assistants how appointed. ..... . «717,718 
GUIGICN OLS aires 1a alesis gots ¢ weurend been talee 


assistants to be subject to solicitor .... 719 
to occupy office provided by city. .... 1720 
to make semi-annual reports ....... 1720 
appointment of clerk: ..< 5 waters 7 fred 
compensation of law officers . ... . . 721, 722 
appointment of messenger. ....++.-. {22 
additional legal assistance ......+.. 422 
to put in suit debts due the city...... 318 
SOLICITOR’S CLERK. 
appointmentof ..... ase (aha, = cal aman ell 


SOLITARY IMPRISONMENT. 
execution of sentence to, in house of cor- 
rection and Jails cas v5 dean wee 


cells to be used for... . « + + « «ss «407, 409 
SOMERVILLE. 
lines between Boston and Behe « O4:05 


authority to supply Mystic waterto, note. 915 
hydrants to be established in. . . . 9:4, 916, 917 
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SOUTH BAY. STATE TAXES. 
occupation of flatsin ....+4++.+.+. 864 assessment Of. . «ss + « ee « ee « » B14, 815 


special provisions in relation to laying out 

~ streets over orgie Le Neko riantet lee F638 

authority to lay water-pipes across. ... 900 
SOUTH BOSTON. 

hack fares in . a etisilottan, 221s ee LDO=LOO 

municipal court in. ..0.+ es 20+ 6 as 220 

improvements of flats on northerly shore. 362 

special provisions in relation to laying out 

BETECUS IN is tremredice! fest api oopis ial teae tee LOO, ,09 

SPIRITUOUS LIQUORS. 

not to be sold by pedlers. ....+.-- 367 


ew 618 ee 


or wy ce > Cree 


SPRINGS. 
penalty for corrupting. .....e++.e-s+ 397 

SQUARES. 
(See Parks) ... «+ - 584-595 

STABLES. 


to be cleaned se felistetenieuencn ures 

manure to be removed from ....... 427 

PXLETUAIS Wal silvers) ce setts berisuslins ohuk isiik LUG 

not to be erected near churches ..... 128 

in maritime towns to be licensed:. .... 128 

penalty for unauthorized erection of. . . 128, 129 

aldermen to give permitin writing. ... 129 
STAGE COACHES. 

drivers of, not to leave horses ...... 150 
STALLS. — 

in Fan.-hall market, how leased ... . 273, 274 

conditions of leases. . ....e.-. « 273-275 
STANDARD WEIGHTS AND MEAS- 

URES 
tosbe furnished to city .7esc ta lesete eels | VOL 
(See Weights and Measures.) 


STATE AID. 
allowance of to disabled soldiers and 

SAU OPS Ve ieuselietel 9. we arerintipuin lellaurers eave fool LO 
payments to be made monthly ..... siliet cd 
being dependent not entitled to aid unless, 

PE Cr elie tiadiel vorier 6 A oheew adore Pnrccomge Halves toibesert Loe 
to cease on marriage of widows ..... 725 
child born after death of father ..... 1725 
to be paid directly to beneficiary. .... 725 
commission to decide disputes ...... 1725 
FOWRMEPSCE TETUTNS 21's 5 wh evejue paigenely eee) eet 20 
may appoint examiners .....-. Abe 726 
report to be made to state auditor. . . . 726, 727 
towns where parties reside to be.notified. 727 
facts in claim to be stated). <2 i... «'. 727 
what relatives may receive aid. ..... 728 
aid may be paid to wife’. ...) . 6). . + 728 
moncy may be raised by taxation .... 728 
one hundred days’ and three months’ men, 728 
time extended to Jan. 1, 1880. ....... “729 


STATE DETECTIVES. 
to be appointed by the governor ..... 616 
police officers to ald wos ss oe e's wo * 616 


STATIONARY ENGINES. 
(See Steam Engines)... «781-735 


STATIONERY. 
superintendent of printing to purchase. . 626 
STAVES. 
callers of tobe chosen’. 3°... 2 « 0 s «6129 
Ua by OL oe al ois od is os at wy ie Whe OOD 
TECH OL CUIIErS) J iste eyetereNeraye ek eve eee EOU 
STEAMBOATS. 
aldermen may license certain. ...... T3l 
LETS OLS CODSG. suche sie s. a F tone eat tc te LOL 


speed of regulated in harbor. ...... 38836 
ashes, ete., not to be thrown into harbor 
above Fort Independence ....... £358 


STEAM BOILERS. 
permits for erection of to be obtained from 
inspector of buildings ..... Sirayte tie 95 
aldermen may examine and prohibit use . 733 
may abate asanuisance ......e.e-. tot 
safety plugs te be used . op ethe at 
returns of to be made totax commissioner. 836 
(See Steam Engines.) 
STEAM ENGINES. 
not to be used in planing mills, etc., with- 
OUiMCCnwOer wrikawel ike Ler siete ciisaere Tole soe 
may be adjudged a nuisance. .... . . 702,730 
appeal and proceedings thereon ..... 1733 
aldermen may examine and prohibit use 733 


© © O71 O58','€ 


use to be temporarily suspended .. . . 733, 734 
abatement as a nuisance. . . . « » « « « fda, 104 
safety plugs to be used. ....... ogee Ok 


use near dwelling-houses, etc., prohibited 
without license Whetehe teas te 734 

when so crected without license to be 
deemed common nuisance ......e-e. 735 


STHAM PIPES. 
not to be located under sidewalks .... 795 


STEAM RAILROADS. 
(See Railroads) .... . 628-644 


STEAM SHAFTS. é 
not to be located under sidewalks .... 795 


STEPS. 
projection of in streets regulated . . 761, 781, 782 
descending from streets, to be enclosed and 
lighted * eo) 5 O° Team. Hae ee aod T8Z 


STOCK COMPANIES. 
sO gs Sk era baits Ore Aenea eer 


STONES. 
regulation respecting lighters, etc., en- 
gaged in transporting ... 37-47 
penalty for throwing into harbor. .... 3857 
penalty for carrying away from beaches . 359 
not to be thrown in public streets .... 776 
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STONY BROOK. STREBTS, continued. , 
Boston may remove obstructionsin.... 705 Repairs: 
and take land on either side of the channel. 1705 of highways and bridges. . +... 748 
damages and assessments. ... . « « « 105, 706 towns to pay damages occasioned by... 748 
portion of brook to be under control of application for jury ... ++... 7A8 
OREO ae eo Lela coeds ele te cera ete 706 Defects : 
STRAW. by reason of which lifeislost ...... 1749 
dampection Of fisis skis eis ele isl ate ee OVO injury to persons and property. ..... Tdi 
STREETS. penalty on towns for neglect to repair . . 


location, when not to be denied ..... # £752 
crossing of by railroad tracks. . .. . . 634-636 
signs and gates at railroad crossings. . 639-641 
penalty for obstructing with cars, etc. . . 641-649 


Street Commissioners: 
election Ofon.sts a aleiy 2/8 stare» pale ae 2 ska 
to have powers of aldermen .....-+- 735 
to make estimates and lay out streets, sub- 


R6et, GUC, vo win, epn my ac ee 6, evaice Lette ep) MOO portion of streets to be kept in repair by 
compensation ...+.es+sesess2eee 736 hak pitameliler set pers ose ees 648 
OPE ir Np as Mh Ree a Ag a street railway corporations liable for defects 
Tinian lee ih board Ce ee eee RT in portion of street occupied by tracks . 648 


taking of gravel and clay-pits. . .. . . 752-753 
ways over burying-grounds. .... . . 182,753 
over commons and parks ...... .~ . 580, 754 
widening of streets used by marginal 
freightrailway ("so sth eee sls ete enmmOD 
entry, upon, lands*taken).72".". «. sit sme OO 
termini and angles ofroads. .... . . 795, 756 


city surveyor to furnish plans, etc... .. = 787 


Strects in town of Boston: 
selectmen authorized to layout ..... ‘737 
compensation for land taken ... . . . 787, 788 
discontinuance of streets... 2. + e+ 738 
TOCOUMLDESSITCOLS ccs wel. s LO) Sale ces ei eases s 739 


Ways in Suffolk County: dedication Of WAYS: 2.0 a be so feito ete eee UG 
County commissioners to lay out high- fences at waysides .. 2. 3 6 ee 6 ao GOO, TOT 
NUE a of cehan LH cw Liediny wap uss eke sia a tL LO protection of ways and bridges ..... 57 
powers of street commissioners ..... 789 width of: streets 0 7.'.". 3°). Si ee eee 
parties may apply forjury .... . . . 739, 740 aldermen to be surveyors of highways. . 16 
powers of Middlesex commissioners in paving streets and sidewalks. ...... ‘57 
Revere,and: Winthrop. ..\ic « «,. + . «+. | ¢40 width and height of sidewalks. . ... . 758,787 
Boston not to pay for highways in other expense of constructing sidewalks .. . 758-760 
parts of county ...-62eeeeeeece . 140 canopies, balconies, platforms, and cellar 
Jootways, authority to layout .... . 740, 741 GOOTR See hSCe Sas se as lat ea eee 
assessment of damages, not to be paid posts, trees, porticos, etc.. . . . . « « » 101-181 
MANTA: LO oe. wet sila fai.9) BRL RIOD RAR Ry CE projecting signs, @tc. . . 2... 2. es » 161-779 
proceedings to recover damages ..... T4l erection 6f balustradesi*.* 0% ..sveu en eee 
filing of petitionsincourt ......+.. ‘742 placing goods in streets. . ..... . . 762-778 
awards when claimants have different in- raising merchandise in streets. . . . . . 762-796 
COPS gal sane, 6 ply tar alek cere tee moving buildings )°.) 0.) 6 yet TOBE TOT 
trustees to be appointed in certain cases . 743 carriages, musicians, etc. «2 ss sete we TO 
several parties may go tosame jury ... 743 driving ‘cattle. i...) Poe late heen VO4— 080 
notice to persons interested to become naming streets and places ......:.. 164 
PAFtes. .l.)s es 9 oo 8 e se LCR rights of gas companies in strects .... 765 
verdict to apportion damages, etc. .. . 748, 744 provisions concerning Back-bay streets . 765, 766 
Assessment of betterments: South Boston streets ...... .-e » 100-101 
to be made within two years .... . «744,745 Roxbury and Dorchester streets .. . . 767,768 
errors, how corrected .. + 26+ eee + 745 widening of Beacon st., Brookline ave., and 
betterments, how composed ...... + 745 Brigh'on ave. ++ .+ +s ee ees 768 
city may take care of buildings if owner extension of Atlantic ave... .... . . 768, 769 
mpplocia .*s 4s pte ain 4 alate she, 9. mua. FaD Ordinances: , 
estates may be surrendered ......+-+ 746 streets to retain names till altered .... 169 
assessments tobealien ...+.+e+-+-+ 746 supt. of streets to be chosen. ...... # £769 
party aggrieved may haveajury..... TAT — £0 give bond » » << « 5 6) 4. 0,8 a neta 10 
costa of stil, 80." ¢ocle = ance haa et e® TAT — may appoint assistants ....-+... ‘+170: 
increase of rents, etc. ...2-eeseee0- TAT — records and:reports . 1... + se 0 «Id, Td 


action undcr betterment law to bedeclared, 748 — tosupcrintend strects. ..++.+.ee.-2.s F1. 
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STREETS, continued. STREET COMMISSIONERS. 
notices of defects .. ....6 2 003.0 © etl election ior] hastuiltswasd a) acallé ne Role ee 3786 
repair of defects. . 1.1 se ee wh oe oy ina powers and duties of. . . . . . 786, 737, 739, 741 
bills for labor and materials ... «1. +« s+ V2 (See Streets.) 
pay-rolls of laborers. .....+-+-++.. 73 | STREET RAILWAYS. 
opening of streets . . . «6.0 6 » Tid, 774-783 (See Railroads)... . «628-656 


persons building to obtain permits. ... 775 
coal and firewood in streets... ... « «6. +». 6 
playing ball, etc... 2 22 ees we ote eo) «6176 
sidewalks not to be obstructed by show- 
boards, etc. Mie Weed Mett ets ve Paty sine 776 
shooting with bow and arrow forbidden . [77 
exposing gambling tables ..%......2. £7 
coasting wpon Sleds .is eis eietia cists wo TIT 
bathing in waters adjoining ....... £‘Ti77 
Temoyal Of Girt, Cter, drOMaitels coe teu. oe ends 
moving buildingsthrough. ..... . «778,797 
Suspending goodsia ss. ee se oe ee) TIS 
BWNINE A HMAWES, Chose er cath wis Velie diols 778 
Signs, Bhow-pills; ete ON Sicre a s,s 1405 150 
PIUSID CUS Cus eee Acai ts ets eapis leu) | MOL 
standing to'sell goods, etc. -. 2... ee 68 
projecting porches, doors, ete. ....... 81 
PUAN PS AM SULCDLS Wists Weisewieiie vers fe iedelt y (OL 
cellar doors, Steps... se +10 0 0 « « (On, 100 
CECAVAUONSMMISITCCLS: Ges siatele 6 ¢ « . 'G0 
coverings of coal-holes, etc. ........s 1784 
RIGMEMNIIGOWRIEA slatic iste) cheshire “ste tey 0 COD 
passage to be provided around apertures . 785 
’ feeding horses and animalsin ...... 785 
rate of speed regulated . . . « «+ « » « 485, 786 
CIVINIS GL CATULC, OLCe MIL > Gel) celle oh eitey | 100 
watering streets... 3 5 ee sw of we 100, OT 
Sidewalks : 
aldermen to regulate width and height .. ‘87 
after acceptance to be maintained by city. 787 
city clerk to keep record of. .... Patmos: 
carriages not to be placedon....... #£788 
firewood not tobe sawedon .......- #£788 
persons not to obstruct . 2,2... 788 
placing lumber, etc.,on ...-+-«-.es-«e-+ 89 
snow to be removed from. . . . e « « » 790, 791 
when icy, to be covered with sand, etc.. . 790 
WOFOTRLTCCU)? CELINE wise ovate o) Sirelie i Weed 
penalties for violating ordinances. ... 792 
Rules of aldermen: ; 
coal-holes, etc., how made ....«.s«+-«% 193 
owner yesponsible for damages. ..... 794 
location of boilers, furnaces, etc., under 
AIGOWeIKS ©5201 sos, culep ld early atid eit WOO 
unsafe coal-holes, vaults, etc.,to beremoved, 795 
applications for permits to make excaya- 
MONS Wp sats eo. > 6 0 Eh Re bre inbialeeuaeiao 
chief of police to prosecute for unlawful 
GPCHINGS se isd veces 7 owt. 5) thebeats 795 


use of hoisting-beams regulated. . . . . 796, 


TOT 


moving of buildings regulated ... . . 797-799 


STREET STANDS. 
for carriages, wagons, etc., regulated... 174 
in vicinity of Fancuil-hallmarket .... 265 
to be assigned by superintendent. .... 271 
to be occupied only by farmers and certain 
OnlCEsamclsiitael chiens ves lemelia iste 5 lO oto 
STUDENTS. 


innholders, etc., not to give creditto ... 6517 


SUDBURY RIVER. 
authority to take water from ..... 


SUFFOLK COUNTY. 
statute provisions concerning .... . . 208-212 
OMICOTS GL nia oe OF Aint Sal Emel dig Oey i 2199216 
receipts and expenditures. ..... » » 215-217 
public buildings to be provided by Boston . 88, 89 
fire-proof rooms to be provided for certain 
UNGER et ss tas an Teel a a atin ete Ae aati 89 
authority to take land for a new court- 
house .. oawetiatte Ie 89 
provisions in relation to laying out high- 
ways in . 739, 740 


- 902-906 
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SUFFOLK-ST. DISTRICT. 
authority totake,nofe....eseee- 401 


SUPERINTENDENTS. 
OL DIMGZOS) Radek dhe tainemastet ets ae cciahe 1OOs CO 
OF Public: DUUGINGT We sees icles Sham ceed 
OLNACKMeyAGATTIA Od hice te Romsl ie t's We Vel eel 
OL WASONA, OCTAVE euGcus, Usiuwl slaves s: <1 elie 170 
OU MSNeUlb all Meat aie sedate le ve vote Sol conee 
or Haneuil-hallomarketowae ete. vets uss ana ec0S 
OL GOV-SCAICH ms ie: vo sine Me's. aie let aM oh euslNa COLL 
OL Wealthy. ucts, «hele teh Veta taebe le fei 4Or Aus 
of city hospital... « 6,0 2 2s 2 ese 40h 
of lonatic-hospital ss. 3's sae ba ie ge IO 
OL intelligence ofiCes <n es) sya 4) cs AOD 
OQLIA PS sheet a ie eirede ts) emalante lp\eit ates PlOUsS 
of public lands...6,.0 6 « 0,0 ae «5. 4e ., 004 
GE PUDMCHDIAr yi. Mans iol re Malaiee net's ie ine eep lS 
of common and publicgrounds......, 591 
of pawnbrokerage - 598-600 
OL DrINtiN Gis; ssa ce cersical abeulseMeiells nel OLe 
OL pDUDIIC SCHOOIS) ua a timdisi gh ietiel Inet aan L cated 
Of COMMON SEWEES ns) a) a usin eile) stars FL SslL OO 
of streets 2. be we tw th eo wm 4 LOOT EL 

SUPERIOR COURTS. . 
organization.of snivecds sdie meal PheRbTAaLe 

SURVEY AND INSPECTION OF 

BUILDINGS. 
establishment of department for ..... 91 
(See Inspection of Buildings.) 


et See een eI Va ee ao 
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SURVEYORS. SURVEYORS OF HIGHWAYS. 
true meridian lines to be established for the aldermen to have powers of ......-. 16 
TING OL) ol pte ics vewberakaner Vie beeen Too | SW OWE 
land surveyors to adjust compass annu- going at large in highways, etc., to be im- 
AllY 5 0, (6 0 secs wiht be eee noes Am OOD POURACHy wees See Lar etuene! wuld! 2 2090 LOO 


apparatus to be annually tested ..... 801 
(See City Surveyor.) 


iii. 


TAR-KETTLES, TAXES, continued. 


how constructed to prevent dangerfromfire 330 


TAX COMMISSIONER (STATE). 


to furnish assessors with list of Massachu-, 
setts corporations known to be taxable. 835 
to determine amount of bank tax to be 


credited to city v0 5 Sc et eee ee B81 


TAXES. 


Assessment: 


on polls. . ... +...» «235,804, 808, 809, 823 
on real property. ..... . . 804, 805, 810, 823 
on personal property. . - . . . 804, 805, 811, 814 
property exempted. . ....... ~ . 805, 807 
persons to be taxed where they dwell .. 808 
supplementary taxation ......... 809 
soldiers and sailors may be assessed ... 809 
assessors to notify other towns when 
parties change domicil. ........ 809 
duties after reception of notice. ..... $810 
penalty for concealing residence ..... 810 
real estate, where and to whom taxed .., 810 
tenant may recover oflandlord. ..... 810 
real estate of person deceased may be 
assessed tO, heirs... 0 ee ve ew oo SLI 
where title in dispute .....+.2... 811 
personal estate taxed where owner résides, 
CECODL OIC wn ches hele Wel sasiie POLL OIA, S13 
property held asa ministerialfund.... 813 
personal property mortgaged ......° 814 
partners may be jointly taxed for stock in 
ERIS ew eae hetwincn sere 0 een OLS 
ships of copartners, where assessed ... 814 
reservoirs, where assessed, see note ... 814 
warrant for state tax. ....ss6+.s2-2-e 814 
rules forassessment of taxes .....-. 814 
penalty on assessors for refusing to obey 
WATTADE [osha ts cs hele sad 0 0) ets OLD 
city liable for state or county tax .... $815 
keepers of taverns, etc., to give names of 
boarders Wi TOM IA. OS, so '815 
assessors to give notice to bringin lists . 6815 
may verify lists by oath .. 2.2.2.2... 816 
to make cash valuation ...+.s.s-+-+-s 816 


not to be kept without license ...... 426 
driving of in public streets regulated . . 764, 786 
not tobe: fedtin strectsre vs smsrceseetere « 1 785 


to receive lists as true, unless, etc... .. 816 
penalty for making false returns. .... 816 
penalty on stockholders for fraudulent ° 

ETANSTETS, CUCs 00% clio, eieet nn eaee ote ine 816 
penalty for agreeing to assessment on lim- 

ited amount with view to residence .. 817 
assessors to make estimate when lists are 

NOt HDYOUSHt IN. "ses + ss)» hahaaelk ens eee 
state to furnish blank books to assessors . 817 
what shall be entered in books .... . 817-819 
information to be sent to secretary of com- 

MON WEALD, ons sete +, A ans epentaie ol SNSZO 
valuation of Suffolk county for present 

MECAAEY 71066) a ve sen.) casey bike tobe aiae SER 
returns to state to be printed. ...... 821 
returns of property exempt, . 5. . «= «+ | .o2t 
cause of diminution of values to be stated 822 
amount of taxes to be assessed ..... 822 
to be assessed equal to aggregate of appro- 

PIIGUCUS: <n yen oy erie 40h al lstoth abc ten aia mnEntCl cr 
to be assessed for establishment of sinking 

TUNGS2 setts casas a smal ve Ve Nel nett oth ¢e eh acme OUre 
county and city, how assessed in Boston. 823 
proportions to be assessed on polls and 

DEQOUOELW Cena) viet owe caaeel aaa aay 
assessors may add five percent...... 823 
assessors shall furnish copy of valuations 

for personalinspection ~ .,0...< 6.0.) , S20 
what shall be contained therein. . . . . 823, 824 
form of tax-list submitted to collectors. .  §24 
valuation list to be sworn to by assessors 824 
list to be committed to collector ..... 825 
discounts may be allowed to persons mak- 

ing voluntary payment’)... 2... 620 
abatements, how made. ...... . « 825-827 
responsibility of assessors. ....... £827 
Day OLMssessorg sy. ey i ae etn Sed 
reassessment of taxes . s 5:5 4%... 828 
illegalassessments .°). 2°. oS. 828 
estates-omitted 1... 2 asses seees 828 
taxation of bank shares .... . «. «829-833 
returns of stock corporations. . .. . . 833, 834 
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TT LHS, continued. 


tax on shares of corporations. . . . . . 834, 835 
tax commissioners to furnish assessors with 

list of corporations taxable ...... 835 

_ tax on savings banks . 4.6% esis se § 836 
returns concerning steam boilers .... 886 
powers of city council in assessment of 

city and county taxes . . .... + «14, 837 
purposes for which money may be raised 837, 838 

Yollection : 
duties of collectors . 2... -e+-+-+-s- 839 
when credit of person taxed is doubtful 

taxes may be collected forthwith ... 889 
persons claiming abatement to produce 

COPHN CAO seat: FicVaeisoe Le) cuetsits: wipe 47) 889 
errors in names not to defeat collection. . 840 
distress and Bales else) vee) «tip ai ese 5.) S40 
seizure of shares, how made. ....«-e. 840 
sales of shares seized, how made .... 840 
surplus to be returned toowner..... 841 
interest on unpaid taxes. . 2.5 +++ 841 
bank to pay taxes to collector of town 

where bank is located .....+.+-e 841 
persons refusing to pay tax may be impris- 

GMA aetint «vs! che Finite la eves ts Miter de Oth 
copy of warrant, etc., to be left with jailer 841, 42 
discharge of persons imprisoned . . . . 842, 843 
collectors when liableto pay ...... 842 
collectors may require aid when resisted. 842 
proceedings when persons remove out of 

collector’s precinct without paying. . 842, 843 
remedy against executors and adminis- 

LVOLOTS Estes tied cuidinebeewatys (isi Ai elaclts eV cet 1 SAS 
remedy against persons not owners of 

property taxed tothem ......... 848 


taxes to be lienon real estate fortwo years 843° 


collection of reassessed taxes ...... 844 
resident mortgagee of real estate when to 

be, called upon to pay ©. 6 so a wisi 14) O44 
demand how made upon non-residents. . 844 
affidavit of collector, evidence of demand 844 
sales of real estate, how advertised ... 845 
sale by auction cf sufficient, etc. .... 846 
AdIOULNIMONT OL Ball 2.x ie te erie elie ee 846 
CECE MUTCHABL ie 1st sic sense use Poubiier, a 846 
when collector may purchase. . . . . . 850, 851 
deed in such case and rights of city there- 

UDAEES, Path) cri Gavey elke Rey ster > Uahaiee bt DOD k 
when purchaser at sale fails to pay in ten 
‘’ days conveyance to bemadetocity .. 851 
deeds to be held by treasurer*. ..... 851 
collector to be allowed amount of tax and 

cost4n settlenient with city .....-. 852 
collector’s dced to include special warranty 852 
second sale of estate notredeemed. ... 852 
“pplication of proceeds ...°. s+... 852 
taxes to be assessed on estates bought in 

Oy collector i fF ss woe e's 8 c's a Oba, GOO 


INDEX. a 
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TAXES, continued. 


owner may redeem within two years . . 846, 847 
how redecmed when purchaser cannot be 
POMBE Se sos Bh eye vac orate! e fede teey GOST 
mortgagee may pay taxes on real estate in 
GETLUIDCASCH eats aiteutey See kel o. eats Cee 
supreme court to have equity powers .. 848 
proceedings when tax-list is committed to 
BNGib ine eee deel on 6 os) he lelistieliv cs Mets woes 
collector to exhibit accounts every two 
MmOntHs, do Tequired) «lc. s is velies aes.) O40 
collectors to be credited with abatements 849 
deficiency in state and county tax, how 
BUPDUCH if cea ne eas Ay site ola eel ae gaee 
remedy for collector’s neglect ...... 849 
if collector becomes insane he may be re- 
TNOVEC Par sieelite cate uke Mouscg tsk aid awicl, baie Meno e os EO 
tax-list of deceased collector, how com- 
PEMD neta 6 kaha. ts bates sem ake athe aiiteaiass SOR 
compensation of collectors ....... 880 
recovery of taxes collected .....,.. 9850 
persons committed for non-payment of 
tax, how may take poor debtor’s oath . 853 
COUOCCLOR A, TOC8 6 fe 4) \4.0y0) 9 bere ep asbeidelas nat eae 
estates of insolvent debtors ....... 853 
special statutes relating to collection of 
C8XC8 aN OStONe ss wicuciel ease wc . 302, 854, 855 


Ordinance: 


nomination of assessors ....... . 855, 856 
choice of assessors and assistants .. . 856, 857 
LENE Of OLICO. te-kel ts ss Adeeiestet se aeish ec 857 
OMPaANI Zao «hie eae gages We Wee cede be cet Oe 
TECOrds ANd. Service ces bedestal’s fa) lehiek at £58 
assessment of polls andestates ..... 859 
abatementof taxes biel alisa.Wemem ans katate 859 
bills to be delivered to collector ..... 860 
HOw collectethy<\ cee suwevad Sales (ed «redhat GEO 
real ‘estate'to be. sold. <<< a es 860 
mayor authorized to release estates on pay- 
Meniel taxes i. Uebel sees cou elses ite 226 
bills to be recorded by assessors and total 
amount ascertained before delivery to 
COlleGtOr: Vo geile et abe teks tian ceca totale 316 


TAX SALES. 


(See Taxes). . « &46, 847, 850-852 


TELEGRAPH LINES. 


may be cut to remove buildings ..... 861 
when connected -with fire-alarm not’to be 

cut without permission ........ 798 
city may construct lines foritsownuse . 862 
may authorize persons to construct lines 

for private usa\! «6.0.5 eth .s0%,\ aperwy) S08 


TELEGRAPH POSTS. 


aldermen to specify location. ...... 861 
erected for private use and located in high- 
ways to become city property ..... 862 


INDEX. 


TEMPORARY HOME. 


overseers of poor to have charge of ... 557 
TEMPORARY RELIEF. 
Overseers of poor may provide. .. . . 560, 561 


TENEMENT HOUSES. 


definition of, in building act ......-. 97 


construction of hall partitionsin. .... 104 
to conform to building law. ..... .115, 116 
TCU he WLS  OLOt Menke deute iis 4 ccwaiiemie) cele) 1L 0 
to be ventilated sree <, «istics ls 101,60) 6 LL6—L2z 
Uy Wave NWEOCECAD Ga Vee si eins ale re tees: 17 LLG 
roofs to be keptin repair ........ #£«24116 
stairs to be keptin repair... % «6 es) «(117 
watcr-closets to be provided, ete. .... I17 
connection with sewers .....ee-s ak epe Wet 


cellars not to be occupied without permit 118, 119 
regulations concerning occupation of cel- 

lars . 118, 119 
disposition of house offal earetietren tence 119 
combustible articles, animals, ctc., not to 


@ 16). 0°.@° 6, (0 © 6 


GRR CHU LUMERt sacar ateteweaeksmeneiece) LL LO 
Owners tokeep Clean 2.0.9. we as se LSD 
owner’s name to be posted, etc. ..... £120 
officers to have free access .'.'. . 2... 120 
infectious diseases in .°..°. 5 2) ee eS 20 


buildings unfit for habitation to be vacated 129, 121 


lightand air'to be seeured.... : .°. . . . (L21 
HGIe RE OF THOUS. reals et bie 1 oe eee ad al 
construction of windows .....s.s.s-. 122 


construction of chimneys... ...... 4122 


cellars to be cemented... . 6+ 6s» (122 
ALIS Whi. Wales he 40 fe ve Fe M's We Nabe Von ohe Sel 22 
board of health may make otherrules.. 122 


owners, etc., shall cause sidewalks to be 
Kept clear of snow and ice’. . . . .... 791 


TERMINI. 

of roads, etc., how marked. .....e.-. 755 
THXT-BOOKS. 

school committee to direct what shall be 

usedinschools..... iat atetater eet 675 

city may furnish to pupils ........ 676 
THEATRES. 

to be licensed by aldermen. ......-s 27 


penalty for proceeding without license . . 28 
intoxicating liquors not to be soldat... 28 
tomakeno discrimination on account of color 28, 29 


rules of aldermen in relationto .... . 29,30 
when reported deficient in modes of egress, 
to bevexdntinedit. tele ee et isto 114 
owners to make alterations when notified. 114 
passageways not to be obstructed .... 115 
THOMPSON’S ISLAND. 
annexation of to Boston ...... -. 804 
TOMBS, 
penalty for injuring .......... - 181, 182 
not to be opened at certain seasons without 
special permission. ..,.+2e+eees0 416 


PAGE | 
TOWNS. 
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PAGE 
laws relating to, shall apply to cities, note. 24 
TRADES. 
exercise of offensive trades restricted . . 888-390 
TREASURER (CITY). : 
Election of 6 « “tis Volare Mea erates” « 1Op Oe 
not eligible as a member of sinking-fund 
COMMISSION® 1. sted seni eeMon anieenaL ceen SUL 
to.give bonds’ ..a 0. Vea rei get cen eG 
to have custody of auditor’s bond .... 5 
to make annual statement .......-. 314 
accounts of, to be audited by special com- ~ 
PAIGLCE Fives ts oleh ot et Hee tae ction aN et OL 
certificates of debt to be signed by .... 3815 
to be, ex-ofiicio, treasurer of county ... 214 
to be trustee of sinking fund for Ee 
of ferry scrip a's Ble te cette) st eeenee 
to be trustee of sinking fund for payment 
of certain Water 6CTip i oe) ste teens 892 
to be one of the managers of the police 
charitable: fund esa. sie tents karen she 621 
may prosecute for all fines, ctc., that inure 
COLCIEYE Sereno aias) & Bisel erat aca e . 542 
to haye charge of standard weights wan 
TESSUTEH Sse al bn oR) el weir alialcbivep storrEamuua 
TREES. 
not to be cut down or injured by parties 
moving buildings, unless, ete. ..... 148 
penalty for iajuring Sits ha eehel ot eeraenr er OC 
owners of beasts liable forinjuryto ... 6585 
may be set out in streets and squares at 
M PRDLGIEXPense sue) vay oi siey ran vant ae Oe 
in highways not to be removed without per- 
6h Phi Bea! MNT AY ¥ hirier tah sc) so) < 863 
planting of shade-trees encouraged. . 864 
TRUANTS. 
provisions to be made concerning .... 685 
may be committed to institution of in- 
BUELUOHO Mire aril’ Welle Warterta) of Lette te - - 685 
SCHOOIS. TOL’ s see ree vare ca she settee se enOGO 
TROUANY OFFICERS. 
how appointed’. 61 2s 21sec ees se GED 
CAUCE Na: Sus o's, % fence ramets fo "st ene O02, Ose OGL 
TRUCKS. 
to be licensed when usedincity ..... 170 
SIZG LOL se eh ae ak silemo. > sie Mayra «sh cata sete Le 
weight of load limited .......-. - 178, 174 
TRUSTEES OF CITY HOSPITAL. 
ClOHOTM Ole he Gre es orn a tenets o oR 430 
(See City Hospital.) 
TRUSTEES OF MT. HOPE CEME- 
TERY. 
e1eChOn Oty «cisb sine) ale) alan ame) eae sua; eee OO 


(See Sion oe Cemetery.) 
TRUSTEES OF PUBLIC LIBRARY, 


election of ... 
(See Library.) 


. . . . . . 511, 512 
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INDEX. 
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PAGE 


appointment’of «1 6) eee es oe oe ec ONG, 414 


fees 4 
UNION RAILWAY CO. 
obligations in regard to repair of West 
Boston and Cragie’s bridges .....- 
UNITED STATES. 
to have concurrent jurisdiction over cer- 
tain places . 
UNSAFE BUILDINGS. 
inspector of buildings to examine... . 
Owner to,Make sate ss). nlwiss +) oh 010, 0 
inspector may secure in urgent cases. . . 


£5000 oe" 2 oer 8 @ © © @ 


VACCINATION. 
parents and guardians shall cause children 
and wards to be vaccinated 
aldermen shall require and enforce vacci- 
nation of inhabitants ... 

city toprovide;means . so eter. a ae 
inmates of manufactories and public insti- 
tutions to be vaccinated 


ai shiek bend et eke 410,000 


+ » . 302, 383 


VAGABONDS. 
may be sent to house of correction . . . 449, 450 
VAGRANTS. 
persons who shall be deemed vagrants. . 449 
BOLCOMCRIOL Sle nstia le tietteM el sl pa ste ates ye aO 
may be transferred from house of correc- 
tion to state work-house........ 451 
may be required to labor in return for food 
AMANOUGING rms. op is VoMa tie ist eles ie tie 562 


VAULTS. 
dwelling-houses to have 
BIZC ANd 10CAtION . ee |e (ee us sie ee alle 
may be drained into sewers ....... 
when not suitable, board of health may 

construct ... 


a is3 ee 8 @ 8) ef @ 


Pirate entee are tlic ee 


418 
418 


419 


when obstructed to be cleansed. . . . . 419, 420 


not to be opened from June to September 
construction of under sidewalks 


VEAL. 
of young calves, to be destroyed. .... 
penalty for selling... s+e «© «ns)d.0\0 
VUGETABLES. 
ONODECHON OF) ahs see ase aie Qube en 
when unwholesome to be destroyed ... 
how prepared for market ......e6. 


421 


1 Lae. SX . 793-796 


895 
396 


394 
395 
426 
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UNSAFE BUILDINGS, continued. 

Survey may ne Deld ener 3 SS ST 198 
WORrd OL SUTVEY Ss scene. ots s ee eles, Lae 

inspector may secure in case of refusal or 
ee eee. ga ete Gee ee Lae 
liability for refusalto make safe. .... 124 
remedy for parties aggrieved... . . .124, 125 
buildings unsafe in case of fire ..... 125 
when burnt or dangerous ...... : 126 


may be abated as anuisance .... 

URINALS. 
* for public use may be maintained in streets, 
etc. . 


VENXICLES, 
how to pass each other when meeting or 
going in the same direction ... 
drivers of not to leave their horses. ... 
city authorized to make regulations re- 
apecting. is < syep pa pdiets sh Shue sashise Lickin 
(See Carriages and Wagons.) 
VESSELS, 
authority of city council to establish quar- 
ANEMIC a> Vetielie Kab sulediaien 6 
GUATANING OF So: keratin sael= Enda tes cia lasn 
suspected of infection to be ordered to quar- 
QNUNE . - «6 5 » aapieneterh ta tet «eee 
penalty if master refuses . . ae 
having hides, rags, ¢cte., on board to be 
reported to city physician ... 
regulations respecting those engaged in 
transporting sand, gravel and stones. 


~ . 126, 127 


<n.9 


385 


149 
150 


150 


- « All, 412 


7-47 


harbor regulations concerning ... . . 855-358 


not to be moored to buoys, ete. . 2... 
passage of through draw-bridges .... 
removal of when obstructing draws ... 
VETO. 
_ mayor may exercise power of ...... 
VIBRATING STHELYARDS. 
Use Of allowed o% sf) neeuaitemewe Se) mittee 


VICTUALLERS. 


359 


17 


952 


(See Common Victuallers). . «516-518 


VOTERS, 


qualifications of PUG BW us,¢q'/8~ S10 Ae w20, 234-237 


registration of .. 

preparation and posting of lists . 

list of to be placed in ward-rooms .... 
(See Llections.) 


& Séncine en +0) PURO Boome 
. . 20, 239-241 


883 


INDEX. 


WAGONS. 
how to pass each other when meeting or 
going in the same direction ....+. 149 
aldermen to make regulations concerning 
passage. of in streets . 2... . «eis. 0,0,;- 150 
used in city to be licensed ..... « «170-172 
appointment of superintendent. . . . .170, 171 
feo for licengass 4.) scciwuausienrey epesehensd- Ll 
- minors may be licensed . 2... 0:5. + + Ji2 
rate of speed at which wagons shall be 
LAW pevict ckdcied opdich s\.ci\ vd mE aL PS 
size of drays 
weirht of load. s on ss 6 5s se enene §=61Li4 
general regulations in relation to carriages 174-180 
(See Carriages.) 


BP Le 2.0 sos, 8) oP BOLO O88 «Sc er es 173 


WALLS. 
definition of in buildingact ....... 97 
Now. .cOnstructéd 276 S556 we se 6» |, 100 
thickness, etc., in dwelling-houses . . . 101, 102 
in buildings other than dwelling-houses . 102 107 
WARDS. 
authority for division of city into. . . .4, 5, 864 


appointment and election of ward officers 865-867. 


boundaries of the several wards .. . . 863-881 
meetings of inhabitantsin ...... . 831-884 
WARD CLERKS. 
election of, and duties ....... .6, 865, 866 
to be provided with seal and suitable device 250 
WARDENS. 
election of and duties ...... . . 6, 865, 866 
to seal up ballots and check lists . . . . 248-250 
WARD MEETINGS. : 
ORICA HLT SoMa cit empties ts 1s ssn. s)_eme ne, 2005, 208 
use of ward rooms for, regulated . . . . 881-884 
penalty for voting under falsenames... 867 
WARD OFFICERS. 
charter provisions concerning election and 
auuesor (amended) 0s om eis ss 8,6 
three inspectors of elections to be appointed 
SICACH WALL se were a) v..a ae oMe 2 eh COD 
warden, clerk and three inspectors to be 
elected in cach ward . . .. .» » « «965, 865 
TO DEBWOTW se le atotie ss. 0) she se #0). GOOG 
WHOANCICR DOW TUCO tet piss sarees verte OOO 
duties Gf warden’ 5... es 2 «ee © 866 
UbiGe ORCICYE gis seen salten ate tet ate fe cat TOG 
duties of officers generally ....... £867 
COMPENSATION wie ss ee s+ fo eoahan ak Os GOL 
tenure of oflicc, how affected by change of .- 
TCBIGCENCG) .2 Fe ¥en bo te dy de WEST ee ays ay 
certificates of election, how furnished... 244 
recount of: ballots for). ‘wes sy SA te. (244 
duty when right to voteis challenged .. 250 
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WARD ROOMS. 
use of regulated ... «s+ © oe « - 881-884 


WARREN BRIDGE. 


charter of corporation for construction. . 75 
control of assumed by state ......-. 75 
care of vested in Boston... .) ss) 0. 76 


obligations of Middlesex railroad to repair 76 
care and superintendence of ...... . 82-85 


WASH-HOUSES. . 
may be established and maintained by city, 32 


WATCH. 
statute provisions in relation to establish- 
ING rs) 's-J6, ee Loe ofie\ie ie Lol one) eveten sen GUomei a 
(See Police.) 


WATER. 
debts incurred in procuring supply may be 

made payable in thirty years ..... 304 
if water act accepted by two-thirds vote, 

debts for may be contracted by majority 

VOUS Tan etetietie s anet eh) ati oh <0 stan ial a mmOU 
authority to take water from lake Cochitu- 

We wp aueeecsite whee. (a tee th ed alte wen OOo soU se 
city council may issue ‘* Boston water 

SCE Piao te tew atteiton ted aa volte os wen eae DO =c a 
if water rents insufficient, court may ap- 

point commissioners to raise the rates. 892 
if income more than sufficient, commission- 

ers; May Treducewatesi ins i ste ee ORG 
penalty for diverting or corrupting water 397, 894 
court may restrain discharge of drainage 

into lake Cochittiate:... .. . sete stares 804 
sewerage of Natick...) 0s sfen's et ene epee | SOF 
authority to purchase aqueduct property 894,895 
conveyance of water to East Boston. . . 895, 896 
authority to raise dam at lake Cochituate 896, 897 
water pipes on milldam ....... . 897, 898 
authority to construct Chestnut-hill reser- 
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conveyance of water to Deerisland ... 900 
conveyance of water across South bay .. 900 
authority to lay new main pipes from 

VESCEVOIM cross dis! \bbhe tua ouceca seer es OU 
authority to take water from Sudbury river 

and Farm pond. . «. +. «.- acad - 902-906 
Boston authorized to supply water to 

Framingham, Newton and Brookline. . 906 
supply for State normal school at Fram- 

Ignasi eves. a Ok is tn eet ot ete ee OOG 
authority to construct Parker-hill reser- 
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authority to take water from Mystic pond 907-915 
authority to issue bonds therefor. .... 912 
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Charlestown authorized to supply water 
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to other places’. . 2.» oo 6 + 0 0 » 914, 915 


temporary tide gates across Mystic river . 
authority to lay additional mains from 


915 


pumping works to Charlestown . . . 916, 917 
dam near outlet of Horn pond .... .917, 918 


authority to take additional water rights 


and build reservoirs in Mystic valley . 918-922 


authority to construct a sewer in the Mys- 


tic valley .* ss teste ye payee Spey www 922-927 
Boston watcr board established .. . . 928, 932 


city authorized to take water from ponds 


in Norfolk county .....-s+se-s 928, 929 
gencral authority to purchase water rights 929, 930 


authority to regulate water fixtures, etc. . 
and to regulate use of reservoirs and lands 
appurtenant. . 16.6 .s«ssesseeecee 


931 


931 


to establish drinking-troughs, etc. . . .951, 952 


lease of ponds for cultivation of fishes . . 


Ordinances: 
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appointment of Boston water board . . 932, 933 


organization of board... ...+..-s 
powers and duties. 2... se eee eee 
accounts, how kept .. 2. «+«+s-esee 
records to be kept open to public inspection 
sinking fund of Mystic works .....e. 


engineer of water works ...... . . 261, 935 


when expenditure exceeds certain amount 


board to advertise |. <4. 2). 8 «935, 936 


opening of proposals .....se-eee-s 
bids may be rejected. 2°. 6 6 6 es 8 oe 
estimates of annual expenditures to be pre- 
PAPC! oe. “ahieils) [> sok eh e Mehesieae) of jthorap 
board to report annually ......-. 
committee on water department..... 
board may sell or lease property .... 
pay-rolls of laborers, etc., how made up. 
engineer to report to board ....... 
election of water registrar. . . ...«..e 
to assess water rates. «6 se ee we oe 
statement of assessments to be made to 
COMECEOL wisuls tele ie uel eh sie leita! is io) Jaylie 
LOWUMAke anna) TEHOLL. is Velie tava atic.) ee 
water rent payable in advance. ..... 
supply to be cut off in case of non-payment 
registrar to keep books ........ 3 
oflicers of department not to be interested 
Sy CORET OGLE a cei'a' a. TSU er x Uh ot ane 
penalty for opening hydrants ...... 
for opening any pipe or reservoir .... 
for turning on or turning off water . Po 
for injuring any reseryolr .. 4... .). «+. 
water not to be sold to parties out of city, 
AID ICHE, CLG maui vents! te rahe thers Bau vetbe ts Lia 
regulations under which water shall be 
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penalty for wasting water . Pn Sie eseate tT ae 
hose not to be used for washing carriages, 

CUS oe he rielk fire otis Waid Sigive ar bes onsce, 945 
valuation of estates for waterrates ... 945 
use of meters in hotels, etc. . ...... 946 
pipes not to be laid in unaccepted streets, 

UTICSS, CLG Fy soars’ ue Ey Reo e » 946 
regulations in relation to Chestnut-hill 
‘reservoir and adjoining grounds . . . 947, 948 

WATER CARTS. 

LOL DCNICENSCO sen ws; 6 elie ete echt wie te LOU I OL 
WATER CLOSETS. 

in tenement-houses, how constructed .. LA 

not to be located under sidewalks .... 795 
WATER FIXTURES.’ 

city authorized to regulate construction and 
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WATER RATES. 

water board authorized to establish ... 928 

PSyawle in Ad VANCE. 1 sci tuuelsUs oye hele G40 

in case of non-payment supply to be cutoff 940 

how increased if insuflicient to pay interest 

OM CCU skememie,* Ci bo sleb outs ame ekceemie OUe 
how reduced if more than sufficient ... 893 

WATER REGISTRAR. 
HOW CHOSCN weseuswerkeiner stistciecieuens go seupannoe 
LOIPIVE DONUS Mele eskieu cule wie ounevieetalielic 48 
to assess water rates. «6... « see. 939 
to make annualreport.....+.+.+.-e 939 
EO CEP DGOKMGS 40 Goi siete ad's elma le cay ore Ook 
to cut off supply for non-payment of rates 940 
may abate water rents... ..e.see-ree QA 
(See Water.) 
WEBSTER, DANIEL. 
opinion on liability of citizens for debts of 
NG cy Ty echeee Go. Se othe eh oh OR Mirae 
WHEIGHERS OF HAY. 
how appointed . . . «ee ee 2 oe © ell —ol4 
Guiles Of su pctan o.ci'a tem ciaine dedeule te Lebo 
Office HOUTA: o's. éi eine side ge Tae ee ie a 
compensation OF o/s. sia sis derwiee se -genreseaes 
to make quarterly statement of receipts . 318 
WHEIGHERS OF LIGHTERS. 
how appointed «...+. e224... 87-89 
CLULICS OF ao igrqe ce vet siren escettdureleties abr snip uctiee t 
chief weigher to give bonds . ...... 39 
fees for weighing vessels. . . . « « « « « 38-45 
fees four inspecting weight of stones, bal- 
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WEIGHTS AND MEASURES. 
appointment of sealers . ...... « « 948-955 
compensation . . . « « « « « « e « 949, 950, 956 
adjustment of weights, etc... ... . . 949, 950 
penalty for using false weights, etc. ... 950 
authorized standards «a jes eles «ie + OGL 
state treasurer to furnish .....+.2. 951 
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WEIGHTS AND MEASURES, conit’d. WIDENING STREETS. 
safe-keeping of standards. ...... 951, 952 (See Streets.) 
standards to be proved. ....++«+.. 952 WINCHESTER. 
vibrating steelyards allowed. ...... 955 Boston authorized to construct sewer 
penalty for using unsealed weights. ... 953 through Cn ee et eaa ee eee. One 
aaabe weight to be construed net hun- ae WIND ows. ! 
mivendtes fot-sult and went. Se et not to project into streets ....... . 761-781 
weighers of boilers, etc. . ..<«+e+s+-e 954 WINES. 
special statutes concerning the scaling of not to be sold by pedlers......... 3867 
weights and measures in Boston .. .954,955 | WINNISIMMET FERRY. 
OPOUMAUCCR AT eee Hinteiurs! ise. <(s O00, 90S incorporation Of). ls 6 fae tele venerare 287 
sealers to test apparatus for linear meas- WINTHROP 
urements ...- ++. aime . 801 town of not to be assessed for county pur- 
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ESE Ie rae PURLIC «se ee oe oa | O85 Boston not to pay for highwaysin.... 740 
Ate peer eae WITNESS FEES. 
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den received by police to be paid into charitable 
maintain ewievic ans Serene, o « eit 1 OOo 
. BT UTAC AWE chu's) pmcrniaats ty cel ed tiene bell Creek cabemte 621 
aldermen to-supply with pumps all wells 
MelGusing tOclhyi. werlalohehistculeles «fs « 958 | WOBURN. 
expense to be assessed on persons using Boston authorized to construct a sewer 
ENG BRING fete ks ken a ete pret, soo) 95S through «ee ee ee ee eee ee 6 922-927 
penalty forinjuring .....2+2-2-.2.e.2- 959 | WOOD. 
WELL-HOLES. dimensions of cord wood ...... otal S OGG 
in stores, etc., to be-protected’ *. 2... .- 113 penalty for selling wood not measured. . 960 
WEST BOSTON BRIDGE. fees of measurers ... « « « « « « 960-964, 965 
incorporation of proprietors ....... 78 wood brought by water, how measured . 960 
bridge surrendered to Cambridge .... 78 carters to have tickets... .....+-.-. 960, 961 
commissioners appointed to apportion ex- aldermen to assign places for measuring 
pense of maintaining ........-. 79 ANG SCLIN Oy 1s) eo ete oi sine) fe hella tien ahie tn aOd 
Boston and Cambridgeto support .... 79 appointment of measurers ..... . . 963, 964 
obligations of horse railroads in use of. . 79 | WOODCOCK. - 
appointment of commissioners to have care penalty for unlawfully killing ...... 266 
and custody of . Gifs etna ato. «fe Tejera 85 WOODEN BUILDINGS. 
snag A ical a NAO CBR not to be built within certain limits, unless 
WEST ROXBURY. eh 100, 101 
e - . Uo @) © 6,0, © 0) 0 ¥.0 Oe OLS? 10: 16, © ne > 
oe Jaren sa Re heaak vagal” Rs Rall sheds may be built on wharves ..... 101 
annexation to Boston . ....-+++e-«-. 3 
GlEVATOTS, | ClCiis eh aihee lo Menel er ote etne 101 
hack fares in CO Oe a BO). 0) S's Ss Oo 6 cOrrm - 165-168 
a : city council may galWerize erection of out- 
MUMICI PAL COUTEIN Bess) assis so iss ot 2aU) 
WET LANDS pide of building mits. yo sts = 0 eee 
P “sh regulations of city council ..... . . 138-143 
nuisance caused by, how abated. . . . . 401-403 may be erected for hospital purposes 385 
WHARVES. 
rafts, etc., not to moored to, except, etc. . 66, 360 WORKSHOPS. 
WHEAT. external walls of. 2.2.2. eeesrs2eeee 103 
to be sold by the bushel ......... 522 | WORK-HOUSES. 
weightofbushel. ...<.s.cececcecsee , O22 paupers may be supportedin ....°.. 558 
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